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P E E F A 0 E. 


There has been a great demand for a new edition 
of the Stamp Act of the Lawyer’s Companion Series. 
Though this hook was intended to be published about 
the middle of last year, it was delayed owing to the 
fact that two amending bills were on the legislative 
anvil and the provisions of those bills, when passed, had 
to be incorporated before this edition could be pub- 
lished. The amending Act, XV of 1925, was passed 
only on the 25th March, 1925, and the amendments made 
by that Act have also been incorporated herein. 

The scheme of the book is as follows. All the amend- 
ments made by the several amending Acts of the 
Imperial Legislature from 1899 down to March 1925 have 
been incorporated in the body of the text of the jicb aud 
explanatory notes are given at the end of each section 
indicating such amendments and the particular amending 
Acts effecting them. The amendments made by the local 
legislatures of the various provinces in India which, under 
the Devolution Act, XXXVII of 1920, were empowered to 
alter the Stamp duties according to the contingencies of 
the revenues of each of the provinces, have been indicated 
separately at the end of each section, so that the provi- 
sions of the Imperial Act, which is common to all the 
provinces, may not be confused with the amendments made 
by the Local legislatures. In respect of the Stamp duties 
detailed m Schedule I of the Act, the amounts of such 
duties have been sufficiently and clearly indicated for each 
province separately with the name of the province prefixed 
to such amounts, so that at one glance the lawyer can get 
at the correct stamp duty without being pub to the neces- 
sity of referring to the schedule of the local Act of each 
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province separately. This arrangement, it is hoped, will 
prove of great advantage to the busy practitioner. 

With regard to the case-law, the general scheme of 
the Lawyer’s Companion Series has been strictly followed. 
The portions of each section which have been the subject 
of judicial interpretation have been marked with indices 
and under the corresponding index figures, notes have been 
collated, classified and arranged in such a manner as to 
facilitate reference The case-law has been brought down 
to the end of March, 1926. 

Several appendices have been given at the end of the 
book containing, the Rules made under the Act by the 
Imperial Grovernment and the Local Grovernments ; Rules 
regarding reductions and remissions of stamp duties ; Rules 
under the Act made by the several provinces in respect of 
the sales of stamps, etc., etc. , all the earlier Stamp Acts 
Act XXXVI of 1860, Act X of 1862, Act XVIII of 
1869, Act I of 1879 ; and lastly all the Stamp Regulations 
relating to Bengal, Bombay and Madras, commencing from 
the year 1797. 

The Stamp Rules, 1925, issued just now by the G-ov- 
■ernment of India, have been printed in Appendix I-A. 

The bare text of the Stamp Act, II of 1899, the 
Indian (Specified Instruments) Stamp Act, XIII of 1924, 
and the Local Acts and a comparative table showing the 
corresponding sections of the earlier Stamp Acts with 
reference to sections of the present Act have been prefixed 
to the book. 

As usual, a subject index is given at the end of 
•the book and a table of cases at the beginning. 


Sbibangam, 
29th May, 1925. 


S. KASTURI RANGAOHARIAR. 
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THE INDIAN STAMP ACT, 1899. 

ACT II OF 1899. 


As AMENDED UP TO DATE BY THE IMPERIAL LEGISLATURE 
AND THE VARIOUS LOOAL LEGISLATURES, INCLUDING 

THE Amendments made by Act XV op 1925. 


An Act to consolidate and amend the Jaw relating to Stamps, 

Whereas It is expedianfc fco consolidate and amend the law relating 
to Stamps ; It is hereby enacted as follows — 


OHAPTEE I. 

Preliminary. 

Short title, extent ^ -^ct may be called the Indian Stamp 

andoommenoement. ^ot, 1899 

(2) It extends to the whole of British India, inclusive of * ^ 

British Baluchistan, the Sonthal Parganas, and the Pargana of Spiti, and 
13) It shall come into force on the first day of July, 1899. 


Definitions. 

“ Banker. ” 


2. In this Act, unless there is something 
repugnant in the subject or context. 

(1) " banker includes a bank and any person 
acting as a banker, 


‘Bill cf exchange.' 


(2) “ bill of exchange” means a bill of exchange as defined by the 
Negotiable Instruments Act, 1881, and includes also 
a hundi, and any other doooments entitling or pur- 
porting to entitle any person, whether named therein or not, to payment 
by any other parson of, or to draw upon any other person for, any sum of 
money . 


‘•Bill of exchange exchange payable on demand” 

P'iyable on demaEd. moludes — 


te) an order for the payment of any sum of monsylby a bill of 
exchange or promissory note or for thesdelivery of any bill 
of exchange or promissory note in satisfaction of any sum 
of money, or for the payment of any sum of money out of 
any particular fund which may or may not be available, or 
upon any condition or contingency which may or may not 
be performed or happen ; 
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(i) an order for fche pa^^roenfe of any sum of money weekly, monthly 
or at any other stated periods , and 
(o) a letter of credit, that is to say, any mstrument by which one 
person authorises another to give credit to the person in 
whose favour it is drawn . 

(4) “ bill of landing ” includes a “ through bill oi 
1 \ 0 . adiDg l^diingj” but does not include a mate’s receipt 

Bona (5) “bond” meludes— 


(a) any instrument whereby a person obliges himself to pay money 
to another, on condition that the obligation shall be 
void, if a specified act is performai), or is not performed, 
as Ike case may be , 

(d) any mstrumant attested by a witness and not payable to 
order or bearer, whereby a person obliges himself to 
pay money to another , and 

(ci any mskumano so attested, whereby a person obliges himself 
to deliver grain or other agricultural produce to another 


(6) " chargeable *’ means, as applied to an instrument executed or first 
** Chargeable QseGuted after the commencement of this Act, charge- 
able under this Act, and, as applied to any other 
instrument, chargeable under the law in force in British India when 
such instrument was executed, or, where several parsons exacufead the 
instrument at di^erant times, first executed 


(7) cheque means a bill of exchange drawn on a specified banker 

** Cheque.” expressed to be payable otherwise than on 

demand . 

Img Bevenue-autho- Chief Controlling Eevenue- authority ” 

rity.” means — 

(а) IQ bhe Pragidenoy of Fort St Gaorge, the Preaidanoy of Fort 

Wiliiam in Bengal and the territories respectively under the 
administration of the Bieutenant- Governors of Bihar 
and Orissa and the North-Western Provinces and the Chief 
Commissioner of Oudh— the Board of Revenue ; 

(б) m the Presidency of Bombay, outside Sindh and the limits of 

the town of Bombay — a Revenue Commissioner , 

(c) in Sindh— the Commissioner , 

(d) in the Punjab and Burma, including Upper Burma— the 

MnaBcial Commissioner , and 


(e) elsewhere— the Local Government or such officer as the Local 
Government may, by notification in the official Gazette 
appoint in this behalf • * 
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** ColleoijoE»” (9) Oollector — 

(a) means, wiijbin fche limifes of the Ijowns of Calcufefea, Madras and 
Bombay, hhe Ooliecfior of Caloutifca, Madras and Bombaya 
respacfcively, and, wifjbout chosa hmits, the Oolleotor of a 
disferioli ; and 

(&) includes a Daptifey Commissioner and any officer whom tiba 
Local Government may, by notifioaMon in the official 
Gazette, appoint in this behalf . 


(10) conveyance” inoludas a oonveyanee on sale and every instru- 


Oonveyanoe,” 


meot by which property whether moveable or 
immoveable, is transferred znter vivos and which is 


not otherwise specifically provided lor by Schedule I. 


LEGISLATIYE OHAiaES— PEOflHGIAl^. 

[For Bengal ; Madras s FuMjafo ; Assam ; aad the Halted Ffovlncas of Igea k 
OadhJ -—To oi. (10) of S 2, feha following ahall ba added, aamely “ok 
by sobedule I-A, ae tae oasa may be.— Beng, Act 111 o! 2922 ; Mad, Act 
VI of 1922 , Pmsao Act VIII of 1922 ; Assam Act III of 1922 and V» P. 
Aci5 V of 1923 


(11) ” duly stamped ”, as applied to an mstrumant, means that the 
instrument bears an adhesive or impressed stamp of 
Duly stamped. proper amount and that such stamp 

has been affixed or used in accordance with the law for the time being 
in force in British India : 

“ Executed ” and (1^) “ executed ” and “ execution ” used with rale- 

“ execution.” rence to instruments, mean signed” and “ signature ”i 

sJm^ P e s s a a u stamp ” includes— 

ia) labels affixed and impressed by the proper officer, and 
(h) stamps embossed or engraved on stamped paper . 

(14) instrument ” includes every document by which any right or 
liability is, or purports to be, created, transferred, 
Instrument. Ii 23 aifced, extended, extinguished or recorded : 


(15) ‘‘ Instrument of partition ” means any Instrument whereby co- 
owners of any property divide or agree to divide 
Instrument of gu oh property in severalty and includes also a final 
partitaone for effecting a partition passed by any Eevenue 

authority or any Oivil Court and an award by an arbitrator directing a 
partition : 

(16) “ lease ” means a lease of immoveable pro« 
perfcy and includes also — 


(a) a patta 
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(5) a kabuliyafj or otsher undertaking in weitiag, not baing a 
eouniiarparli of a lease, to cultivate, occupy or pay or deliver 
rent for immoveable property , 

(c) any maferament by which tolls of any description are let , 
id) any writing on an application for a lease intended to aingify 
that the application is granted 


“ Marketable 
ourifey.” 


(16-a) ‘'marketable security’* means a security of 
such a description as to be capable of being sold in any 
stock market in British India or in the Unitad King- 
dom : 


(17) “mortgage-dead” inoludeti every instrume a t5 whereby, for the 
Morfegaga deed ” P^fposeof securing money advanaad, or to be advanced^ 
by way of loan or an existing or future debt, or the 
performance of an angagament one parson transfers, or creates, to, or in 
favour of, another, a right over or in respect of specified property , 


" Paper, ’’ 


(18) “ paper ” includes vallum, parchment or any 
other material on which an instrument may be 
written 


** Policy of insu- 
rance.” 


(19) “policy of insurance ” includes — 


(a) any instrument by which one person, in consideration of a 
premium, engages to indemnify another against loss, damage 
or liability arising from an unknown or contingent event ; 
(&) a life-policy and any policy insuring any parson against accident 
or sickness, and any other personal insurance : 

(c) a 


“ Policy of sea-m- 
suraooe” or ** sea- 
polioy’*. 


( 20 ) 

policy 


“policy of sea-insurance’* 


or 


sea- 


(а) means any insurance made upon any ship or vessel (whether 

for marina or inland navigation), or upon the machinery, 
tackle or furniture of any ship or vessel, or upon any 
goods, merchandise or property of any description whatever 
on board of any ship or vessel, or upon the freight of, or 
any other interest which may be lawfully insured in, or 
relating to, any ship or vessel ; and 

(б) includes any insurance of goods, merchandise or property for 

any transit which includes, not only a sea risk within the 
meaning of clause (a), but also any other risk incidental 
to the transit insured from the oommanoamant of the 
transit to the ultimate destination covered by the insuranoe : 


Where any person, in consideration of any sum of money paid or to 
be paid for additional freight or otherwise, agrees to taka upon himself 
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any risk attending goodSj merchandise or property of any description 
whatever while on board of any ship or vessel, or angagea to indemnify 
the owner of any such goods, merchandise or property from any risk, loss 
or damage, such agreement or engagement shall be deemed to be a 
contract for sea-insuranoe . 

(21) *' power-of- attorney inoludas any instrument (not chargeable 
with a fee under the law relating to Oourt-fees for the 
time being in force) empowering a specified person to 
act for and in the name of the person executing it : 

(22) “ promissory note ** means a promissory 
note as defined by the Negotiable Instruments Act, 
1881, 

it also includes a note promising Ithe payment of any sum of 
money out of any particular fund which may or may not 
be available, or upon any condition or contingency which 
may or may not be performed or happen ’ 

(( I 5 eo 0 ipfe.” ** receipt ” includes any note, memorandum 

or writing — 

(flt) whereby^any money, or any bill of exchange, cheque or pro- 
missory not© is acknowledged to have* been received, or 
(6) whereby any other moveable property is acknowledged to have 
been received m satisfaction of a debt, or 

(c) whereby any debt or demand, or any part of a debt or demand^ 

is acknowledged to have been satisfied or discharged, or 

(d) which signifies or imports any such acknowledgment ; 

and whether the same is or is not signed with the name of any 
person : and 

(2^) “ settlement ** means any non-testament- 
“ Bettlament ary disposition, in writing, of moveable or immoveable 
property made — 

ia) in consideration of marriage , 

ib) for the purpose of distributing property of the settlor among 

his family or those for whom ha fdesires to provide, or for 
the purpose of providing for some person dependent on him, 
or 

(c) for any religious or charitable purpose ; 

and includes an agreement in writing to make such a disposition 
and, where any such disposition has not been made in writing, any 
instrument recording, whether by way of declaration of trust or otherwise 
the terms of any such disposition. 


' ** Power-of-attor' 
ney.” 


“ P r 0 m i s aory 
note.” 
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CHAPTEE II. 

STAMP-DUTIBS. 

A. — Of the Ltahihty of Instruments to Duty, 

3. Subject! fco tihe provisions of this Act> and the exempfeiona 
confeained in Schedule I, the following insferumenfcs 
InstEumenfes ghall be chargeable with duty of the amount indi- 
autyf ^ ‘ ‘ ^ oated in fihali sohedula as tha proper duty therefor 
respectively, that is to say — 

(a) every instrument mentioned in that schedule which, not 
having been previously executed by any person, is executed 
in British India on or after the first day of July, 1899 ; 

(&) every bill of exobange, oheque or promissory note drawn or 
made out of British India on or after that day and accept- 
ed or paid, or presented for acceptance or payment or 
endorsed, transferred, or otherwise negotiated, in British 
India , and 

(g) every instrument (other than a bill of exchange, cheque or 
promissory note) mentioned in that schedule, which, not 
having been previously executed by any person, is executed, 
out of British India, on or after that day, relates to any 
property situate, or to any matter or thing done or to be 
done, in British India and is received in British India : 

Provided that no duty shall be chargeable in respect of — 

(1) any instrument executed by, or on behalf of, or in favour of, 

the Government in oases where, but for this exemption, 
the Government would be liable to pay the duty chargeable 
in respect of such instrument , 

(2) any instrument for the sale, transfer or other disposition, 

either absolutely or by way of mortgage or otherwise, of any 
ship or vessel, or any part, interest, share or property of or 
in any ship or vessel registered under the Merchant Ship- 
ping Aot, 1894, or under Aot XIX of 1838, or the Indian 
Eegistration of Ships Act, 1841, as amended by subsequent 
Acts. 


LmiBLEtim CH&H0E8--?ROYINCUI,, 

[For Bengal only].— cl, (c) the iollowing shall be inserted^ namely Provided 
that, except as otherwise expceaaly provided in this Aot, and notwithstand- 
ing anything eon tamed in oiause (a), {b) or (c) of this seotion :ot in Bohe- 
dulel, the amount indicated m Schedule I-A to this Act shall, subject to the 
exemptions contained in that soheduie, be the duty chargeable under this 
Act on the following instruments, mantioned in clauses {aa) and (&t) of this 
proviso, as the proper duty therefor raspso^tviely,— 
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{aa) evecy insfcrumoafc, meotioaed In Sobedule I A as chargeable with duty under 
that schedule, which, not having been previously eseoufeed by any personj 
IS executed lo Bengal on oc after the first day of April, 1922 ; and 

(66) every instrument mentioned m Schedule I-A as chargeable with duty under 
that schedule, whioh not having been previously ereoufeed by any person 
IB sseouted out of Bengal on or after the first day of April, 1922, and relates 
to any property situated, or to aoy matter or thing don© or to be dona m 
Bengal, and is reoeived, m Bengal .” Aci HI of 1922 » 

[Foi? Madras cl. (c) the follovnnq ^hall he mm ted, Provided 

that eroept as otherwise expressly provided m this Act, and notwith- 
standing anything contained m clause [a] or (c) of this section or m 
Schedule I, the amouni: indicated m Schedule I-A shall, subject to the 
exceptions oontamed m that sohedule, be the duty chargeable on the 
following instruments — 

(ua) every instrument, mentioned in Sohedule I-A as ohargesbie with duty under 
that sohedule, which, not having been previously executed by any parson, 
is executed in the Presidency of Madras on oc after the first day of April, 
1922 , 

|66) every instrumanl. mentioned m Schedule I-A as ohargaaole with duty under 
that sohedule, whioh not having bean previously executed by any person* 
IS executed out of the Presidency of Madras on or after the first day of April, 
1922, and relates to any property situated or to any matter or thing done 
or to be done in the said Presidency and is received in the said Presidency.’’ 
—Mud. Aci FI of 1922, 

[Foi? the Fuajah onIy]i — After cl, (c), the following proviso shall be tnserted, namely:^ 
“Provided that notwithstanding anything contained m olausa (a), (b) or (c) 
of this saotion or in Schedule I, and subject to the exemptions oontamad m 
Sohedule I-A, the following instruments shall be ohargeabla with duty of 
the amount indioatsd m Schedule I-A, as the proper duty therefor, res- 
pectively, that is to say — 

every instrument mentioned m Sohedule I A as chargeable with duty under that 
schedule, which, not having been previously executed by any person, ia 
executed in the Punjab on or after the date of oommenoement of this Act > 

(bb) every mstrument mentioned m Schedule I A as chargeable with duty under 
that sohedule which, not having been previously executed by any person, is 
executed out of the Punjab on or after the date of the commencement of 
this Act cbud relates to any property situated, or to any matter or thing done 
or to be done m the Punjab, and is reoeived in the Punjab,”— Pwwyab Aci 
VIII of 1932, 

|Foi? Issam only ], — After cl (c) the following shall be inserted, namely : — “Provided 
that, except as otherwise expressly provided in this Act, and notwithstand- 
ing anything oontamad m olauss |n), (6) or (c) of this seofcion or in 
Schedule I, the amount indicated in Schedule I-A to this Act shall, subject 
to the exemptions oonfeamed m that schedule, be the duty chargeable under 
this Aot on the following instrumants, mentioned in clauses (aa) and (bb) ol 
this proviso, as the proper duty therefor respectively,-— 

iaa) every instrument, mentioned in Schedule I-A as chargeable with duty under 
that schedule, which, not having been previously executed by any person, 

IS executed in Assam on or after the first day of May, 1922 ; and 
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(b&) evety inatiument’mantioned m Sobedule I*A as chargaable "with dufey andafi 
that sobedule, wbiob, not having been pceviously szeoukd by any peEson, la 
ezeeufeed out; of Assam on or affeer the first day of May, 1922, and relates to 
any property situated, or to any matter or thing done or to be done m 
Assam j and is reoewed in Assam. ’’—Assam Act III of 1922, 

IFor the United Frovincea only ]. — After cl, (c) the following shall be instrted^ 
Provided that, except as otherwise expressly provided in this 
Aofc, and notwithstanding anything contained m clause (a), (61 or (c) of this 
seotion or m Schedule I, the amount indicated in Sobedule I-A to this Act 
shall, subject to the exemptions contained m that schedule, be the duty 
chargeable under this Act on the following matruments, mentioned in clauses 

(aa) and (66) of this proviso, as the proper duty thereforl respectively, — 

(aa) every instrument mentioned m Schedule I-A as chargeable with duty under 

that schedule, which not having been previously , executed by any person, is 
executed m the United Provinces on or after the first day of May, 1923 " 
and 

(66) every instrument mentioned m Schedule I-A as chargeable with duty under 
that schedule which, not aaving been previously executed by any person, is 
executed out of the United Provinces on or after the first day of May, 1923, 
and relates to any property situated, or to any matter or thing done or to ba 
done in the United Provinces, and is received m the United pEOVinoes.”— 
U. P, Act V of 1923, 

(l) Where, in the case of any sale, mortgage or settlement, se?0- 

Sevaral mstru instruments are employed for oompieting the 

manta used in single transaction, the principal instrument only shall be 

transaction of sale, chargeable with the duty prescribed in Schedule I, for 
mortgage or settle- ^ t! £ 

mant, the conveyance, mortgage or settlement, and each of 

the other instruments shall be chargeable with a duty 
of one rupee instead of the duty (if any) prescribed for it in that sohedulOo 
(2) the parties may determine for themselves which of the instru- 
ments so employed shall, for the purposes of sub- seotion (1), be deemed 
to ba the principal instrument 

Provided that the duty chargeable on the instrument so determined 
shall be the highest duty whioh would be chargeable in respect of any of 
the said instruments employed, 

DBGISLATl^B CH&MeES-FROVINCIAb. 

[For Bengal only].— In sub-seofeiou (1) of section 4 of the said Act — 

(a) after the woeSs and figure in Schedule I ” the following shall be inaerted, 
namely : — 

Of in Schedule l^A, as the case map he *, ” 

'(6) for the words and braokefea instead of the duty (if any) prescribed for it in 
that schedule ” the following shall he substituted, namely 
‘S/ the principal mstrument be chargeable with the duty prescribed ifh 
Schedule I, or with a duty of one rupee eight annas j if the principal imtru* 
meni he chargeable w%ih the duty prescribed in Schedule I-A, instead of 
duty {if any) presented for mch other instrument m Schedule 1 of 
Schedule I-A as the case may 6e/’— JBewgi, Act III of 2922, 
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[For Madras only].-— In aub-aaotiori (1) of saobion 4 of fehe principal Aot«« 

(a) after the words and figure " m Schedule I” the words, figure and letter “ or 

« in Schedule hA as the cme may be” shall be inserted , 

[b) after the words “one rupee” the words or one rupee eight ajinaa” shall be 

Inserced , 

ic) for the words “ in that Schedule” the words, figures and letter “in Schedule I» 
or m Schedule I- A as the case may be ” shall be substituted, -“Mads Act Vi 
of 1922, 

[For the Punjab only], —In aub-seotion (1) of seotion 4— 

(a) for the figure “ I ’* after the words “ m Schedule” shall be subs ifcuted the 

figure and letter " jf-A’*, 

(b) between the word “ rupee ’* and the word “ instead ” shall be inserted the 

words “ and eight annas,”— Pidwj, Act VIll of 1922, 

(For Assam only].— In sub-aeotion (1) of seotion 4 of the said Act, — 

(a) after the words and figure “ m Sohedula I,” the following shall be inserted,, 

namely ; — 

“ or tn Schedule I- A as the case may be”. 

(b) for the words and brackets, “ instead of the duty (if any) prescribed for it in 

that schedule”, the following shall be substituted, namely : 

“ if the principal instrument be chargeable loith the duty ptescrioed m Sche^ 
dule I, or with a duty of one rupee eight annas, if the principal instrument 
be chargeable with the duty prescribed tn Schedule X-4, instead of the duty 
{if any) prescribed for such other instrument «n Schedule 1 or Schedule 
as the case may be.” — Assam Act 111 of 1922, 

[For the United FvoYinces only],— In aub-seotion (1) of seotion 4 of the said Act, — 

(a) after the words and figure “ in Schedule I ” the following shall be inserted, 

namely.— 

“ or tn Schedule I-A, as the case may be” 

(b) for the words and brackets “ instead of the duty (if any) prescribed for it m 

that schedule ” the following shall be substituted, namely,— 

“ if the principal instrument be chargeable with the duty prescribed in Schedule I, 
or with a duty of one rupee eight annas, %f the principal instrument he 
chargeable with the duty prescribed in, Schedule I A, I instead of the duty 
{if any) prescribed for such other instrument in Bchedmle 1 or Schedule LAs 
as the case map be.”— Z7, P. Act V of 1923, 

S, Any instrument oompriaing or relating to several disbinot 
matters shall be chargeable with the aggregate amount 
ing^to^^verardie- duties with which separate instruments, each 

tmot matters. comprising or relating to one of such matters, would 

be chargeable under this Act. 

6. Sujbject to the provisions of the last preced'^ 
ing section, an instrument so framed as to come within 
two or more of the descriptions in Schedule I, shaih 
where the duties chargeable thereunder are different 
be chargeable only with the highest of such duties : 


Instruments com- 
ing within seyeral 
desoriptions In 
Sohedule 1. 


B 
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Provided tibafi nofehing in fihis Aeii conijamed shall render chargeable 
witih duty exceeding one rupee a counfeerparfi or dnplicatie of any insbru- 
menb chargeable wibh duby and in respeob of which the proper duby has" 
been paid. 


DE6ISLATI¥E GHANOES-^PROf IHCIIL. 

IFor Bengal only] . ““In saotion 6 of fehe said Act, — 

Cl) infehs firafe paragraph, affcar the words and figures “ in Sohedule I ” the follow - 
log shall be inserfced, namely 
“ or *n Schedule I cls the case may be” ; 

(2) In the proviso, after the words “ one rupee ” the words etght annas ” shall 
be inserted, and after the words “ has been paid *’ the following shall be 
added, namely . — 

“ unless it falls within the provisions of sec^ton 6 A, -^Bengal Aet III of 192‘J, 


fFoc Madras only]. —In section 6 of the pcmolpal Aat, after the word ani figure 
*' Schedule I ” the words, figure and letter “ or in Schedule I A as the case 
mayW' and alter the words “one rupee ” the words “or one rume eight 
annas as the case may be” shall be inserted,— Madras Act VI of 1922 » 


IFoi? fcho Punjab only].— ‘In aeabion 6— 

(1) between the word “ descriptions ” and the word “ in ” shall be inserted the 

word “ pipen” and after the word and figure “ Sohedule I ” shall be insert- 
ed the wotdsj figure and letter “ and Schedule I-A.” 

(2) in the proviso, after the words “ one rupee ” the words “ and eight annas ” 

shall be Inserted, and after the words “ has bean paid ” the following shall 
be added, namely 

“ unless It falls within ihs provisions of section Act Vlll of 1922 , 


|Fos Assam only],— In section 6 of the said Act,— 

U) in the first paragraph, after the words and figure “ m Sohedule I ” the follow* 
ing shall be inserted, namely, — 

“ or %n Schedule as the case may he ” ; 

(2) m the proviso, after the words “ one rupee ” the words “ eight annas ” shall be 
iasarted, and after the words “ has bean paid ” the following shall be 
added, namely,— 

“ unless it falls within the provisions of section d-i.”— Assam Act III of 1922 , 

IFor the United Peoyincea only].— In section 6 of the said Act— 

(1) m the first paragraph, after the words and figure “ m Schedule I ” the follow- 

ing shall be inserted, namely, — 

or in Schedule I-^A, as the case may he 

(2) in the proviso, after the words “ one rupee ” the words eight annas ” shall 

be inserted, and after the words “ has been paid ’* the following shall be 
added, namely * — 

** unlmU falk within the provisions of section Act V of 1928 1 
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BBOTIOH 6 k 

[Hewly aided by various Local LegislatuFea.] 


[Kop Bengal only].— 


Paymenli of Ben- 
gal Stamp dnty on 
oopiee, oounterpacts 
OE dnphosta whan 
that duty has not 
been paid on the 
pcmoipal or osiginal 
iDstEoment. 


6-1. (1) Hofewithstandmg anything oontamad in sec- 
tion 4 OE 6 or sn any other law, unless it is proved that the 
duty chargeable under the Bengal Stamp (Amendment! Acts 
1922, has been paid — 


(a) OB the principal or original instrument as the case may bCt or 

(b) IB aooordanoe with the provisions of this section, 


the duty chargeable on an iBstrameut of sale, mortgage or settlement other than a 
principal instrument or on a counterpart, duplicate or copy of any instniment shall, if 
the pEinoipal or original instrument would, when received in Bengal, have beau charge- 
able, under the Bengal Stamp (Amendment) Act, 1922, with a higher rate of duty, be 
the duty with which the principal or original instrument would have bean chargeable 
under section 19-A. 


(2) Notwifehscanding anything oontamad any law, no instrument, counterpart, 
duplicate or copy chargeable with duty under this section shall be received in evidence 
as properly stamped unless the duty chargeable under this section has been paid 
thereon . 

Provided that a Court before which any such instrument, counterpart, duplicate, 
or copy IS produced, may, in its discretion, permit the duty chargeable under this 
section to be paid thereon, and may then receive it m evidence ,— Act 111 of 
1922. 


[Foe the Punjab only].— 


Payment of the 
Punjab Stamp duty 
on copies, counter- 
parts or duplicates 
when that duty has 
not been paid on 
the principal or 
original i n s t r u- 
ment* 


6-1. (1) Notwithstanding anything contained m section i 
or 6 or in any other law, unless it is proved that the duty 
chargeable under the Indian Stamp (Punjab Amendment) Aot^ 
1922, has been paid— 


(а) on the principal or original instrument as the case may be, or 

(б) m accordance with the provisions of this section, 


the duty chargeable on an metrumant of sale, mortgage or settlement other than a 
principal instrument or on a oounterpart. duplicate or copy of any instrument shall, if 
the principal or original instrument would, when received in the Punjab have been 
chargeable under the Indian Stamp (Punjab Amendment) Aot, 1922, with a higher 
rate of duty be the duty with which the principal or original instrument would have 
been chargeable under section 19-A, 

(3) Notwithstanding anything contained in section 35 or in any other law, no 
instrument, counterpart, duplicate or oopy chargeable with duty under this section 
shall be received m evidence as properly stamped unless the duty chargeable under 
this section has been paid thereon : 

Provided that a Court before which any such instrument counterpart, duplicate or 
copy IB produced, shall permit the duty chargeable under this section to be paid thereon 
and shall then receive it m evidence.— dot FIJI of 1922, 
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ict O of 1899 (mDiAN stamp act). 

S. 6‘A— liewly added by YauioaB Local Leglslataffea. 
tFor Assam only].— 

Payment of 

on^ o^ies^^^ounter^ ® Notwitbstandmg anything oontamed m seo- 

parts or ’dupiioateg ^ 6 or m any other law, unless it is proved that the 

when that duty has duty ohargeable under the Assam Stamp (Amendment) Act# 

not been paid on the 1932 , hag been paid— 
priaoipal or original 
matrument. 

( 0 ) on the ptinoipal or original instrument as the ease may be, or 

(b) in aooordanoe with the provisions o£ this section 1 

the duty ohargeable on an instrument of sale, mortgage or settlement other than a 
prinoipal instrument or on a oounterpart, duplicate or copy of any instrument, shall e 
if the principal or original instrument would, when received m Assam, have been 
chargeable, under the Assam Stamp (Amendment) Act, 1922, with a higher rate 0 ! 
duty, be the duty with which theSpriaoipal or original instrument would have been 
ohargeable under section 19-A, 

(2) Notwithstanding anything contained in any law, no instrument, counterpart, 
duplicate or copy chargeable with duty under this section shall be received in evidence 
as properly stamped unless the duty ohargeable under this section has been paid 
thereon : 

Provided that a Court before which any such instrument, counterpart, duplicate, 
or copy IB produced, may, in its discretion, permit the duty chargeable under this- 
section to be paid thereon, and may then receive it in evidencee— Assatn Act III of 192Q, 

IPofi the United ProYinces only],— 

Payment of the 
United Provinoes 

Stamp duty on S-A, (1) Notwithstanding anything contained m aeo” 

or^d^ hoatea^^when 4 or 6 or in any other law, unless it is proved that the duty 

that duty ^has^ n^ot ohargeable under the United Provinces Stamp (Amendment) 
been paid on the A.ofe, 1923. has been paid- 
principal or original 
mstrumenfc. 

(a) on the principal or original iinstrument as the case may be, or 

(b) in aooordanoe with the provisions of this section, 

the duty chargeable on an instrument of a sale, mortgage or settlement other than a 
principal instrument or on a counterpart, duplicate or copy of any mstrument shall, 
if the pcmoipal or original instrument would when received in the United Pcovinoas, 
have been ohargeable under the United Provinces Stamp (Amendment) Act, 1923, with 
a higher rate of duty be the duty with which the principal or original inetrumant 
would have been ohargeable under section 19-A. 

(2) Notwithstanding anything contained in any law, no instrument, counter- 
part, duplicate, or copy ohargeable with duty under this section shall be received m 
evidence as properly stamped unless the duty ohargeable under this section has been 
paid thereon : 

Provided that a Court before which any such instrument, counterpart, duplicate 
or copy is produced, may, in its discretion, permit the duty chargeable under thss^ 
section to be paid thereon, and may then receive it in evidence.— U» P. Act 7 of 192B v 
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7. (1) 

•Polimes o! 

3n8Ucaiioe« 


No eoQferaofi for sea insurance (ofeher fehan such insurance 
as is referred to in section 506 of the Merchant 
Shipping Aofe, 1894), shail be vaiid unless the same is 
expressed in a sea-policy. 


(2) No sea-policy made for time shall be made for any time 
exceeding twelve months 

(3) No sea-policy shall be valid unless it specifies the particular 
risk or adventure, or the time, for which it is made, the names of the 
subscribers or under- writers, and the amount or amounts insured. 

(4) Where any sea-msurance is made for or upon a voyage and 
also for time, or to extend to or cover any time, beyond thirty days 
after the ship shall have arrived at her destination and been there moored 
at anchor, the policy shall be charged with duty as a policy for or upon 
a voyage, and also with duty as a policy for time. 


8. (1) Notwithstanding anything in this Act, any local authority 

raising a loan under the provisions of the Local 

Bonds, debentures Authorities Loan Act, 1879, or of any other law for 

os other seourities time being in force, by the issue of bonds, deben- 
issued on loans , i , 

under Aot XI, 1879. tures or other securities, shall, in respect of such loan* 

be chargeable with a duty of one per centum on the 

total amount of the bonds, debentures or other seourities issued by Its 

and such bonds, debentures or other securities need not be stamped, and 

shall not be chargeable with any further duty on renewal, consolidation, 

aub-division or otherwise. 

(2) The provisions of sub-section (l) exempting certain bonds, 
debentures or other securities from being stamped and from being 
stamped and from being chargeable with certain further duty shall apply 
to the bonds, debentures or other securities of all outstanding loans of 
the kind mentioned therein and all such bonds, debentures or other 
securities shall be valid, whether the same are stamped or not : 

Provided that nothing herein contained shall exempt the local 
authority which has issued such bonds, debentures or other seourities 
from the duty chargeable in respect thereof prior to tha^'twanty- sixth day 
of March, 1897, whan such duty has not already bean paid or remitted 
by order issued by the Governor General in OounoiL 

(8) In the case of wilful neglect to pay the duty required by this 
section, the local authority shall be liable to forfeit to the Government a 
sum equal to tan par centum upon the amount of duty payable, and a 
like penalty for every month after the first month daring which the 
neglect continues. 


^ ^ , 9. The Governor General in Oouncil may, 

Power to reauos, 

remit or oompouna by rule or order published in the Gazette of 

duties. India,— 
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^a) reduce or ramiii, whether prospectively or retrospectively, in 

the wboio or any parfe of Brifeish India, fehe dufeios wiMi 
whicb any instruments or any particular class of instru- 
ments, or any of tba mstrnmenfes, belonging to such class, 
or any instrumants when executed by or in favour of any 
particular class of persons, or by or in favour of any members 
of such class, are ebargaabla, and 
(5) orovide for the composition or Goasolidation duties m tbe 
case ol issues by any incorporatacl company or other bodv 
corporate of debentures, bonds or other marketable 
securities. 

LE0isi:4m¥E 

[For the Bon jab onlvl -In clausa ta) of seotioo 9 batweeu the word “ obargeabls ’ 
and the word “ and ” shall be iuoartiad the followmg proviso, namely ’ — 

** Provided that with respect io insttimenis winch are chargeable with duty 
under Soheaule I- A, smh reduction or remission may^ by nohficationt be 
granted by the Governor %n Gouncil ^"—Puniah Act FIJI of 1922, 


B - -Of stamps and the mode of using them. 


10 . 


Duties how to ba 
paidt 


(1) Except as otherwise expressly provided in this Act, all 
duties with which any instrument are chargeable shall 
be paid, and such payment shall be indicated on such 
matruments, by means of stamps — 


(a) according to the provisions herein contained , or 
(5) when no such provision is applicable thereto, as the Governor 
General m Oouncii may by rule direct. 


(2) The rules made under sub-section (1) may, among other 
matters regulate, — 

{a) in the case of each kind of instrument — the description 
of stamps which may be used , 

(6) in the case of instruments stamped with impressed stamps 
— the number ol stamps which may be used , 
ie) in the case of bills of exchange or promissory notes written 
in any Oriental language — the size of the paper on which 
they are written. 


Usa of adhsaive '^^^e following instruments may be stamped 

atampa, V7ith adhesive stamps, namely : — 

(a) instrumants chargeable with the duty of one anna or half an 
anna, except part of bills of exchange payable otherwise 
than on demand and drawn in sets , 

(&) bills of exchange, cheques and promissory notes drawn or 
made out of British India ; 
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{g) entry as an advocate, vakil or attorney on the roll of a 
High Court , 

(fi) notorial acts , and 

{e) transfers by endorsement of shares in any incorporated com- 
pany or other body corporate. 

JDEaiSLATIYE GHAiaSS-FEOVIHOm. 
tFor Bombay 0 £illy].—lG obuse (a) of aeotioa 11, before the words “one anna, the 
word “ ituo awwas ” shall ba inaarted— Ho?? 2 , Act II of 1922^ 

12, (1) (c&) whoever affixes any adhesive stamp to any instrument 

chargeable with duty which has been executed by any 
Oanoelbhon of il at l. /v. , . , . 

adhesive stamps person shall, when affixing such stamp, cancel the 

same so that it cannot be used again , and 
(o) whoever eseontes any instrument on any paper bearing ao 
adhesive stamp shall, at the time of execution, unless 
such stamp has been already canealiad m manner afore- 
said, oaneal the same so that it cannot be used again, 

(2) Any instm meat bearing an adhesive stamp which has not been 
oanoailed ao that it cannot bs used again, shall, ao far as such stamp is 
concerned, be deemed to ba unstamped. 

(3) The parson required by aob-saetlon (1) to cancel an adhesive 
stamp may cancel it by writing on or across the stamp his name or 
initials or the name or initials of his firm with the true data of his so 
writing, or m any other effectual manner. 

13 Every instrument written upon paper stamp- 
ed with an impressed stamp shall be written in such 
manner that the stamp may appear on the face of the 
instrument and cannot be used for or applied to any 
other insferument. 


InstiEuments 
stamped with im- 
pressed stamps how 
to be written. 


1^. No second instrument chargeable with 

menf to bron^lme ® P*®®® stampea paper 

Stamp. Bpon which an instrument chargeable with duty has 

already been written : 

Provided that noiihing m this aeofcion ahall prevent any endorsemenS 
■which is duly stamped or is not ohargeabla wifeh duty being made upon 
any insfcrumanli for the purpose of transferring any right oreafced or 
Qvidenoed thereby! or of acknowledging the receipt of any money or goods 
the payment or delivery of which is secured thereby. 


Inatrumsnt writ- 

ten contrary to sec- 
tion IB or 14 deemed 
unstamped. 


IS. Every instrument written in contravention 
of section 13 or section 11: shall be deemed to be 
unstamped. 
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ict II of 1899 (INDIAN STAMP AOT). 


16. Where the dufey with whieh an instirumenti is ohargaabla, or ifes 
Denofeing duty Qsempfjion from dufcy, depends in any manner upon 
tiha dufey aafeually paid in respaob of anothar insku- 
manti, the payment of such iast-maaMonad duty shall, if application is 
made in writing to the Oollecfeor for that purpose, and on production of 
both the instruments, be danofead upon such first mantsonad instrument, 
by endorsement under the hand of the Collector or in such other manner 
{if any) as the Governor General m Council may by rule prescribe* 


C . — Of the time of stamping instrummits. 


InslEumanfcs exe- 
cuted m Bcitish 
India. 


17. All instruments chargeable with duty and 
executed by any parson in British India shall be 
stamped before or at tha time of execution. 


Inskuments other Every instrument ohargaabie with duty 

than failis, oheq^uee exacuted only out of British India, and not being a 

and notes executed hill of exchange, cheque or promissory note, may be 
ocib 01 r E u 1 s 11 

India. stamped within three months after it has been first 

received in British India. 

(2) Where any such instrument cannot, with reference to the 
description of stamp prescribed therefor, be duly stamped by a private 
person, it may be taken wlobin the said period of three months to tha 
Collector, who shall stamp the same, in such manner as the Governor 
General in Council may by rule prescribe, with a stamp of such value as 
the person so taking such instrument may require and pay for. 


19. Tha first holder in British India of any bill of exchan go, 
cheque or promissory note drawn or made out of 

Bills, cheques and British India shall, before he present the same for 
notes drawn out of , , ^ * 

British India. accaptanca or payment, or endorses, transfars or other- 

wise negotiates the same m British India, affix thereto 
the proper stamp and cancel tha same . 

Provided that, — 

(a) if, at the time any such bill of exchange, cheque or note comes 
into the hands of any holder thereof in British India, the 
proper adhesive stamp is affixed thereto and cancelled in 
manner prescribed by section 12 and such holder has no 
reason to believe that such stamp was affixed or eanoolled 
otherwise than by tha person and at the time required by 
this Act, such stamp shall, so far as relates to such holder, 
be deemed to have been duly affixed and cancelled , 

(&} nothing contained in this proviso shall relieve any person from 

any penalty incurred by him for omitting to affix or cancel 
a atamn. 
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SECTION 19 A. 

[Hewly addled by ^affiooa Local LegisSatoPes] , 
[Foi* Madras only] . -•* 


Payment of du^y 
00 certain instEU- 
mento liable to in- 
orcaBed duty under 
oiausa {bb\ of sec- 
fcioa d 


19 A. Where any inetcumeiife has become chargeable in 
any part of British India other than the Presidency of Madras 
with duty under the stamp law m force in that part of 
British India and thereafter becomes chargeable with a 
higher rate of duty m the said Pcaaidenoy under oUuse (6&) 
of the first proviso to section 3 : — 


(i) notwithstanding anything contained m the first proviso to section 3, the 

amount of duty chargeable on such instrument shall be the amount 
chargeable on it under Schedule I A lass the amount of duty, if any, 
already paid on it m British India ; 

(ii) m addition to the stamps, if any, already affixed thereto, such matrumaot 

shall he stamped with the stamps necessary for the payment of the 
amount of duty chargeable on it under clause (i) m the same manner and 
at the same time and by the same persons as though such instrument 
were an mafcrument received in British India for the first time at the time 
when it became chargeable with the higher duty, and 
(ui) the provisions contained m clause (6) or oiausa (c), as the case may be, of 
the proviso to sub-saotion (3) of section 32 shall, with the necessary modifi- 
cations, apply to such instrument, hut the provisions oontamedm clause 
of the said proviso shall not apply theraco --Madras Act VI of 1922, 


£For Bengal only ]• 


Payment of duty 
on certain instru- 
ments liable to in- 
creased duty in Ben- 
gal under clause (b6) 
of section 3. 


19-&. Where any instrument has become chargeable in 
any part of British India other than Bengal with duty under 
this Act or under any other law for the time being m force in 
any part of British India and thereafter becomes chargeable 
with a higher rate of dnty in Bengal under clause {bb} of the 
first proviso to section 3 — 


fi) notwithstandi 3g anything contained m the first proviso to section 3, the 
amount of duty chargeable on such instrument shall be the amount 
chargeable on it under Schedule I A leas the amount of duty, if auy^ 
already paid on it in British India, 

(ii) in addition to the stamps, if any, already affixed thereto, such instrument 
shall be stamped with the stamps naoassacy for the payment of the 
amount of duty chargeable on it under clause (i) m the same manner 
and at the same time and by the same persons as though such instru- 
ment were an mstrument received m British India for the first time at 
the time when it became chargeable with the higher dnty, -^Bengal Act 
III of 1922 


pop Bombay only], 


Payment of duty 
on oertam instru- 
ments liable to in- 
creased duty in 
Bombay Presidency. 


19-A. Where any instrument of the nature described m 
any article m Schedule I and relating to any property situate 
or to any matter or thing done o^ to be done in the Presidency 
of Bombay 19 executed out of the said Presidency and subse 
quently received in the said Presidency-— 


{a) the amount of duty chargeable on such instrument shall be the amount- 
of duty chargeable under Schedule I on a document of the like description 
0 
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S. Hewly added by various Local Legislatures 

eseouted m the Presidency of Bombay less the ataouofe of duty, if any, ^ 
already paid on ifc in British India, 

{6} and m addition to the stamps, if any, already affixed thereto, such instru- 
ment ahail be stamped with the stamps oeoagaary, for the payment 
of the duty obatgeable on it under clause (a) of this seetion, m the same 
manner and at the same time and by the same persons as though such 
instrument were an mstsument received in British India for the first 
time at the time when it b^oama ohargeabie with the higher duty, and 
(c) the provisions contained m clause (b) of the proviso to eub-seotion (3) of 
saction 32 shall apply to suoh instrument as sf such were an mstrument 
executed or first executed out of British India and first reoeived m 
British India when it became ohargeabie to the higher duty aforesaid, 
but the provisions contained in clause (a) of the said proviso shall not 
apply thereto,— Bombay Act II of 1922. 

JFop Centra! Provinces only].— 


Payment of duty 
on oetiam instru- 
ments liable to 
luoieased duty in 
Oentrai Provinces 


19- A, Where any instrument ol the nature dasccibed in 
any article in Schedule I and relating to any property situate 
or to any matter or thing done or to be done in the Central 
Provinces is executed out of the said province and subaaquently 
received m the said province— 


ini the amount of duty chargeable on such instrument shall be the amount of 
duty ohargeabie under Schedule 1 on a document of the like description 
executed in the Oantcal Provinces less the amount of duty, if any, already 
paid on it in British India ; 


(&) and in addition to the stamps, if any, already affixed thereto, suoh instru- 
ment shall be stamped with the stamps neoessary for the payment of the 
duty chargeable on,it under clause (a) of this section, in the same manner 
and at the same time and by the same persons as though suoh instru- 
ment were an instrument received in British India for the first time at 
the time when it becomes ohargeabie with the higher duty, and 

|c) the provisions contained m clausa fb) of the proviso to aub-aection (3) of 
section 32 shall apply to suoh instrument as if it' were an instrument 
executed or first executed out of British India and first received m 
British India when it became ohargeabie to the higher duty aforesaid, 
but the provisions contained m clause (a) of the said proviso shall not 
apply theiefco— Cenfrai Provinces Act II o/ I92S. 


{Fop the Punjab only].— 

19-At Where any instrument has become ohargeabie in 
any part of British India other than the Punjab with duty 
under this Act or under any other law for the time being in 
force in any part of British India and thereafter becomes 
ohargeabie with a higher rate of duty in the Punjab und^r 
olause fbb) of the first proviso to seotion 3 as amended by the 
Indian Stamp (Punjab Amendment) Act, 1922,— 

(i) notwithatandiug anything contained in the said proviso, the amount of 
duty ohargeabie on such instrument shall be the amount ohargeabie on it 
under Schedule I A leas the amount of duty, if any, already paid on it in 
British India, 


Payment of duty 
on certain mstru- 
.menta liable to 
increased duty in 
the Punjab under 
clauBO (bb) of sec* 
tion^B. 
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S. 19 A.—Biewly added by ¥aploa& Local Legislatares. 

(u) IE addition to thd biamps, if any, akaady affixed thai'eto. auoh mstrumont 
shall be stamped with the stamps neoesoary foe tha payment of the amoant 
of duty chargeable on it under clausa (i) m the same manner and at the 
same time and by the same persons as though such inBteumaafc were an 
mstcament reoeivad m British India for the first tim^ at the time when 
it became chargeable with the higher duty.— A^t VIII of 1922* 


[Pop Assam only] 


^Payment of duty 
on certain instru- 
ments liable to 
increased duty in 
A ssam under clause 
(i/b) of section 3« 


19 A, Where any instrument has become chargeable m 
any part of British India other than Assam with duty under 
t his Act or under any other law for tne time being in force m 
an/ pact of British India and thersafoer becomes chargeable 
with a higher rate or duty in Assam under olauas (b6) of the 
first proviso to section 3-- 


(i) notwithstanding anything contained in the first proviso to section 3, the 

amount of duty chargeable on such matrument. shall be the amount 
chargeable on it under Schedule I-A less the amount of duty, if any, 
already paid on it in British India 

(ii) in addition to the stamps, if any, already affixed thereto, such instrument 

shall be stamped with the stamps necessary foe the payment of the 
amount of duty chargeable on it under clause (i) m the same manner and 
at the same time and by the same persons as though auoh instrument 
were an msbrumant reoevied in British India for the first time at the 
time whenlit became chargeable with the higher duty,-— Assam Act III 
of 1922t 


[Fop United Ppovincefl only].— 


Payment of duty 
on certain instru- 
ment liable to in- 
creased duty in the 
United Provinces 
under clause (bb) of 
section 3» 


19-A. Where any mstcumsnt has become oaacgeabla in 
any part of British India other than the United Provinces with 
duty under this Act or under any other law for the time being 
in force in any part of British India and thereafter becomes 
chargeable with a higher rate of duty in the United Pcovinoee 
under clause (bh) of the first proviso to section 3 — 


(i) notwithstanding anything contained m the first proviso to saction 8, the 
amount of duty chargeable on such instrument shall be the amount 
chargeable on it under Schedule I-Al less the amount of duty, ,if any, 
already paid on it in British India ; 

ki) in addition to the stamps, if any, already affixed thereto, such instruments 
shall be stamped with the stamps necessary for the payment of the 
amount of the duty chargeable on it under clause (i) in the same manner 
and at the same time and by the same parsons as though such instru- 
ment were an instrument received m British India for the first time at the 
time when it became chargeable with the higher duty,— U.Pt AciV of 192B * 


D. — Of valmUons for Duty* 


^120. (1) Where aa insbramanii is chargeable wifeb ad valorem duty 

in respeefc of any money expressed in any oarrenoy 
amour«~BBdm- than that of Britiah India, auoh duty shall ba 

foreign currencies. calculated on febe Value of such money in the 

ourrenoy of Brifeish India according to the current* 
rate of exchange on the day of the date of the instrument. 
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(2) The Governor General m Council may, from bima bo time, by 
notifioatiion in the Gazafefee of India, praaoriba a rabe of exchanga for the 
conversion of British or any foreign currency into the currency of 
British India for the purposes of calculating stamp-duty, and such rate 
shall be deemed to be the current rate for the purposes of aub-seobion (l) 


21. Where an instrument is chargeable with ad valorem duty in 
respect of any stock or of any markefeabie or other 
atook and market- security, such duty shall be calculated on the value of 
able eeouEitiee how guoh stock or security according to the average price 
to be valued. value thereof on the day of the date of the 


instrument 


22, Where an instrument contains a statement of current rata of 


EfEeot o£ af*ftte- 
meut of rate of es:- 
Qhauge OE average 
pncei 


exchange, or average price, as the case may require, 
and is stamped in accordance with such state- 
ment, it shall, so far as regards the subject-matter of 
such statement, be presumed, until the contrary is 


proved, to be duly stamped. 


23. 


luetEumentB 
aesviug interesb 


Where interest is expressly made payable by the terms of an 
instrument, such instrument, shall not be chargeable 
with duty higher than that with which it would 
have been chargeable had no mention of interest 


been made therein, 

Oerfeam mafccu- 
men Is conneofced 
with mortgages of 
marketable aeoun- 
fci6B to be charge- 
able as agreements. 

(a) is given upon the occasion of the deposit of any marketable 
security by way of security for money advanced or to be 
advanced by way of loan, or for an existing or future debt, 


23-A. (1) Where an instrument (not being a 

promissory note or bill of exchange) — 


or 

(6) makes redeemable or qualifies a duly stamped transfer, intended 
as a security, of any marketable security, 
it shall be chargeable with duty as if it were an agreement or memo- 
randum of an agreement chargeable with duty under Article No. 5 (c) of 
Schedule I. 

(2) A release or discharge of any such instrument shall only be < 
chargeable with the like duty, 


LEGISDMIYE CHkHGBS-PROYIHOIIL. 

[Bor Madras onlyj-^ln eub-Becfeion (11 of section 93-A after the worU and figure 
** Schedule I ’V the words figure ands letter “or ariiele No* 4 (c) of 8ch$- 
dule l-A as the case may 6a ” shall be ineeited.-— Mad. Actt 71 of 19^2. 

iBoie fehe Punjab only! .—In sub-section (l) of section 28-A. the letter A” shall ba 
added after the figure “I” — Punjab Act 7X11 of 1922. 
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2^. Where any property is transferred to any parson m consideration 

wholly or in part, of any debt due to him, or subject 

How traasfer m either certainly or contingently to the payment or 

oonsideratioD of {jj-ansfer of any money or stock, whether being or 

debt, or subject! to . , , .t 

future pajmeut. oongtituting a charge or inoumbranoe upon fiha proparty 

etc., to be oharged. ^gbt, money or atoek is to be daamad the 

whole or parfe, aa the caaa may be, of the oonsidaraliioa 
in respect! whereof the transfer is chargeable with (id vclIotcvi duty 

Provided that nothing in this section shall apply to any snob 
'Certificate of sale as is mentioned in Article No. 18 of Schedule I. 

Explanation — In the case of a sale of property subject to a mort- 
gage or other inoumbranoe, anv unpaid morjgaga-monoy or money 
charged, together with the interest (if any) due on the same, shall be 
deemed to be part of the consideration for the sale 

Piovided that, where property subjeob to a mortgage is transferred to 
the mortgagee, he shall be entitled to doduob from the duty payable on the 
transfer the amount of any duty already paid in respect of the mortgage. 

Illusirationa* 

(1) A owes B Rs. 1,000 A sells a pcoperty to B, the oonaidecatioD beiogRs, 600 and 
the relates of the previous debt of Re* 1,000, Stamp duty la payable on Rs. 1,500. 

(2) A sells a property to B for Re. 600, which la subject to a ooctgage to 0 for 
Be. 1,000 and unpaid interest Rs. 200, Stamp duty is payaole on Ra. 1,700, 

(3) A mortgages a house of the value of Ba, 10,000 bo B for Rs. 6,000. B afteewirds 

buys the house from A. Stamp-duty is payable on Rs. 10,000 las the am:)uut of stamp- 
duty already paid for the mortgage, , 

LEGISI^OI^B CH&H0ES-PRO¥INCIAl^. 

|For MadPas only], —In section 24: after the word and figure “ Bcbedule I”, the 
wocdsi figures and letter “ or Arttele 16 of Schedule i-A as ths case may be 
shall be inserted— ikfad. Act IV of 1922 ^ 

? [Foff the Punjab only].— In the proviso to seotion 24 for the full stop shall ba substi- 
tuted a comma followed by the words, figure and letter, or Bchsdule J-A, 
as the case may be -^Punjab Act VIII of 1922. 


Valuation in case 
of annuity, etc 


25. Whare an inafcrumanfc is exeoaisad iso secure tiha payment of an 
annuity or other sum payable periodically, or where 
the consideration for a conveyance is an annuity or 
other sum payable periodically, tha amount secured 
by such instrument or tha considlaration for such convayanoe, as the 
case may be, shall, for the purposes of this Act, be deemed to be, — 

{u) where the sum is payable for a definite period so that the 
total amount to be paid can be pravipusly aspert^fnad— 
such total amount ; 

(b) where tha sum is pSiyaWe in, perpetuity or for an indefinite 
time not terminable y?ith imy life in Jbeing at the date of 
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such insbrument or conveyanoa— fehe feofcal amounfe which, 
according feo the berms of such jinsbrumenfc or convayance, 
will or may be payable daring bhe .“period of twenby years 
oalcalatad from bhe date on which bhe firsb payment 
becomes due , and 

(c) where bhe sum is payable for an indefinite time terminable 
with any life in being at bhe data of such instrument or 
conveyance — bhe maximum amount which will or may be 
payable as aforesaid during the period of twelve years 
calculated from the date on which the first payment 
beoome*^ due, 

28. Where the amount or value of the subject-matter of any instru- 
ment chargeable with ad valorem duty cannot be, or 
ofsu^jeot-malitrr'is instrument executed before the com- 

indetermiaafce. meneement of this Act) could not have been, ascertain- 
ed at the date of its execution or first execution, 
nothing shall be claimable under such instrument more than the highest^ 
amount or value for which, if stated in an instrument of the same 
description, the stamp aobully used would, at the date of such execution, 
have been sufficient 

Provided that, in bhe case of bhe lease of a mine in which royalty or 
a share of the produce la received as the rent or part of bhe rent, it shall be ■ 
sufficient to have estimated such royalty or the value of such share, for 
the purpose of stamp-duty, — 

(ci) when the lease has been granted by or on behalf of the Secretary 
of State m Council, at such amount or value as the Collector 
may, having regard to all the circumstances of the oase> 
have estimated as likely to be payable by way of royalty 
or share to the said Secretary of State in Council under the^ 
lease, or, 

(5) when bhe lease has been granted by any other person, at 
twenty thousand rupees a year , 

and bhe whole amount of such royalty or share, whatever it may be, ahail^ 
he claimable under such lease 

Provided also that, where proceedings have been taken in respect of. 
an instrument under section 31 or 41, the amount certified by the Collec- 
tor shall be deemed to be the stamp actually used at the date of execution. 

2?. The consideration (if any) and all other facts and oiroumstancas- 
Paots affeotiog affecting the obargeability of any instrument with 

to be set foeth duty, or the amount of the duty with which it is charge- 
an ma fumen . therein. 



S 2S] 


BABB‘TEXT OF THE ACT 


JXIU 


28. (l) Where anv property has been contracted to be sold for on© 

cocsideratioo for the whole, and is conveyed to tbe pur- 
dntyTn caL 0 ^ 06 ^* obaser m separate parts by different instruments, the 
tarn conveyance, consideration shall be apportioned in such manner as 
the parties think fit, provided that a distinct oonsidera- 
feion for each separate part is set forth in the conveyance relating thereto, 
and such conveyance shall be chargeable with ad valorem duty in respect 
of such distinct consideration 

(2) Where property contracted to be purchased for one considera- 
tion for the whole by two or more persons jointly, or by any person for 
himself and others, or wholly for others, is conveyed in parts by separate 
instruments to the persons^by or for whom the same was purchased, for 
distmot parts of the ooasideration, the conveyance of each separate part 
shall be chargeable with ad valorem duty m respect of tbe distinct part of 
the consideration therein specified. 

(3) Where a person, having contracted for the purchase of any 
property but not having obtained a conveyance thereof, oontrp^ots to sell 
the same to any other person and tbe property is m consequence conveyed 
immediately to the sub-purchaser, the conveyance shall be chargeable 
with ad valorem duty m respect of the consideration foe the sale by the 
original purchaser to the aub-purchaser. 

(4) Where a person, having contracted for the purchase of any pro- 
perty but not having obtained a conveyance thereof, contracts to sell the 
whole, or any part thereof, to any other person or persons and the property 
is in consequence conveyed by the original seller to different persons in 
parts, the conveyance of each part sold to a sub-purchaser shall be charge- 
able with ad valorem duty in respect only of the consideration paid by 
such sub-purchaser, without regard to the amount or value of the original 
consideration , and the conveyance of the residue (if any) of such pro- 
perty to the original purchaser shall be chargeable with ad valorem duty 
in respect only of tbe excess of the original consideratioa over the. 
aggregate of the consideracion paid by the sub-purchasers : 

Provided that the duty on such last-mentioned conveyance shall iu 
no case be less than one rupee. 

(5) Where a sub-purchaser takes an actual conveyance of th© 
interest of the person immediately selling to him, which is chargeable with 
valorem duty in respect of the consideration paid by him and is duly 
stamped accordingly, any conveyance to be afterwards made to him of the 
same property by the original seller shall be chargeable with a duty equal 
to that which would be chargeable on a conveyance for the consideration 
obtained by such original seller, or, where such duty would exceed fiv© 
rupees, with a duty of five rupees. 
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Dufeies by whom 
payable. 


E — Duty hy tohom payable. 

29. Id febe absence of an agreement to the 
contrary, the expense of providing the proper stamp 
shall be borne, — 


ia) m the case of any instrument described in any of the follow- 
ing articles of Schodula I namely “ — 

No. 2 ([Administration Bond)], 

No, 6 (Agreement relating to Deposit of Title-deeds, Pawn or 
Pledge, 

No, 13 (Bill of exchange), 

No. 15 (Bond), 

No. 16 (Bottomry Bond), 

No. 26 (Customs Bond), 

No. 27 (Debenture), 

No. 32 (Purther Charge). 

No. 34 (Indemnity-bond), 

No 40 (Mortgage deed), 

No. 49 (PromisBory-note), 

No. 55 (Release), 

No, 56 (Respondentia Bond), 

No 57 (Security-bond or Mortgage-deed), 

No. 58 (Settlement), 

No 62 (a) (Transfer of shares in an incorporated comnany or 
other body corporate), 

No. 62 (h) Transfer of debentures, being marketable securities- 
whatber the debenture is liable to duty or not, except deben- 
tures provided for by section 8), 

No. 62 (o) (Transfer of any interest secured by a bond, mortgage, 
deed or policy of insurance), — 


by the person drawing, making or executing such instrument 
(6) m the case of a policy of insurance other than fire-insurance 
— by the parson affecting the insurance , 

(56) in the case of a policy of fire-insurance — by the person issuing 
the policy , 

(o) in tbe case of a conveyance (ireluding a re-oonveyance of 
mortgaged property) bv tbe grantee : in the case of a lease 
or agreement to lease — by the lessee or intended lessee , 

id) In tbe case of a counterpart of a lease — by the lessor , 

ie) in the case of an instrument of exchange — by the partiesjn 

equal shares ; 

(/j in the case of a oartifioate of sale — by tbe purchaser of the 
property to which such certificate relates ; and 
ig) in the case of an instrument of partition — by the parties thereto 
in proportion to their respective aharaes in the whole 
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propercy parfeitjioQad, or when the parfeifeion is made in 
execution of an order passed by a Rayenue authority or 

" Givil Court or arbitrator, m such proportion as such 

authority, Court or arbitrator directs 

LEGISLATIVE OHAHGB8<-«*PROVINOIAL. 

£Eoff Madras only].— Id olaaae (a) of aeotiOD ‘-iO after the word and figure “Sobedule I” 
the words, figure and letter ‘'[o> the cm responding articles oflSchedule hA as 
the case 7nay be shaH be inserted. — Mad, Act VI of 1922» 

[Fop the Punjab only] — 1 q olauee [a) of section 29, the letter “ A ” shaU oe inserted 
between figure ‘T* and the word “ namely '\-^Pun Act VlII of 1922, 


SECTION 29-A. 

[Newly added by the various Local Leglslatupei.] 


[For Bengal only].— 


Applioation of 
sections 23 A, 24 
and 29 to instru- 
ment chargeable 
with duty under 
Schedule I. A. 


29-A. In applying section 23- A, 24 or 29 to any instrument 
chargeable with a higher rate of duty under the Bengal Stamp 
(Amendment) Act, 1922, the rafarenoes in those sections to tbe 
several articles ’n Schedule I shall be deenaao to be referenoes 
to tbe corresponding articles m Schedule I-A.— Bewpol Act III 
of 2922, 


*£FoiP Assam only],- 


Application of 
sections 23 A, 24 
and 29 to instru- 
ment chargeable 
with duty under 
Schedule I-A. 


29-A, In applying section 23* A, 24 or 29 to any insttument 
ohargeable with a higher rate of duty under the Assam Stamp 
(Amendment) Act, 1922, the references m those Beotions to the 
several articles in Schedule I shall be deemed to be referenoeB 
to the eotresponding acfciolea m Schedule I-A --Assam Act 111 
of 1922, 


[Foif United Provinces only] — 


Applioaiion of 
sections 23 A, 24 
and 29 to instru- 
ment ohargeable 
With duty under 
Schedule I A. 


29'‘A* In applying section 23-A, 24 or 29 to any Instrument 
chargeable with a higher rate of duty under the United Provinces 
Stamp (Amendment) Act, 1923, the references in those sections 
to the several articles m Schedule I shall be deemed to be 
references to the corresponding article in Schedule LA.— U. P. 
Acf Vof 192B, 


30 Any person receiving any money exceeding twentsy rupees in 
amount, "or any “bill of exchange, cheque or promia- 
Obligation to pve sory note for an amount exceeding twenty rupees, 
oases. or receiving m satisfaction or part satisfaction of a 

debt any moveable property exceeding twenty rupees 
in value, shall, on demand by the person paying or delivering such money, 
bill, cheque, note or property, give a duly stamped receipt for the same. 

Any person receiving or taking credit for any premium or consider- 
ation for any renewal of any contract of firo-inaurance, shall, within one 
month after receiving or taking credit for such premium or consideration^ 
*give a duly stamped receipt for the same. 

D 
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CHAPTEE III. 

Adjudication as to Stamps. 

31. (1} Whan any instamenti, whether esacufcad or not and whether 

previously stamped or not, is brought to the Ooiieotor, 
pcoper^stamp!** the person bringing it applies to have the opinion 

of that officer as to the duty (if any) with which it 
chargeable, and pays^a fee^of such amount (not exceeding five rupees and 
not leas than eight annas) as the Ooiieotor may in each case direct, the 
Ooiieotor shall determine the duty (if any) with which, m his judgment, 
the instrument is chargeable* 

(2) For this purpose the Collector may require to be furnished 
with an abstract of the instrument, and also with such affidavit or other 
avidenca as he may deem necessary to prove that all the facts and circum- 
stances affaohmg the ohargeabilibv of the instrument with duty, or the 
amount of the duty with which it is chargeable, are fully and truly set 
forth therein, and may refuse to proceed upon any such application until 
such abstract and evidence have been furnished accordingly , 

Provided that — 

(а) no evidence furnished in pursuance of this section shall be 

used against any person in any civil proceeding, except in 
an inquiry as to the duty with which the instrument to 
which it relates is chargeable , and 

(б) every person by whom any such evidence is furnished sball^ 

on payment of the fall duty with which the instrument to 
which it relates is chargeable, be relieved from any penalty 
which he may have incurred under this Act by reason of 
the omission to state truly in such instrument any of the 
facts or circumstances aforesaid. 

32. (1) When an instrument brought to the 

Collector under section 31 is, in his opinion, one of a 
description chargeable with duty, and— 

(a) the Collector determines that it is already fully stamped, or 

ib) the duty determined by the Ooiieotor under section 31, or such 
a sum as, with the duty already paid in respect of the instru- 
ment, is equal to the duty so determined, has been paid, 

the Collector shall certify by endorsement, on such instrument that 
the full duty (stating the amount) with which it is chargeable has been 
paid. 

(2) When &uch instrument is, in his opinion, not chargeable with 
duty, the Ooiieotor shall certify in manner aforesaid that such instrument 
is not so chargeable. 
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(3) Any insfjrumenfe upon which an endoraement; has been made 
under this seoliion, shall be deemed bo be duly afcamped or nob chargeable 
with dufcy, as bha case may be , and chargeable with duby shall be 
receivable in evidence or otherwise, and may be acted upon and registered 
as if lb had been originally duly stamped 

Provided bhab nobning in this seofcion shall aubhoriae bhe OoHeobor bo 
endorse — 

(а) any inabrumenb executed or first executed in British India and 

brought bo him after the expiration of one month from the 
date of its execution or first execution, as the case may be , 

(б) any instrument executed or first executed out of British India 

and brought bo him after the expiration of three months 
after it has been first received m British India , or 
(c) any instrument chargeable with the duby of one anna or half 
an anna or any bill of exchange or promissory note, when 
brought bo him after the drawing or execution thereof, 
on paper not duly stamped. 

IiE0ISLATl¥E CHiH0ES-PRO¥INC!llL. 

[For Bombay only]#*— In the proviso (c) to aeotion 39, before the worda “one anna 
the words “ iwo amas ” phall be inserted.— Horn. Aci J1 of 1922» 

[For Bengal only].— 

In section 39 of the said Act— 

il) m clause (<®) of the proviso, after the words “ any instrument the words^ 
**other than an instrument chargeable w%ih a dut^ under clause (65) of the 
first proviso to section B ” shall be inserted ; 

(3) the word “oc*» at the end of clause (6) of the proviso shall be omitted ; 

(3) after clause (c) of the proviso the following shall be inserted, namely . — 

or 

“ id) any instrument chargeable with duty under clause (bb) of the first proviso 
to section 3 and brought to him after the expiration of three months from the 
date on which it ta first received in Bengal,^* — Bengal Act III of 1922. 

[Fof Madras only].— 

In clause (c) of the proviso to sub-section (3) of section 32, after the worda “ half 
an anna,’* the following shall be inserted, namely . — 

“ or a mortgage of crop larttcU 34 {a) of Schedule l-A] chargeable under clause 
iaa) or (66) of section 3 with a duty of two annas ” — Madras Act 71 of 1922. 

£For the Fan jab only].— 

In* aeotion 32 — 

(1) in clause (a) of the proviso, after the words “ any instrument ’’ the words 

“ other than an instrument chargeable with a duty under dame (66) of the 
first proviso to section 3 as amended bp the Indian Stamp {Punjab Amend 
ment) Acf, 1920 ’* shall be inserted i 

(2) the word “ or at the end of olsuae (6) of the proviso shall be omitted ; 
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(3) after clause (c) of the proviso the word ‘‘ or ” shall be added followed by a new 
clause (d) as follows — 

“ (d) any insirvmmt chargsahle with duty under clause {hb) of the first promio 
to section 3 as ammdpd by the Indian Stamp {Punjab Amendment) Act, 
1922, and brought to him after the expiration of three months from the date 
on which it *s first received in the Punjab -^Punjab Act VIII of 1922 * 

^[Foi» Assam only] — 

In section 32 of sbs said Act,—- 

(1) m clause (a) of the provsso, after the words “ any matracaent ” the words 

“ other than an instrument chargeable with a duty under clause (6b) of the 
ftrst proviso to section 8 ” shall be inserted ; 

(2) the word “or” at the end of olauae (61 cf the proviso shall be omitted ; 

(3) after olauae (c) of the proviso the following shall be inserted, namely 

“ or 

“ (d) any mstrument chargeable with duty under clause (66) of the first proviso 
to section 8 and brought to him after the expiration of three months Irom the 
date on which it is first received in Assam 4ssaw Act III of 1922* 

[Pop the United Provlncea only]— 

In section 32 of the said Aot— 

(1) in clause (a) of the proviso, after the words “ any instrument the words, 

“ other than an instrument chargeable with a duty under clause (6b) of the 
first proviso to section 3 ” shall be inserted , 

(2) the word “ or ” at the and of olauae (b) of the proviso shall be omitted , 

(31 after clause (o) of the proviso the following shall be maacted, namely, — 

“ or 

" id) any instrument chargeable with duty under clause (6o) of the first proviso 
to section. 3 and brought to him after the expiration of three months from the 
date on which it is first received in the United Provinces ’’ — U* P, 4ei V 
of 1923* 


OHAPTBB IV, 

Instrument not duly stamped. 

33. (1) Every person having by law or eonaanb of parties authoriby 

to receive evidence, and every parson in charge of a 
in^ou^dfog* 0 ° office, except an officer of police, before whom 

afcruments. any inaferumenb, chargeable, in his opinion, with duty, 

is produced or comes in fefaa performance of his 
iunotiona shall, if ifc appears feo him bhati such insbrumeob is not duly 
stamped, impound the same. 

(2) Eor that purpose every such person shall examine every 
instrumant so chargeable and so produced or coming before him, in order 
to as(|ertiain whether it is stamped with a stamp of tba value and 
description required by the law in force in British India when such. 
finatirnmAnij was fucemitad or first executed : 
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Provided iihat — 

(a) BObhicg herein confeained shall be deemed feo require any 
Magisfcrafce or Judge of a Oriminal Gourti fco examine or 
impound, if he does not think fib so to do, any instrument 
coming before him in the course of any proceeding other 
than a proceeding under Chapter XII or Chapter XXXVI 
of the Code of Criminal Procedure, 1898 , 

{h) m the case of a Judge of a High Court, the duty of examining 
and impounding any instrument under this section may be 
delegated to such officer as the Court appoints in this 
behalf. 

(3) For the purposes of this section, in cases of doubt, — 

(a) the Governor General m Council may determine what offices 
shall be deemed to be public offices , and 

(h) the Local Government may determine who shall be deemed 
to be persons in charge of public offices. 


34. Where any receipt chargeable with a duty of one anna is ten- 
dered to or produced before any officer unstamped in 
to’* unstonpea course of the audit of any public account, such 
receipts, officer may in his discretion, instead of impounding 

the instrument, require a duly stamped receipt to 
be substituted therefor. 


35. No instrument chargeable with duty shall be admitted in 
evidence for any purpose by any person having by 
laatEumeuta not or consent of parties authority to receive 

admissible m evi- evidence, or shall be acted upon, registered or aubhen- 
dence, etc. tioated by any person or by any public officer, unless 

Such instrument is duly stamped . 


Provided that — 

(a) any such instrument not being an instrument chargeable with 
a duty of one anna or half an anna only, or a bill of 
exchange or promissory note, shall, subject to all just 
exceptions, be admitted in evidence on payment of the duty 
with which the same is chargeable, or, in the case of a» 
instrument insufficiently stamped, of the amount required 
to make up such duty, together with a penalty of five 
' rupees, or, when ten times the amount of the proper duty 

or deficient portion thereof exceeds five rupees, of a sum 
equal to ten times such duty or portion; 
ib) where any person from whona a stamped receipt could have 
been demanded, has given an unstamped receipt and such 
receipt, it stamped, would be admissible in evidence against 
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him, then such receipt shall be admitted lo evidence against 
him on pavnaant of a penalty of one rupee by the person 
tendering it 

(c) whece a contract or agreement of any kind is effected by 
correspondence consisting of two or more letters and any 
one of the letters bears the proper stamp, the contract or 
agreement shall be deemed to be duly stamped , 
id) nothing herein contained shall prevent the admission of any 
instrument m evidence in any proceeding in a Onmmal 
Court, other than a proceeding under Chapter XII or 
Chapter XXXVI of the Code of Criminal Procedure, 1898 , 
(e) nothing herein contained shall prevent the admission of any 
instrument in any Court whan such instrument has been 
executed by or on behalf of the Government, or where it 
bears the certificate of the Collector as provided by sec- 
tion 32 or any other provision of this Act. 

LBGISLATI5E CHANeES-FROVISrOI&L. 

^IFor Bombay only].— Id the proviso (a) to Bsotion 35, before the words, “ one anna,” 
the v7ords, “ two amas ” shall be inserted,— Bom. Act 11 of 1922, 

[For Madras only!.— In olause (a) of the proviso to seosion 35, after the words, “ half 
anna only, ” the following shall be insacted, namely : — 

“ or a mt^rigage o/ crop {afitcU B4 (a) of Bch^duU 1 A] chargeabU under clause 
{aa) or (bh) of section 3 with a duty of two annas Act VI of 1922. 


86. Where an instrument has been admitted, m evidence such 


Admission of in- 
strumens where not 
to be questioned, 


admission shall not. except as provided m section 61 
be called in question at any stage of the same suit or 
proceeding on the ground that the instrument has not 


been duly stamped. 


37. The Governor General in Council may make rules providing 


Admission of im- 
properly stamped 
mBtiuments. 


that, where an instrument bears a stamp of sufficient 
amount but of improper description it may, on pay- 
ment of the duty with which the same is chargeable, 


be certified to be duly stamped, and any instrument 


80 certified shall then be deemed to have bean duly stamped as from the 


date of its execution. 


38, (1) When the person impounding an instrument under naeo- 

tion 33 has by law or consent oi parties authority to 

Inakumentia im- receive evidence and admits such instrument in 
tpouoded how dealt ^ . 

t 9 ith. evidence upon payment of a penalty as provided by 

section 135 or of duty as provided by section 37, he 

t:/\ f:V,A « v» ■<> ttlilUi aamw a.# ««« L. 
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together with a certificate in writing, stating the amount doty and 
penalty levied in » aspect thereof, and shall send such amount to the 
Oolieotor, or to such person as he may appoint in this behalf. 

(2) In every other case, the person so impounding an mstmmaDt 
shall send it in original to the Oolieotor, 

39. (1) When a copy of an instramant is sent 

to^remnd^'%n°aTfe^y the Collector under section 38, sub-sactioa (Ih he 
paid under aeo- may, if be thinks, fit, refund any portion of the 
tion penalty in excess of five rupees which has been paid 

in respect of such instrument. 

(2) When such matrument has bean impounded only because it 
has been written in contravention of section 13 or sosbion M. the Collec- 
tor may refund the whole penalty so paid. 

iO (1) When the Collector impounds any inatrumants under 
section 33, or receives any instrument sent to him 
instru^ under section 38, sub'seotioa (2). not being an 
meats impoaodad. instrument chargeable with a duty of one anna or 
half an anna only or a bill of exchange or promis- 
sory note, he shall adopt the following procedure . — 

ia) if he is of opinion that such instrument is duly stamped or is nob 
chargeable with duty, he shall certify by eodoraamant 
thereon that it is duly stamped, or that it is not so charge- 
able, as the case may be 

(&) if he is of opinion that such mgtrument ia chargeable with duty 
and is not duly stamped, be shall require the payment of 
the proper duty or the amount required to make up the 
same, together with a penalty of five rupees ; or, if he thinks 
fit an amount not exceeding ten times the amount of the 
proper duty or of the deficient portion thereof, whether 
suoh amount exceeds or falls short of five rupees 

Provided that, when suoh instrument has been impounded only 
because it has been written in oontravantion of section 13 or section 14, 
the Collector may, if he thinks fit, remit the whole peoalty prescribe 1 by 
this section. 

^(2) Every certificate under clausa ia) of aub-sactioa (1) shall, for 
the purposes of this Act, be conclusive evidence of the matters stated 
therein. 

(3) Where an instrument has bean sent to the Oolieotor under 
section 38, sub-section (2), the Oolieotor shall, when he has dealt with ife 
as provided by this section, return it to the impounding oflSieer. 



XXXll 


Kct II of 1899 (INDIAN STAMP ACT). 


[S 


LEGISLATIVE CHANGBS-PEOVINCIAL, 

[Fos? Bonil»ay oaly],-— In Bub-seoiiinD (1) of seofeion 40, before the woiqs, one anna, ” 
the words, ** two annas shall be inserted.-— Bom. Act 11 of 1922* 

£Fos? Madras only). — lu aub-seofeion (1) of seotion 40, after the words ” half an anna 
only”, the ioUowmg shall be inserted, namely : — 

“or a mortgage of crop [article 34 (a) of Schedule I-i] chargeable under clause 
(aa) or (t>6) of section 8 w%th a duty of two annas Aci VI of 1922. 

il If any insfcmmenfe ohargeabia with dufey and nofi duly stamped, 
not being an insfeiument chargeable with a duty of one 
Insfcrameats no anna or half an anna only or a bill of exchange or 
aooident. promissory note, is produced by any person of hia own 

motion before the Ooilecbor within one year from the 
date of Its execution, or first execution and such person brings to the notice 
of the Collector the fact that such instrument is not duly stamped and 
offers to pay to the Collector the amount of the proper duty or the 
amount required to make up the same, and the Collector is satisfied that 
the omission to duly stamp such instrument has been occasioned by 
accident, mistake or urgent necessity, ha may, instead of proceeding under 
section 33 and 40» receive such amount and proceed as next hereinafter 
prescribed. 


LEGISLITiVE OHANGE3-PEOYIHOIAL. 

£Foi? Bombay only],-— In seotioa 41, bafota the words “one anna”, the words, two 
anma “ shall be inserted, —Bom. Act II of 1922, 

[For Madras only].— In seotion 41, after the words, “ half an anna only ”, the foliow- 
mg shall be insetted, namely s — 

“o»' a mortgage of crop [article 84 (a) of Schedule I-d] chargeable under clause 
(aa) or (t6) of section S with a duty of two annas ’’—Mad, Act VI of 1922 


42. (1) When the duty and penalty (if any) leviable in respect of 

any instrument have been paid under seotion 35, 


Bndotaemenfe of 
instrument on whieh 
duty has been paid 
under seotion 35, 
40 or 41. 


section 40 or section 41, che person admitting such 
instrument in evidence or the Ooileotor, aa the case 
may be, shall certify by endorsement thereon that the 
Proper duty or, as the case may be, the proper duty 


and penalty (stating the amount of each) have been 


levied in respect thereof, and the name and residence of the person paying; 


them. 


(2) Every instrument so endorsed shall thereupon be admissible in 
evidence, and may be registered and acted upon and authenticated as if it 
had been duly stamped, and shall be delivered on his application fn this 
behalf to the person from whose possession it came into the hands of the 
officer impounding it or such person may direct 
Provided that — 

(c&) no instrument which has been admitted in evidence updn 
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ao delivered before fehe expirafeion of one monfcla from the 
date of such impoundingt or if the ColleeljOir has certifiec 
that its furoher detention is necessary and has not eancellec 
auch certificate, 

(6) nothing m this section shall affect the Code of Civil Procedure 
section 144, clause 8, 

43. The taking of proceedings or the payment of a penalty unde 

this Chanter m respect of any instrument shall no 

Proseoutioii tot prosecution of any parson who appears to hav 

ofience agaiiiat , . ^ 

Btamp-law. committed an offence against the Stamp-law ii 

respect of auch instrument 

Provided that no such prosecution shall be instituted in the case c 
any instrument in respect of which such a penalty has been paid, unles 
it appears to the Collector that the offence was committed with a 
intention of evading payment of the proper duty. 

44, (1) When any duty or penalty has been paid under section 3^ 

section 37, section 40 or section 41, by any person i 

Persons paying respect of an instrument, and, by agreement or unde 

duly or penalty may provisions of section 29 or any other enaetmai 

recover pame in . 

certain casoe, in foice at the time such instrument, was esecutei 

some other person was bound to bear the expense < 
providing the proper stamp for such instrument, the first-mentioned pei 
son shall be entitled to recover from such other person the amount t 
the duty or penalty so paid. 

(2) For the purpose of such recovery any certificate granted i 
respect of such instrument under this Act shall be conclusive evidence < 
the matters therein certified. 

(3) Such amount may, if the Court thinks fit, be included in an 
order as to coats in any suit or proceeding to which such persons ar 
parties and in which such instrument has been tendered in evidence. 3 
the Court does not include the amount in such order, no further proceed 
ings for the recovery of the amount shall be maintainable. 

48. (1) Where any penalty is paid unde 

Power to Baveuue qqqIjIqjj 35 or section 40, the Chief Oontrolilp 
authoriiy to loiund v - 

peoaUy or excess Eevenue- authority may, upon application m writm 

duty m oeKtam jxiB,de within one year from the date of the payment 

refund such penalty wholly or in part. 

(2) Where, in the opinion of the Chief Controlling Eevenue 
authority, stamp-duty in excess of that which is legally chargeable ha 
been charged and paid under section 35 or section 40, Such authority 
may, upon application in writing made within three months of the orde: 
charging the same, refund the excess, 

E 
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Hoo-liabihty for 


46. (1) If any instrument sent to the Oollaetor 

under section 38i aub-seotion (2), is lost, destroyed or 


jNOu'iiaDUiiiy iUE uuuuj. ociuuiWAJi ^ - 

Io89 oi instruments during transmission, the person sending 

tTn 38. the same shall not foe liable for such loss, destruction 

or damage. 

(2) When any instrument is about to be so sent, the person from 
whose possession it came mto the hands of the person impounding the 
same, may require a copy thereof to be made at the expense of such first- 
mentioned person and authenticated by the person impounding such 
instrument. 

When any bill of exohange, promissoiy note or cheque charge- 
able with the duty of one anna is presented for 
Power of prayer to payment unstamped, the person to whom it is so pre- 
*^not 08 ^*^°^nd aanted may affix thereto the necessary adhesive stamps 
43heque8 reoeived by cancelling the same m manner herain- 

bim unstamped. bQfoi.0 provided, may pay the sum payable upon such 
bill, note or cheque, and may charge the duty against the person who 
ought to have paid the same, or deduct it from the sum payable as 
aforesaid, and such bill, note or cheque shall, so far as respects the duty, 
bo fleecnod good and valid 

Provided bhab nobbing herein conbained shall relieve any person from 
any penalty or proceeding bo which he may be liable in relation bo such 
bill, note or cheque. 

48. All duties, penalties and other sums required to bo paid under 
this Chapter may be recovered by the Collector by 
»na*pen»Ui8°s.^”'^'** distress and sale of the moveable property of the per- 
son from whom the same are due, or by any other 
process for the time being in force for the recovery of arrears of land- 


revenue. 


SlOf lOH 18-1. 

[Hewly inserted by the various Local Legislatnm.] 

,£roi* Bengal only].— 

$8 1. Notwilhalandlng anything oontained in this Act, no oerfeifioatc or endotsement 
under this Aot in respect of an instrument chargeable in Bengal 
V 1 d t of oertifi- ^ higher rate of duty under the Bengal Stamp (Amendment! 

aaU oi endoiaement ^0*^* 1932, shall be received in evidence or be m any way valid 

in respect of instru- in respect of the payment of duty on such instrument or in 

^ments for which respect of the ohargeability of such metrument with duty unlesa 
ablclri Bengah^^ chargeable under the Bengal Stamp (Amendment) 

* Act, 1929, has been paid on such inetrument.— Bengal AU 
III of ms* 
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S. tnaerled by the varioas Loc^l Leglslatiireii . 

IFoi* lasam oaly].-— 

IS-1 Notwitibsliandiog aayfchiDg oontamed in this Aot, no oertifioate or endorse 
menfe under this Act in respect of any mstrument obacgeable n 
Validity of oecfeifi- Assam with a higher rate of doty under the Assam Sfeamj 
oata or endorsement (Amendment) Aot, 1922, shall be reoeivad in evidence or be in an; 

m respect of mstri^ valid in respect of the payment of duty on suoh msteumen 

higher rate of duty respect of the ohargeabihty of such insbcomenb wit}] 

payable m Assam. duty unless the duty chargeable under the Assam Stamp (Amend 
ment) Aot, 1922, has been paid on suoh instrument. 

Aci HI of im. 


[Fop United ProYinces only].— 

iS-A. Notwithstanding anything contained lo this Aot, no oartifioate or endorse 


Validity of oerbifi 
oate or endorsement 
m respect of instru- 
ments for which 


ment under this Act in respect of an instcament chargeable la 
^he United Provinces with a higher rate of duty under th( 
United Pcovinoes Stamp (Amendment) Aot, 1923, shall b 
received in evidence or be m any way valid in raspeofe of feh 


higher rate of duty payment of duty on such instrument or in respect of thi 

payable m the ohargeabtlifey of suoh msttumanfe with duty unless the dutj 

chargeable under tha United Provinces Stamp (Amendmant 
Act, 1923, has been paid on each instrument.— £7. P. Act Vof 192B. 


GHAPIBB V. 

Allowances fok Stamps in certain Oases. 

-19. Sabjecb tio such rules as may be made by fche Local Govern- 
menfi as fco fche evidence to be required, or the 
mleT^at^m a enquiry to be made, the Oollecfeor may, ou applicafeioc 
^ ^ ‘ made wifehln the period prescribed in sectflon 60, anc 

If be is safeisfied as to fehe factss, make allowance for impressed sfeampf 
spoiled in the cases hereinafber mentioned, namely * — 

(a) tibe stamp on any paper inadvertenlily and undesignedly spoiled, 
obliterated or by error in writing or any other means 
rendered unfit for the purpose intended before any instru- 
ment written thereon is executed by any person 
(5) the stamp on any document which is written out wholly or in 
part, but which is not signed or executed by any party 
thereto ; 

ic) in the case of bills of exchange, cheques or promissory notes— 


(1) the stamp on any bill of exchange or cheque signed by ox 
on behalf of the drawer which has not been accepted or 
made use of in any manner whatever or delivered out oi 
his hands for any purpose. other than by way of tender 
for acceptance : provided that the paper on which any 
suoh stamp is impressed does not bear any signature 
intended as or for the acceptance of any bill of exchange 
or cheque to be afterwards written thereon : 
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(2) tha sfeamp on any promissory note signed by or m behalf of 

the maker whioh has not been made use of in any manner 
wbabei/er or delivered out of his hands ; 

(3) the stamp used or intended to be used for any bill of 

exchange, cheque or promissory note signed by, or on 
behalf of, the drawer thereof, but which from any omis- 
sion or error has been spoiled or rendered useless, although 
the same, being a bill of exchange or cheque, may have 
been presented for acceptance or accepted or endorsed, or 
being a promissory note, may have been delivered to the 
payee . provided that another completed and duly stamped 
bill of exchange, cheque or promissory note is produced 
idencical in every particular, except m the correction of 
such omission or error as aforesaid, with the spoiled bill 
cheque or note : 

id) the stamp used for an instrument executed by any party thereto 
which — 

(1) has been afterwards found to be absolutely void in law from 

the beginning 

(2) has been afterwards found unfit by reason of any error or 

mistake therein, for the purpose originally intended 

(3) by reason of the death of any person by whom it is necessary 

that it should be executed, without having executed the 
same, or of the refusal of any such person to execute the 
same, cannot be completed so as to effect the intended 
transaction in the form proposed : 

(A) for want of the execution thereof by some material party, 
and hia inahiiity or refusal to sign the same, is in fact 
incomplete and insufficient for the’ purpose for which it 
was intended , 

(5) by reason of the refusal of any person to act under the same, 

or to advance any money intended to be thereby secured, 
or by the refusal or non-acceptance of any office thereby 
granted, totally fails of the mtended purpose 

(6) becomes useless in consequence of the transaction intended 

to be thereby effected being effected by soma other instru- 
ment between the same parties and bearing a stamp of 
not less value : 

(7) is deficient in value and the transaction intended to be 

thereby effected had been effected by some other instru- 
ment between the same parties and bearing stamp of nofe 
less value ; 
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(8) is madverbanlily and unaesignadly spoiled and in iiau where- 
of atiofahor insfeffUCQQnfi made between the game parties 
and for the same purpose is executed and duly stamped 
Provided that, in the case of an executed matrumeut, no legal pro- 
ceeding has been commenced in which tba instrument could or would 
have been given or offered in evidence and that the instrument is given 
up to be cancelied. 

Explanation . — The certificate of the Oollector under section 32 that 
the full duty with which an instrument is chargeable has been paid is an 
Impressed stamp witbm the meaning of this section. 


Appliod.tion for 50 application for relief under section 49 

2ehef under sea- , „ , ^ . 

tion 49 whan to be shall be made within the toilowing periods, that is 
made, {.q — 

(1) m the eases mentioned m clause {d) (5), within two months 

of the date of tba instrument : 

(2) in the case of a stamped paper on which no instrument has 

been executed by any of the parties thareto, withm six 
months alter stamp has been spoiled 

(3) in the case of a stamped paper m which an loatrument has been 

executed by any of the parties thereto, within six months 
after the date of the instrument, or, if it is not dated, within 
six months alter the execution thereof by the peiaon by 
whom it was first or alone executed : 

Provided that, — 

(a) when the spoiled Instrument has been for sufficient reasons 
sent out of British India, the application may be made 
withm six months after it has been received hack in 
British India, 

ib) when, from unavoidable oircumstanoes, any instrument for 
which another insferamenb has been substituted cannot be 
given up to be caucellad within the aforesaid period, the 
application may be made within six months after the date 
of execution of the substituted matrument. 


51. The Ohief Oontrolliog Eevenue-authonty or the Collector ii 
Allowanos m aass by the Chief Controlling Eevenue autbo- 


pnnted forms no 
longer required by 
oorpoications. 


rity in this behalf may, without limit of time, makt 
allowance for stamped papers used for printed forxm 
of instruments by any banker or by any inoorpora 
ted company or other body corporate, if for any sufficient reason sucl 
forms have ceased to be required by the said banker, company or bod^ 
corporate, provided that such authority is satisfied that the duty ia: 
xeapect of such stamped papers has been duly paid. 
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32 (a) When any person has inadverfeently used, for an insfcru- 

Allowao i t chargeable with duty, a stamp of a description 

rmeuBQd stamps. ° ^ther than that prescribed lor such instrument by the 
rules made under this Act, or a stamp of greater vaiue 
than was necessary, or has inadvertently used any stamp for an instru- 
ment not chargeable with any duty , or 

(6) when any stamp used for an instrument has been inadvertently 
rendered useless under section 15, owing to such instrument having been 
written in contravention of the provisioDS of section 13 , 

the Collector may, on application made within six months after the 
date of the instrument, or, if it is not dated, withm six months after the 
execution thereof by the parson by whom it was first or alone executed, 
and upon the instrument, if chargeable with duty, being re-stamped with 
the proper duty, cancel and allow as spoiled she stamp so misused or 
rendered useless. 


Allowance Ion 
spoiled or miaiaaed 
stamps how to be 
made. 


33. In any case in which allowance is made for 
spoiled or misused stamps, the Oollactor may give in 
lieu thereof — 


(a) other stamps of the same description and value , or 


ib) if required and he thinks fit, stamps of any other description 
to the same amount in value , or 

(c) at his disGretion, the same value in money, deducting one anna 
for each rupee or fraction of a rupee. 


3i, When any person is possessed of a stamp or stamps which have 

not been spoiled or rendered unfit or useless for the 

Allowance fos purpose intended, bub for which he has no immediate 
stamps not cequiced 

iot use. use, the Uoilaotor shall repay to such person the value 

of such stamp or stamps in money, deducting one anna 
for each rupee or portion of a rupee, upon such person delivering up the 
same to be oaneeiied, and proving to the Oolleotor's satisfaction — 

(ix) that such stamp or stamps were purchased by such person 
with a bona fide miention to use them , and 

ib) that be has paid the full price thereof , and 

(c) that they were so purchased within the period of six moiitha 
next preceding the date on which they were so delivered : 

Provided that* where the parson is a licensed vendor of stamps, the 
Collector may, if he thinks fit, make the repayment of the sum actually 
paid by the vendor without any such deduction as aforesaid. 
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55, When any diiiy sfeampad debanfeura is renav^ad by fcbe issue of 
a new debantiura in tha same terms, the Ooileclior 
Aiiowanoe on re- upon application made within one month, repay 

debeotoces. to tha person issuing such debenture, the value os 

the stamp on the original or on the new debenture® 
whichever shall be less 

Provided that the original debenture is produced before the Oolleo- 
tor and cancailed by him m such manner as the Governor General m 
Counoii may direct. 

ExplayiaUon — A debenture shall be deemed to be renewed m the 
same terms witbm the meaning of this section notwithstanding the 
following changes . — 

(а) the issue of two or more debentures in place of one original 

debenture, the total amount secured being the same , 

(б) the issue of one debenture in place of two or more original 

debentures, tha total amount secured being the same , 

(c) the substitution of tha name of the holder at the time of 

renewal for the name of the original bolder , and 

(d) tha alteration of tha rate of mtarast or the dates of payment 

thereof. 


OHAPTBE VI. 

Befbebnob and Ebvision 

56. (1) The powers exercisable by a Oolieotor 

Cooliroi of, and under Ohaptar IV and Chapter V and undei clause (a^ 
of proviso to section 26 shall in all cases 

Eevaooo-anthoEiij, subject to the control of the Chief Controlling 
Eevenue authority, 

(2) If any Ooliactor, acting under section 51, section 40, or 
section 41, feels doubt as to the amount of duty with which any instru- 
ment 13 chargeable, he may draw up a statement of the case, and refer it, 
with his own opinion thereon, for the decision of the sOhief Controlling 
Eevenue-autfaority, 

(3) Such authority shall consider the case and send a copy of its 
decision to the Collector, who shall proceed to assess and charge the 
duty (if any) in conformity with such decision. 

Sfeatemeni} of oasa M The Chief Controlling Eevenue-autbo* 

by Obief Oonfcrollmg rJijy Quay state any case referred to it under section 56, 
sub-seetion (2), or otherwise coming to its notice, and 
Chief Court. refer such ease, with its own opinion thereon, — 

(a) if the case arises in the territories for tha time being ad- 
ministered by the Governor of Port St. George in Council 



XL 


let II of 1899 flHDIAN STAMP AOT) 


[S, 57 


or the Governor of Bombay m Ocuncil — to the High Court 
of Judicature at Madras or Bombay, as the case may be , 

(5) if h aiiaes in the North-Western Provinces or Oudb or in 
Ajmer — to the High Court of Judicature for the North- 
Western Provinces , 

(hb] if it arises la the tamtoue^ for tba time being admimstared 
by the Lieutenant Governor of Bibar and Orissa — to the 
High Court of Judicature at Patna , 

(c) if it arises in the territories for the time being administered 
by the Lieutenant-Governor of tba Paojab or m British 
Baluchistan — to the High Court of Judicature at Lahore , 
id) if it arises in tba Oantral Proviaces — to the High Court of 
Judicature at Bombay 

{dd) if it arises in Burma — to the High Court of Judicature at 
Rangoon, 

{e) if it arises in any other part of British India — to the High 
Court of Judicature at Port Wilham, 

(2) Every such case shall be decided by not less than three Judges 
of the High Court or Chief Court to which h is referred, and 
in case of difference the opinion of the majority shall prevail 

58 If the High Court or Chief Court is not satisfied thae the 

fetatements oootfamed id the case are sufficient to 

Power of High enable it to determine the questions raised thereby, 

CouEfc or Obief Ooun the Court may ret or the case back to ine Revenue- 
40 call foe imthet ... t 

psEliioulftrs aa to case authority by which it was stajoi, to make such 

additions thereto or alterations theroin as the Court 

may direct m that behalf. 

59. (i) The High Oomt or Chief Court, upon the hearing of any 

such case, shall decide tdio quastiions raised thereby, 
lpomEjg°of oaLTtateL shall deliver its judgment, thereon oontaming the 
grounds on which such daoislon is founded. 

(2) The Court shall send to the Rsvenue authority by which the 
ease was staled, a copy of such judgment under the seal of the Court and 
the signature of the Registrar , aad the Revenue- authority shall, on 
ireeeiving such copy, dispose of the case conformably to such judgment. 

60. fl) If any Gour&, other than a Court mentioned in section 57, 

feels doubt as to the amount of duty to foe paid in 
Statement of case respect of any instrumanu under a proviso lor) to 
High oTohief 35, the Judge may draw up a statement of the 

Court, case and refer it, with his own opinion thereon , for the 

decision of the High Court or Chief Court to which, if 
he were the Chief Oantrolhng Revenue authopty, he would, under 
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(2) Sash Ooarb shall daal wibh fche case as if it had bcaa referred 
under seehon 57, and sand a copy of as judgmenti under fche sea! of the 
Oouib an 1 feha signature of the Eagisfcrar to the Ofaief Oontrolliog Eavenoe- 
authority and another like copy to tha Judge making the reference, who 
shall, on receiving such copy, dispose of the case cooformably to such 
judgment. 

(3) Eaferences made under sub-section (1), when made by a Court 
subordinate to a District Court, shall be made througn tha District Court, 
and, when made by any subordmata Eevenua Court, shall be made 
through the Court immediately superior 

61. (i) When any Court m the exeroif^e of its civil or revenue juris- 

diction or any Oriminal Court in any proceeding under 
Revision of oarfeam Chapter XII or Chapter XXXVI of the Coda of Orimi- 
Esgardmg Procedure, 1898, makes any order admitting any 

oiency of sbamps instrument in evidence as duly stamped or as not 
raquirmg a stamp, or upon payment of duty and a 
penalty under section 35, the Court to which appeals he from, or rafer- 
ancfis are made by, such first-mentioned Court may, of its own motion or 
on the application of the Collector, take such order mto consideration 

(2) Lt such Court, after such consideration, is of opinion that such 
mstrumaat should noti have been admitted in evidence without she pay 
ment of duty and penally under section 35, or without? tha payment of a 
higher duty and penalty than those paid, n may record a declaration to 
that affacb, and datarmuie the f'urncunt of duty with which such instru- 
ment is chargeable, and may require .my person in whose poasassion or 
power such madrumaub then is, to produce the same, and may impound 
tha same when produced. 

(3) When any deelaratioo has been recorded undei sub-section (2), 
tha Court recording the same shall send a copy thereof to the OoIIeotor, and, 
where the instrument to which it relates has been impounded or ie other- 
wise In tha possession of Hiioh Oouit, shall also send him f uch instrument. 

(4) The Collector may thereupon, notwithstanding anything 
oontainad in the order admitting such mskumeat in evidanoe, or in any 
certificate granted under section 42, or in section 43, prosecute any person 
.for any offence against the stamp-iaw which tha Oolieotor considers him 
to have oommitted m respect of such mstiument: 

Provided that — 

^ (a) no such prosecution shall be insfiituted where the amount 
(including duty and penalty) which, according to the 
determination of such Court, was payable In respect of the 
mstriimant under section 35, is paid to the Oolieoiior, unless 
he thinks that tha offence was committed with an intention 
of evading payment of the proper duty , 

P 
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(6' except; for the purposes of such prosecution, no declaration 
made under this section shall aSect the validity of any 
order admitting any instrument in evidence, or of any 
certificate granted under section 12. 


CHAPTEE VII. 


OEiMiNAii Offences and Procedubb. 


Penaltj foe exe- 
cuting, etc,, inatm- 
nient: not; fioly 

stamped. 


62. (i) Any person 


(a) drawing, making, issuing, endorsing or transferring, or signing 

otherwise than as a witness, or presenting for aoceptaoce or 
payment, or accepting, paying or receiving payment of, or in 
any manner negotiating, any bill of exchange, cheque or 
promissory note without the same being duly stamped ; or 

(b) executing or signing otherwise than as a witness any other 

instrument chargeable with duty without the same being 
duly samped ; or 

(c) voting or attempting to vote under any proxy not duly 

stamped ; 

shall for every such offence be punishable with fine which may extend to 
five hundred rupees : 

Provided that, when any penalty has been paid in respect of any 
instrument under 8a.ition 35, section 40 or section 61, the amount of such 
penalty shall be allowed in reduction of the fine (if any) subsequently 
imposed under this section in respect of the same instrument upon the 
person who paid such penalty. 

(2) If a share-warrant is issued without being duly stamped, the 
company issuing the same, and also every parson who, at the time when 
It is issued, is the managing director or secretary or other principal officer 
of the company, shall be punishable with fine whiob may extend to five 
hundred rupees. 


88. Any person required by section 12 to cancel 

Penalty for ^n adhesive stamp and failing to cancel such stamp in 
failure to oanoel t , , 

adhesive sfeamp. manner prescribed by that section, shall be punish- 
able with fine which may extend to one hundred rupees^ 


Penalty lor omis- 
sion tO'Oomfly with 
ftotisions of sec- 
tion 27. 


Si. Any person who, with intent to defraud the 
Government, — 


(a) executes any instrument in which all the facts and circum- 
stances required by section 27 to be set forth in* auoh^ 
instrument are not fully and truly set forth ; or, 
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(b) being employed or ooncarned in or aboufj the preparalsion of any 

ins fern ment, neglects or omits Mly and truly to set forth 
therein all such facts and oiroamstances ; or 

(c) does any other act calculated to deprive the G-overnment ol 

any duty or penalty under this Act: 

shall be punishable with fine which may extend to five thousand rupees^ 
Persally for refusal 

to give receipt aod ec a 

for devices to evade Any person who, — 

doty on reoeipfes. 

{a} being required under section 30 to give a receipt, refuses or 
nagleets to give the same ; or 

(5) with intent to defraud the Government ol any duty, upon a 
payment of money or delivery of property exceeding twenty 
rupees in amount or value ; gives a receipt for an amount or 
value not exceeding twenty rupees, or separates or divides 
the money or property paid or delivered ; 
shall be punishable with fine which may extend to one hundred rupees. 


Peualty for not 

makiiag out policy . , 

or making ona not 66. Any person who,— 

duly stamped. 

ia) receives, or takes credit for, any premium or consideration lor 
any contract of insurance and does not, within one month 
after receiving, or taking credit for, such premium or consi- 
deration, make out and execute a duly stamped policy ol 
such insurance ; or 

(b) makes, executes or delivers out any policy which is not duly 
stamped, or pays or allows in account, or agrees to pay or 
allow in account, any money upon, or in respect of, any 
such policy ; 

shall be punishable with fine which may extend to two hundred rupees. 


67. Any person drawing or executing a bill of exchange or a policy 
' of marine insurance purporting to be drawn or 
drawtog^^fiilfnam- ©^Qoutad In a set of two or more, and not at the same 
her of bills or marine time drawing or executing on paper duly stamped the 
to bHo whole number of bills or policies of which such bill 

or policy purports the set to consist, shall be punish- 
able with fine which may extend to one thousand rupees. 


PsnaUy for post* 
dating bills, and for 
Ollier devloes to de- 
fraud the revenue, 


68, Any person who — 


{a) with intent to defraud the Government of duty, draws, makes:- 
or issues any bill of exchange or promissory note bearing 
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a date subsequent to that oq which such bit! or note is 
acliuaity drawn or made ; or, 

(b) kflowing thal sush bill or note has bean so post-dated, endorses , 
transfers, presents lor aoceptanee or pay meat, or accepts, 
pays or receives payment, of such bill or note, or in any 
manner Begotiafees the same ; or, 

(c) with the ^,lika inr-eot, praotisas or is conearnsd in any aofe^ 
coiiorivance or device not specially provided for by this Act 
or any other law for the time beiog in force ; 

shall be punishable .with fine which may estend to one thousand 
rupees. 

PeoaUy fo?* breach 

of rule reiatiing to @9. (a) Any person appointed to sell stamps 

sale of stamps and , , - a l - « a -s 

for uQaatihoEised disobeys any rale maaa under aecoion 74 ; and 

sale, 

ib) any person no!i so appointed who sells or offers for sale any 
stamp (other than a one- anna or half an anna adhesive 
stamp) ; 

shall ha punishable with imorisonmaofc for a term which may extend 
to six months, or with fine which may extend to five hundred rupees, or 
with both. 


LEGISDITl^B CHASSGES--PR0¥INOIAL. 

[Eor Bombay only], —In clause (6) of section 69 before the woEds oaa aBna,” the 
woEds tWQ an,nas ” shall be ioseEted ,— II of 1922 » 


70, (l) No proxsaeution In respect of any offence punishable under 

this x4oli or any Act baraby repealed shall be InsMtuted 
without the aanetion ul the Collector or such 

oooauoii of proseoU” 

lion, other officer as the Local Government generally, or the 

Collector specially, authorises in that behalf. 

(2) The Chief Oonkolling Revenua* authority , or any officer 
generally or specially authorised by it in this behalf, may stay any such 
prosecution or compound any such offence. 

(3) The amount of any such composition shall ba recoverable in 
the manner provided by section 48. 

71. No Magistrate other than a Presidency Magistrate or a 

JiiE*sdi Mou f whose powers are not less than those ’ 

Magiskates. Magistrate of the saeond class, shall try any 

offence under this Act 
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72, Every such offence oommifclied in respaot: of any inskumanfe 

P! e of iJEial disfericti or presidency- town in 

which such insfcrumeot is found as well as in any 
diskict or presidency-town in which such offanea might be tried under 
the Coda of Grimina! Procedure for the time being in force. 


CHAPTER VIII. 

Supplemental Provisions. 

73. Every public officer having in his custody any regfaters^ booksg 

raeordss papers, documents or proceedings, the 
Books, etc., to be , , . , . . . 

open to inspectioD. inspection whereof may tend to secure any duty, or 

to prove or lead to the discovery of any fraud or 
omission in relation to any duty, shall at ail reasonable times permit 
any person authorizad in writing by the Oollactor to inspect for such 
purpose the registers, books, papers, documents and proceedings and to 
take such notes and extracts as ha may deem necessary, without fee or 
charge. 


PowBEs to make 
rules zelatiug to sale 
of stamps. 


7^. The Local Government, subjeot to the con- 
trol of the Governor General in Oouncil, may make- 
rules for regulating — 


(a) the supply and sale of stamps and stamped papers, 

(5) the persons by whom alone such sale is to be conducted, and 
ic) the duties and remuneration of such parsons : 


Provided that such rules shall not restrict the sale of one anna or 
half an anna adhesive stamps. 

LEGfSL&TJIE CHIiaES-PEOVmOIAL. 

[For Bombay only], — In the peoviso to seofcion 74, faefora the words, ** one anna,’® 
the words, two annas,” shall be inaertad. — Bom, Act 11 of 1922. 


75. The Governor General in Oouncil may make rules to carry 
out generally the purposes of this Act, and may by 
Powat to maka such rules prescribe the fines, which shall in no case 
oan^ut^Aotf^ exceed five hundred rupees, to be incurred on breach' 
thereof. 

^ 76. (1) All rules made under this Act, other than rules made under 

section 74 shall be published in the Gazette of India^ 
rules made under section 74 shall be published 
in the local Gazette. 

(2) All rules published as required by this section shall, upon suoh^ 
publication, have effect as if enacted by this Act. 
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Delegation oJ oer- 76-1. The Local Govaroment may, by notiSca- 
4aiD poweH. Iqqo^I official Gazatte, delegate — 

(a) all or any of the powers conferred on it by sections 2 (9), 33 
(3) (5), 70 (1), 74 and 78 to the Ohief Oontrolliog Be? 6 ni 20 - 
anthority ; and 

{&) all or any of the powers conferred on the Chief Oontrolling 
Kevenue- authority by sections 45 (1) (2), 56 (1) and 70 (2) 
to such subordinate Eavenue* authority as may be specified 
in the notification. 

77. Nothing in this Aot'oontamed shall be deem - 
court fees”^ od to affect the duties chargeable under any enact - 

ment lor the time being in force relating to Court-fees « 

LB0ISLATIYE CHiHGES-PROflNOIlL. 

|Fof Bengal ; Ihe Faajab ; Issam aad the United PpoYinces].— At the beginning 
of section 77, the foilowiog shall be inserted, namely 
“ Except for the provisions as to copies contained in section ^-A.” 

78. B?ery Local Government shall make provision lor the sale of 
translations of this Act in the principal vernacular 

Act to be tmnslafe' languages of the territories administered by it at a 
sa ana aoM oheapiy. o ^ . 

price not exceeding four annas per copy. 


7i, [Bepealed hy Act X of 1914,] 



SCHEDULE L 

Stamp duty on Instbumbnts. 

{See section 3,) 

Description of instrument. Profbb Stamp-duty. 


1 . ACKNOWLEDGMENT ot\ Imperial ... Anna One. 

a debs exceeding twenty 
rupees in amount or value, 
written or signed by, or 
on behalf of, a debtor in 
order to supply evidence of 
such debt in any book 
(other than a banker’s pass- 
book) or on a separate 
piece of paper when such 
book or paper is left in the 
creditor’s possession : pro- 
vided that such acknow- 
ledgment does not contain 
any promise to pay the 
debt or any stipulation 
to pay interest or to 
deliver any goods or other 
property. 


2. ADMINISTRATION-BOND, 
including a bond given 
under section 256 of the 
Indian Succession Act, 

1865, section 6 of the 
Government Saving Banks 
Act, 1878, section 78 of 
the Probate and Adminis- 
tration Act, 1881, or 
section 9 or section 10 of 
Ibe Succession Certificate 
^ Act, 1889.— 

(a) Where Ibe amount does Imperial^ Bombapt C. Prov.^ Bengal^ 
not exceed Bs. 1,000 ... Madras, Punjab, Assam, U. Proti. 

— The same duly as a Bond 
(No. 15) for such amount. 
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{h) in any otiber case | Imperial ... Eopees Five. 

For Madras^ Bengal^ Bombay^ Pun- 
jab, U. Prov., G, Prov., Assam — 
Eiipees Ten, 


3, ADOPTION-DEED, tshat is to 
say, any instrumenti (otiher 
than a will) recording 
an adoption or conferring 
or purporting to confer an 
authority to adopt. 


Imperial ... Eupees Ten, 

For Madras ... Eupees Fifteen, 

For Bengal, Bombay, Punjab, O.Prov., 
Assam ... Eupees Twenty, 


ADVOCATE. See Entry as 
AN Advocate (No, 30), 


4, AFFIDAVIT, ineluding an 
affirmation or daelarafeion 
in the case of persona by 
law allowed to affirm or 
declare instead of swear- 
ing. 


Imperial ... Rupee One, 

FofoMadras, Bengal, Bombay, Punjab, 
G. Prov., U. Prov., Assam — 
Eupees Two. 


Exemptions. 

Affidavit or declaration in 
writing when made- 

fa) as a condition of enlist- 
ment under the Indian 
Articles of War ; 

ib) lor the immediate pur- 
pose of being filed or 
used in any Court or 
before the officer of any 
Court ; or 

(c) lor the sole purpose of 
enabling any person to j 
receive any pension or 
charitable allowance. 


S. AGREEMENT OR ME- 
MORANDUM OF AN 
AGREEMENT— 


ia) if'TelaMng to the sale of 
a" bill of exchange* * 


Imperial ‘ ... Annas Two* 

For Bombay, Punjab. — Annas Four*. 
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\ For Bengal, Madras, G. Prov», Assam, 
U. PfGv . — Ancas Three. 

ib) if rektiing to the sale of Imperial : — Snbject lo a maximum of 
a Governmenti seourifeyj ten rupees, one anna lor every 
or share in an iueor- Rs. 10,000 or part thereofj of the 

porated company or value of tshe security or share, 

other body corporatie. 

For Bombay > — Subject; to a maximum 
of Es. 20 two annas for every 
Es. 10,000 or part thereof, of the 
value of the security or share. 

For C. Prou., Bengal, Madras, Assam, 
U, Prov. — Subject to a maximum 
of Es. 15 one ani half anna for 
every Rs. 10,000 or part thereof, of 
the value of the security or share. 

For Punjab . — Subject to a maximum 
of Es. 15 two amiaB for every 
Es. 10,000 or part thereof, of the 
value of the security or share. 

(c) if not otherwise provided Imperial Annas Eight 

for 

For Bombay, C. Prov,, Punjab. — Rupee 

One. 

For Bengal, Madras, Assam, U. Prov.—~ 
Annas Twelve. 

Exemptions. 

Agreement or memorandum of 
agreement — 

{a} for or relating to the 
sale of goods or 
merchandise exclusive- 
ly, not being a BOTH 
OB MBMOBANDUM 
chargeable under No. 

43 ; 

(6) made in the form of 
tenders to the Govern- 
ment of India for or 
relating to any loan ; 

(g) made under the Euro- 
pean Vagrancy Act, 

1874, section 17. 

a 
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[FOR A3B11I OMLY, { 

to Executed for service or of — Annas Four.] 

the performance ofj 
work in any estate 1 
whether held by one 
person or by more per- 
sons than one as co- 
owners and whether in j 
one or more blocks and 
situated in Assam 
where the advance 
given under such agree- 
ment does not exceed 
Rupees Fifty. 


AGREEMENT TO LEASE. 
See Lease (No. 35). 


AGREEMENT RELATING 
TO DEPOSIT OF TITLE- 
DEEDS. PAWN OR 
PLEDGE, that it is say, 
any instrument evidencing 
an agreement relating 
to — 


(1) the deposit of title-deeds 
or instrument constitu- 
ting or being evidence 
of the title to any pro- 
perty whatever {other 
than a marketable 
security), or, 


to the pawn or pledge of 
moveable property, 


where such deposit, pawn 
or pledge has been 
made by way of security 
for the repayment of 
money advanced or 
to be advanced by way 
of loan or existing or 
future debt — 
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(5) if such loan cr debt, is 
repayable not more than 
three months from the 
dp/ys of such Instnament, 


Exemption^ 

Instromant of pawn or pledge 
of goods if unattested, 

I, APPOINTMENT IN 
EXECUTION OF A 
POWER, whether of 
trustees or of property, 
moveable or immoveable, 
where made by any writ- 
ing not being a Wlii. 


a APPRAISEMENT OR 
VALUATION made 
otherwise than under an 
order of the Oourt in the 
course of a suit — 

(£!&) where the amount does 
not exceed Es, 1,000. 


Imperial, — Half the duty payable on 
a Bill of Exchange [No. 13 {b)] for 
the amount secured. 

For Bengal, Madras, Punjab, AsBmn • — 
Half the duty payable on a loan 
or debt under clause (a) (i) or 
clause ia) (ii) for the amount 
secured. [Note: The words 
“ stamp duty of a quarter mnna 
should be reckoned as half anna and 
three-quarter anna as one anna ” 
are added by Madras Act FI of 
1928.} 

For H. Prov» — Half the duty payable 
on a loan or debt under clause (a) 
(I) or clause (a) (ii) for the amount 
secured. 

Imperial ... Eupees Fifteen, 

For Bengal, Madras, Punjab, Assam. 

Eupees Twenty-five. 

For Bombay,-—’ 

(a) of Trustees ... Fifteen Rupees 

only. 

(5) of Property, moveable or im- 
moveable. Thirty Eupees 

only. 

For United Provinces , — 

(a) Where the value of the pro- 

perty does not exceed 
Es. 1,000. Eupees Fifcaen 

only, 

(b) In any other ease. Eupees 

Twenty -five only. 


Imperial, Bombay, 0. Prov., U. Prov.^ 
The same duty as a Bond (No. 15) 
for such amount. 

For Bengal, Madras, Punjab, Assam , — 
The same duty as a Bottomry 
Bond (No. 16) for such amount. 
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(b) In any otiher casa 


Imperial 


... Rupees Fiv 0 » 


Exemptions^ 

(a) Appraisemanfe or valua- 
tion made for the infor- 
mation of one party 
onlys and not being in 
any manner obligatory 
between parties either 
by agreement or opera- 
tion of law. 


For Bombay, Punjab ... Rupees Ten. 

For 0. Prov„ Bengal Madras, Assam, 
U. Prov, ... Rupees Seven and 
annas eight. 


C6) Appraisement of crops 
for the purpose of ascer- 
taining the amount to 
be given to a landlord 
as rent. 


§. APPRENTICESHIP- 
DEED, including every 
writing relating to dhe 
service or tuition of any 
apprentice, clerk or ser- 
vant placed with any 
master to learn any pro- 
fession, trade or employ- 
ment, not being Abtioles 
OF CLERKSHIP (No. 11). 

Exemptio7i. 


Imperial ... Rupees Five. 

For Bengal, Madras, Assam, U. Prov . — 
Rupees Seven and annas eight. 

For Bombay ... Rupees Ten, 


Imperial Rupees Twenty- five. 

For Bengal Madras, 0. Prov., O. Prov.^ 
Assam ... Rupees Fifty, 

For Bombay — 


Instruments of apprenticeship 
executed by a Magistrate 
under the Apprentices Act, 
1850, or by which a person 
is apprenticed by or at the 
charge of any public 
charity. 

10. ARTICLES OF ASSO- 
CIATION OF A 
COMPANY 


(a) Where the company has no 
share capital or the nominal 
share capital does not ex- 
ceed Eg. 2,500 — Rupees 

Twenty-five* 
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Exemption. 

Articles of any Association 
not formed for profit and 
registered under section 29 
of tfae Indian Companies 
Act, 1882. 

See also Memobandum of 

Association of a company 
(No, 39). 


11. ARTICLES OF CLERK- 
SHIP or contract where- 
by any person first be- 
comes bound to serve as a 
clerk in order to his 
admission as an attorney 
in any High Court. 

ASSIGNMENT, See Convey- 
ANOB (No. 23), Tbansper 
(N o. 62), and Transpeb 
op Lease (No. 63), as 
the case may be. | 

ATTORNEY. See Entry as 
an Attorney (No. 30), 
and Power op Attor- 
ney (No, 48). 

AUTHORITY TO ADOPT. 
See Adoption- DEED 
(No. 3K 


(b) Where the nominal share 

capital exceeds Bs, 2,500 but 
does not exceed Rs, 1,00,000 
Rupees Fifty. 

(c) Where the nominal share 

capital exceeds Rs. 1,00.000 
Rupees One hundred. 


For Punjab — 

(а) Where the authorized share 
capital does not exceed 
Rs. 1,00,000. ..EupeesTwenty- 

fiye. 

(б) In other oases... Rupees Fifty. 


Imperial ... Rupees Two hundred and 

fifty. 

For Madras ... Rupees Three hundred 
and sevanty^five. 


12. AWARD, that is to say, 
any decision in writing by 
an arbitrator or umpire, 
not being an award direct- 
ing a partition, on a refer- 
ence made otherwise than 
by an order of the Court 
in the course of a suit — 
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la) Where the amount ox t Imperial, Bengal, Punjab, Assam,, 
value of tshe property to U, Prov, — The same duty as & 
which the award relates Bond (No. 15) lor such amount, 
as set forth in such j 

award does not exceeds Prov. — The same duty as a Bond 

Es. 1,000 ; ®^oh amount or va!ue» 

For Madras. — The same duty as a 
j Bottomry Bond (No. 16) for aucli 
amount. 

For Bombav. — (a) and (6) — The same 
duty as a Bond (No. 15) for the 
1 amount or value of the property to 
which the award relates as sel 
forth in such award subieofe to a 
maximum of Rupees Twenty. 

(&) in any other case ... Imperial. — Eupees Mve. 

For C. Prov.— Es. 7*8*0. 

For Bengal, Punjab, Assam. — (6) If it 
. exceeds Es. 1,000 but does not 

Exemption. exceed Es. 5,000 Es. 7-8-0 

Award^ under the ^ Bombay foi* every additional Es. 1,000 or 

District Municipal Act, pai^fe thereof in excess of Es. 5,000 — 

1873, section 81, or the S annas subject to a maximum of 

Bombay Hereditary Eupees Fifty. 

Offices Act, 1874, 

section 18. For Madras. — (6) If it exceeds Es. 1,000 

“ but does not exceed Es. 5,000 

Es. 10-0-0 

And for every additional Es. 1,000 or 
part thereof in excess of Es. 5,000— 
8 annas subject to a maximum of 
Eupees Fifty. 

Pot U. Prov.—{b) If it exceeds Es. 1,000 
but does not exceed Es. 5,000 
Es. 7-8-0 

(c) In any other case... Eupees Tan. 


la BILL OF EXCHANOE [as 
defined by S. 2(2) and (3)3 
not being a Bond, bank 
note or currency-note — 

(a) Where payable on de- Imperial — Anna One. 
mand. 
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( 6 ) where payable otherwise than 

on demand but not more I! drawn 
than one year alter date or singly, 
sight— 

Es. A. P. Es« A, P. Bs. A. P» 

if the amount of the bill or note 030 020 010 

does not exceed Rs. 200 . 

if It exceeds Rs. 200 and does not 060 030 020 

exceed Rs. 400. 

if it exceeds Rs. 400 and does not 090 050 030 

exceed Rs. 600. 

if it exceeds Rs. 600 and does not 0 12 0 060 040 

exceed Rs. 800. 

if it exceeds Rs. 800 and does 0 15 0 080 050 

not exceed Rs. I 9 OOO. 

if it exceeds Rs. 1,000 and does 120 090 060 

not exceed Rs. 1,200. 

if it exceeds Rs. 1,200 and does 180 0 12 0 080 

not exceed Rs, 1,600. 

if it exceeds Rs. 1,600 and does 240 120 012 0 

not exceed Rs. 2,500. 

if it exceeds Rs. 2,500 and does 480 240 180 

not exceed Rs. 5,000, 

if it exceeds Rs. 5,000 and does 6 12 0 360 240 

not exceed Bs. 7,500. 

if it exceeds Rs. 7,500 and does 900 480 300 

not exceed Rs. 10,000. 

if it exceeds Rs. 10,000 and does 13 80 6 12 0 480 

not exceed Rs. 15,000. 

if it exceeds Rs. 15,000 and does 18 00 900 600 

not exceed 20,000. 

if it exceeds Rs. 20,000 and does 22 80 11 40 780 

not exceed 25,000. 

if it exceeds Es. 25,000 and does 27 00 13 80 900 

not exceed 30,000. 

and for every additional Rs. 900 480 300 

10,000 or part thereof in 
excess of Es. 30,000. 

(c) where payable at more than Imperial , — The same duty as a 
one year after date or sight; Bond (No. 15) for the same 

amount. 

14, BILL OF LADING (inolud- Imperial ... Annas Pour. 

ing a through biU of lading), Bengal, Madras, Assam, 

„ . JJ, Pfov, — Annas Six. 

Eijoempttons, 

For Bombay^ Punkah , — Annas 

(a) Bill of lading whan the Eight, 

goods therein described N.B. — If a bill of lading Is drawn 

are received at a place in parts, the proper stamp 

within the limits * of any therefor must be borne by each 

port as defined under one of the sat. 


if drawn If drawn 

in set of in set of 

two, for three, for 

eaoli part eaoh past 

of the set. of the set. 
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4 ili 0 Indian Ports Acti, 1889, 
and are to be delivered at 
another place within the limits 
of the same port. 

ib) Bill of lading when executed 
out of British India and 
relating to property to be 
delivered in British India. 

BOND [as defined by section 2 
(6)] not being a DEBENTURE 
{No. 27) and not being otherwise 
provided for by this Act, or by 
the Court Bees Act, 1870, — 

where the amount or value seen- Imperial- 
red does not exceed Rs. 10 ; 


Annas Two« 


For Bombay ^ G, Prov„ Bengal, 
Madras i Punjab^ Assam, 
U. Prov . — Annas Two. 


where it exceeds Rs. 10 and does Imperial — Annas Eour. 

not exceed Rs. 50. 

For Bombay, G. Prov,, Bengal, 
Madras, Punjab, Assam, 

U. Prov, — Annas Four. 

where it exceeds Ra. 50 and does Imperial — Annas Bight, 

not exceed Rs. 100. 

For Bombay, 0. Prov,, Bengal, 
Madras, Punjab, Assam, 

U, Prou.— Annas Eight. 

where it exceeds Rs. 100 and does Imperial — Rupee One, 

not exceed Rs. 200. 

For Bombay, 0. Prov,, Bengal, 
Punjab, Assam, U, Prov,— 
Rupee One. 

For Madras, — Rupee One and 
annas foun. 

where it exceeds Rs. 200 and does Imperial — Rupee One and annas 
not exceed Rs. 300. eight. 

For Bombay , — Rupees Two and 
annas four. 

For O. Porv , — ^Rupee One and 
annas twelve. 

For 0, Prov,, Bengal, Madras, 
Punjab, Assam , — Rupee Oi© 
and annas foiint©@ii. 


H 
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whera it exceeds Es. 300 and does 
Bot exceed Es. 400. 


Imperial — Eupees Two. 

For Bombay . — Eupees Three* 


For 0. Ptov„ Bengal, Madras, 
Punjab, iissaw,-— -Eupees Two 
and annas eight. 

For U, Prov . — Eupees Two and 
annas seven. 


where it exceeds Es. 400 and does 
not exceed Es. 500. 


Imperial — Eupees Two and annas 

eight. 


For Bombay . — Eupees Three and 

annas twelve. 


For C. Prov., Bengal, Madras, 
Punjab, Assam, U. Prov . — 
Eupees Three and annas two. 


where it exceeds Es. 500 and does 
not exceed Es. 600. 


Imperial — Eupees Three. 

For U.Prov. — Eupees Three and 
annas thirteen. 


For Bombay, 0. Prov., Bengal, 
Madras, Punjab, Assam . — 
Eupees Four and annas eight. 


where it exceeds Es. 600 and does 
not exceed Es. 700. 


Imperial — Eupees Three annas 
eight. 


For U. Prov» — Eupees Four and 
annas eight. 


For Bombay, C. Prou., Bengal,. 
Madras, Punjab, Assam . »« 
Eupees Five and annas four. 


where it exceeds Es. 700 and does 
not exceed Es. 800. 


Imperial — Eupees Four. 

For U. Prov. — Eupees Five and 
annas three. 


For Bombay, 0. Prov., Bengal, 
Madras, Punjab, Assam . — 
Eupees Six, 


where it exceeds Es. 800 and does 
not exceed Bs. 900. 


Imperial — Eupees Four and 
annas eight. 


For U. Prov . — Eupees Five and 
annas fourteen. 
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where it exceeds Es. 900 and does 
not exceed Es. 1,000. 


and for every Es. ^00 or part 
thereof in excess of Es. 1,000. 


For Bombay, 0. Prov,, Bengal, 
Madras, Punjab, Assam.— 
Eupees Six and annas feweiva. 

Imperial — Rupees Five. 

For U. Prot;.'-“Rupe8S Six and 
annas nine. 

For Bombay, 0. Prov., Bengal, 
Madras, Punjab, Assam.— 
Eupees Seven and annas eight. 

Imperial — Eupees Two and 

annas eight. 

For U. Prov. — Rupees Three and 
annas four. 

For Bombay, C. Prov., Bengal, 
Madras, Punjab, Assam . — • 
Eupees Three and annas 


tweive. 

See Administbatioh-Bond (No. 2), 

Bottomry Bond (No. 16), 

Customs Bond (No. 26), In- 
demnity* Bond (No. 34), Res- 
pondentia Bond (No. 56), 

Security Bond (No, 57). 

Exemptions. 

Bond, when executed by — 

(a) headman nominated under 
rules framed in accordance 
with the Bengal Irrigation 
Act, 1876, section 99, for the 
due performance of their 
duties under that Act ; 

(&) any person for the purpose of 
guaranteeing that the local 
income derived from private 
subscriptions to a charitable 
dispensary or hospital or any 
other object of public utility 
" shall not be less than a 
specified sum per mensem. 

16« BOTTOMRY BONO, that is to Imperial, Bombay, 0. Pron.,. 
say, any instrument whereby U. Prov. — The same duty 

the master of a sea-going ship as a Bond (No. 15) for th#* 

borrows money on the security 1 same amount. 
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of tlie ship to enable For Bengal, Madras, Punjab, Assam : — 
him to preserve the Where the amonnti or value secured does 
ship or prosecute her not exceed Rs. 10. As. 3. 

voyage. Where it exceeds Rs. 10 and does not 

exceed Rs. 50. As. 6. 

Where it exceeds Rs. 50 and does not 
exceed Rs. 100. As. 12. 

Where it exceeds Rs. 100 and does not 
exceed Rs. 200. Rs. 1-8-0. 

Where it exceeds Rs, 200 and does not 
exceed Rs. 300. Rs. 2-4-0, 

Where it exceeds Rs. 300 and does not 
exceed Rs. 400. Rs. 3-0-0 

Where it exceeds Rs. 400 and does not 
exceed Rs. 500. Rs. 3-12-0 

Where it exceeds Rs. 500 and does not 
exceed Rs. 600. Rs. 4-8-0. 

Where it exceeds Rs. 600 and does not 
exceed Rs. 700. Rs. 5-4-0. 

Where it exceeds Rs. 700 and does not 
exceed Rs. 800. Rs. 6-0-0. 

Where it exceeds Rs. 800 and does not 
exceed Rs. 900. Rs. 6-12-0. 

Where it exceeds Rs. 900 and does not 
exceed Rs. 1,000. Rs. 7-8-0. 

and for every Rs. 500 or part thereof In 
excess of Rs. 1,000. Rs. 3-12-0. 

i7, CANCELLATION — In- Imperial , — Rupees Eive. 
strument of (includ- 
ing any instrument For Bengal, Madras, Punjab, Assam t 
by which any instru- U, Prov , — Rupees Seven and annas 
ment previously eight, 
executed is cancel- 
led), if attested and 
not otherwise pro- 
vided for. 

Bee also Release 
(No. 55), Revoca- 
tion OP Settle- 
ment (No. 58-B), 

SUERINDER OP 
Lease (No. 61). 

Revocation op 
Trust (No. 64-B), 

'18. CERTIFICATE O F 
SALE (in respect of 
each property put up 
as a separate lot and 
sold) granted to the 
purchaser of any pro- 
perty sold by public 
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auction by a Civil or 
Eevenue Gourt, or Oolleo- 

tor or otihar Revaoue- 1 
officer— ’! 

(a) where the purobase- ‘ Imperial , — Annas Two, 
money does not exoeed i 

Rg, 10 ; : For Bombay . — Annas Eoiir* 


For C. Frov,, Bengal, Madras, Punjab, 
Assam . — Annas Tlirea, 


(5) where the purchase- 
money exceeds Rs. 10 
but does not exceed 
Rs. 25 ; 


Imperial . — Annas Four. 

For Bombay . — Annas Eight, 

For G. Frov., Bengal, Madras, Punjab, 
Assam . — Annas Six, 


(c) in any other ease 


Imperial, Bombay, G. Proi)., Bengal, 
Madras, Punjab, Assam. — The 
sam© duty as a Oonveyanco 
(No. 23) for a consideration equal 
to the amount of the purchase” 
money only. 


19* CERTIFICATE OR 
OTHER DOCUMENT 
evidencing the right or 
title of the holder thereof, 
or any other person, 
either to any shares, 
scrip or stock in or of any 
incorporated company or 
other body corporate, or 
to become proprietor of 
shares, scrip or stock in 
or of any such company 
or body. 


Imperial. — Two annas. 


See also Lbttbe of Allot- 
ment OF Shaebs (No. 36). 


20. CHARTER PARTY, that is 
to say, any instrument 
(except an agreement for 
the hire of a tog-steamer) 
whereby a vessel or soma 
specified principal part 
thereof is let for the 
specified purposes of the 
charterer, whether it “in- 
cludes a penalty clause or 
not. 


Imperial . — Rupee One. 

For Bengal, Bombay, Madras, Punjab, 
Assam, U, Pw.— Rupees Two. 
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21. CHEQUE las defined by sec- 

tion 2 (7)] . 

22. COMPOSITION "DEED* that is to 

say* any instniment executed 
by a debtor whereby he conveys 
his property for the benefit of his 
creditors or whereby pay- 
ment of a composition or divi- 
dend on their debts is secured to 
he creditors, or whereby provi- 
sion is made for the continuance 
of the debtor’s business, under 
the supervision of inspectors or 
under letters of license for the 
benefit of his creditors. 

23. CONVEYANCE [as defined by 

section 2 (10)] not being a 
Tbansfbr charged or exempted 
under (No. 62) — 

where the amount or value of the 
consideration for such convey- 
ance as sat forth therein 
does not exceed Bs. 50 ; 


where it exceeds Es. 50 but does 
not exceed Rs. 100. 


where it exceeds Rs. 100]but does 
not exceed Es. 200. 


•where It exceeds Rs. 200 but does 
not exceed Rs. 300. 


JmpaymI.— Anna One. 


Imperial . — Rupees Ten. 

For Bengal^ Punjab, Assam, 
U, Prov . — Rupees Twelve and 
annas eight. 

For Madras , — Rupees Rilteen. 
For Bombay , — Rupees Twenty. 


Imperial — Annas Eight. 

For Bombay, 0. Prov,, U, Prov, 
— Annas Eight. 

For Bengal, Madras, Punjab, 
Assam, — Annas Twelve. 

Imperial — Rupee One. 

For Bombay, 0. Prop,, U, Prov, 
— Rupee One. 

For Bengal, Madras, Punjab, 
Assam, — Rupee One and 
annas eight. 

Imperial — Rupees Two. 

For Bombay, 0. Prov., U, Pfm% 
— Rupees Two. 

For Bengal, Madras, Punjab, 
Assam, — Rupees Three, 

Imperial — Rupees Three. 

For U, Prou.— Rupees Three and 
annas eight. 

For Bombay, 0* Prov„ Bengal, 
Madras, Punjab, Assam, 
Rupees Eour and annas^aiEb^* 
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where its exceeds Bs. 300 buii does 
noli exceed Es, 400. 


where it exceeds Rs, 400 bufc does 
noli exceed Rs. 500. 


where its exceeds Es. 500 bull does 
not exceed Rs. 600. 


where it exceeds Es. 600 but does 
not exceed Es. 700. 


where it exceeds Rs. 700 but does 
not exceed Rs. 800. 


where it exceeds Es. 800 but does 
not exceed Rs. 900. 


Impetial — Rupees lour. 

For U. ProD, — Rupees Four and 
annas fourteen. 

For Bombay t G. Prou., Bengal^ 
Madrast Punjab, — 

Rupees Six. 

Imperial — Rupees Five. 

For U, Prov. — Rupees Six and 
annas four. 

For Bombay, G. Prov., Bengal, 
Madras, Punjab, Assam . — • 
Rupees Seven and annas 
eight!. 

Imperial — Rupees Six. 

For U. Prov . — Rupees Seven and 
annas ten. 

For Bombay, 0. Prov., Bengal, 
Madras, Punjab, Assam . — 
Rupees Nina. 

Imperial — Rupees Seven. 

For U, Prov . — Rupees Nine. 

For Bombay, 0, Prov., Bengal, 
Madras, Punjab, Assam — 
Rupees Ten and annas eight. 

Imperial — Rupees Bight. 

For U. Prov. — Rupees Ten and 
annas six. 

For Bombay, C. Prov., Bengal, 
Madras, Punjab, Assam — 
Rupees Twelve. 

Imperial — Rupees Nine. 

For V, Prou.— Rupees Eleven 
and annas twelve. 


For Bombay, 0. Prov., Bengal 
Madras, Punjab, Assam — 

Rupees Thirteen and annas 

eight. 
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wliera it exceeds Ea, 900 
but does nots exceed Bs. 
1 , 000 « 


Imperial — Eupeas Ten, 

For U. Prov , — Eiipees Thirteen 

annas two. 


and 


For Bombay^ C. Prov,, Bengal, Madras, 
Punjab, Asmm — Eapeas Mlteen* 


and for every Es, dOO or part 
thereof in excess of Rs. 
1 , 000 „ 

[FOR PUNJAB ONLY Pro- 
vided thal3 a conveyance 
of immoveabla property 
situated within a Monici- 
pality, cantonment or 
Notified Area shall be 
chargeable with a stamp 
duty at double the rate 
hereinbefore provided. 


Imperial — Rupees Eive. 

For U. Prov . — Bupees Sis and annas 

eight. 

For Bombay, G, Prov., Bengal, Madras, 
Punjab, Assam, — Bupeea Seven and 
annas eight. 


Explanation — For the purpose 
of this provisos “ Notified 
Area ” means an area in 
regard to which a notifi- 
cation has been issued or 
may hereafter be issued 
under section 241 of the 
Punjab Municipal Act, 
1911 ; and in which the 
total population is accord- 
ing to the latest census 
more than five thousand 
in number,] 


Exemption^ 


Assignment of copyright by 
entry made under the 
Indian Copyright Act, 
1847, section 5. 

CO-PARTNERSHIP-DEED. 

See Paetnbeship (No. 46), 

COPY OR EXTRACT certi- 
fied to he a true copy 
or extract by or by order 
of any public officer and 
not chargeable under the 
law for the time being in 
force relating to court- 
fees— ' 
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(i) if the origioal was nob 
chargeable with duty or 
if the duty with which 
ib was chargeable does 
not exceed one rupee ; 


Imperial ... Annas Eight. 

For Bombay ... Eupee One. 

For G. Prov., Bengal, Madras, Punjab, 
Assam, U, Prov, ... Annas Twelve. 


(ri) iJi any other case 


Imperial 


Rupee One. 


Exemptions, | 

I 

(a) Copy of any paper which j 
a public officer ia ex- ! 
pressiy required by law | 
to make or furnish for| 
record in any public i 
office or for any public j 
purpose. 


For Bombay ... Rupees Two. 

For C. Prov., Bengal, Madras, Punjab, 
Assam, U. Prov, Rupee One ani 
annas eighfco 


ib) Copy of, or extract from, 
any register relating bo 
birfchs, baptisms, nam- 
ings, dedications, marri- 
ages, divorces, deaths 
or burials. 


25. COUNTERPART OR 
duplicate of any instru- 
ment chargeable with duty 
and in respect of which 
th© proper duty has been j 
paid, — I 


{a) if the duty with which 
the original instrument 
is chargeable does not 
exceed one rupee ; 


Imperial, Bombay, G, Prov., Bengal, 
Madras, Punjab, Assam, U. Prov, 
— The same duty as is payable on 
the original 


lb) in any 'other case 


Imperial — Rupee One 


Exemption. 

Counterpart of any lease 
granted to a cultivator 
-when such leas© is ex- 
' empted from duty, 

M. CUSTOMS BOND— 


For Row&at/,— Rupees Two. 

For Bengal, Madras, Punjab, Assam,-— 
Rupee One and annas ©ighl 

For U, Prov . — (b) In any other case 
not falling within S. 6- A.— Rupee 
One and annas eight. 


(a) where the amount does 
not exceed Es. 1,000. 


Imperial, Bombay, G. Prov,, U, Prov , — 
The same duty as a Bond (No. 15) 
for such amount. 


I 
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(6) in any other ease. 


I For Bengal^ Madras, Punjab. Assam . — 
i The saG3e duty a® a Bottomry 
I Bond (No. 16) for sueli amount, 

1 

! Imperial . — Rupees Five. 


For Bombay, Bengal, Madras, Punjab, 
Assam, U. Proii — Rupees Ten. 


27. DEBENTURE (whether 

a mortgage deben- 
ture or not), being a 
marketable ‘iseourity 

transferable — 


(aj by endorsement or by a 
separate instrument of 
transfer. 


Imperial, Bombay, C. Prov, U, Prov . — 
The same duty as a Bond (No. 15) 
for the same amount. 


For Bengal, Madras, Punjab, Assam . — 
The same duty as a Bottomry Bond 
(No. 16) for the same amount. 


(6) by delivery ... \ Imperial, Bombay, C. Prov., Bengal, 

Madras, Punjab, Assam. — The 
same duty as a Conveyance 
(No, 23) for a consideration equal 
to the face amount of the deben- 
ture. 


For U, Prov. — When the face amount 
of the debenture does not exceed 
Es. 100. Rs. 1-4-0. 


When it exceeds Rs. 100 but does 
not exceed Rs. 200. Rs. 2-8-0, 


Explanation — The term 

‘ debenture ’ includes 
any interest coupons 
attached thereto, but 
the amount of such 
coupons shall not be 
included in estimating 
the duty. 


When it exceeds Rs, 200. The same 
duty as a Convey ance 
(No. 23) for a eonsi- 
ration equal to the 
lace amount of the 
Debenture. 


Exemption. 

A debenture issued by an 
incorporated company 
or other body corporate , 
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in terms of a registered mort- J 
gage-deed, duly stamped in 
respect of the foil amount 
of debentures to be issued 
thereunder, whereby the 
company or body borrowing 
makes over, in whole or 
in part, their oroperty to 
trustees for the benefit of 
the debentiure- holders : pro- 
vided that the debentures 
so issued are expressed to 
be issued in terms of the 
said mortgage- dead, 

See also Bond (No. 15) and 
Sections 8 and 65. 

DECLARATION OF ANY TRU5T. 
See Trust (No. 64j. 


‘28. DELIVERY ORDER IN RESPECT 
OF GOODS, that is to say, 
any instrument entitling any 
person therein named, or his 
assigns or the holder thereof, 
to the delivery of any goods 
lying in any dock or port, or in 
any warehouse in which goods 
are stored or deposited on rent or 
hire, or upon any wharf, such 
instrument being signed by or on 
behalf of the owner of such goods 
upon the sale or transfer of the 
property therein, when such 
goods exceed in value twenty 
rupees. 


Imperial — Anna One. 


''DEPOSIT OF TITLE-DEEDS. 
[See Agreement relating to 
Deposit op Title-Deeds, 
Pawn or Pledge (No, 6.)] 

DISSOLUTION OF PARTNERSHIP. 
See Partnership (No. 46). 


M. . DIVORCE—Inskument of. that 
18 to say, any instrament by 
which any person effects the 
dissolution of his marriage. 


Imperial — One rupee. 

For Bombay^ Bengal, Madras, 
Assam . — Two rupees. 


For Punjab, U. Prov,--¥im 

rupees 
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DOWER — InsferumeDt of. See 
Settlement (No. 58). 

DUPLICATE— COUNTEE- 
PABT (No. 25), 

30, ENTRY AS AN ADVO« i 
CATE, VAKIL OR AT« j 
TORNEY ON THE ROLL i 
OF ANY HiQli COURT i 
in exorois© of powers : 
conferred on such Court! 
by Letters Patent or by ’ 
the Legal Practitioner’s : 

Act, 1884— I 

! 

[a) in the case of an Advo- j Imperial, Bombay, U. Prov.' — Five hun- 
cate or VakiL ! dred rupees. 

For Bengal, Punjab, Assam* — Seven 
hundred and fifty rupees. 

For Madras. — Six hundred and twenty- 
five rupees. 

(5) in the ease of an Attor- Imperial — Two hundred and fifty 
ney. rupees. 

I For Bombay, Bengal, Punjab, Assam, 

j JJ. Prov. — Five hundred rupees. 

I For Madras. — Three hundred and 
j twelve rupees and eight annas. 

I 

Exemption. j 


Entry of an advocate, vakil i 
or attorney on the j 
roll of any High Court ' 
when be has previously i 
been enrclled in a High ' 
Court. ; 


31, EXCHANGE OF PUO- ' Imperial, Bombay, G. Prov., Bengal, 
PERTY— Instrument of. Madras, Punjab, Assam, U. Prov. 

— The same duty as a Conveyance, 
(No. 23) for a consideration equal 
to the value of the property of 
greatest value as set forth In such 
instrument, 

EXTRACT. See OOEY (No, 

24), 
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32. FURTHER CHARGE — 
Insferamenli of, that is to 
say, any instrument im- 
posing a further charge on 
mortgaged property — 


(cx) whan the original mort- j 
gaga is one of the des - 1 
criptiion referred to in 
clause {a) of Article 
No. 40 (that is, with 
possession) ; 


(6) when such mortgage is one ! 
of the description refer- 
red to in clause (5) of 
Article No. 40 (that is, 
without possession) — 

(!) if at the time of execu- 
tion of the instrument 
of further charge pos- 
session of the property 
is given or agreed to be 
given under such instru- 
ment ; 


(ii) if possession is not so 
given. 


Imperial, Bombay, 0. Prod,, Bengal, 
Madras, Punjab, Assam, U. Prov, 
— The same duty as a Conveyance 
(No. 23) for a oonsideration equal 
to the amount of the further charge 
secured by such instrument. 


Imperial, Bombay, 0. Prod., Bengal, 
Madras, Punjab, Assam, U, Prov , — 
The same duty as a Conveyance 
(No. 23) for a consideration equal 
to the total amount of the charge 
(including the original mortgage 
and any further charge already 
made) less the duty already paid 
on such original mortgage and 
further charge. 

Imperial, Bombay, G. Prov., Bengal, 
Punjab, Assam, U, Prov. — The 
same duty as a Bond (No. 15) for 
the amount of the further charge 
secured by such instrument. 

For Madras :The same duty as a 
Bottomry Bond (No. 16) for the 
amount of the further charge 
secured by such instrument. 


33. GIFT — Instrument of, not 
being a SETTLEMBiST 
(No. 58) or Will ob 
* Trakspbb (No. 62). 


aiRINQ AGREEMENT or 
agreement for service. See 
AaRBBMBHT (No, 5). 


Imperial, Bombay, 0. Prov., Bengal, 
Madras, Punjab, Assam, U. Prov. 
— The same duty as a Oonvey ance 
(No. 23) for a consideration equal 
to the value of the property as set 
forth in such instrument. 
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34. INDEMNITY BOND Imperial Bombay, C. Prov,, Benml 


INSPECTORSHIP»DEED.— 
See Composition-Deed 
(N o. 22). 

INSURANCE. See POLICY 
opInsueakob iNo, 47). 

35, LEASE, iDoiuding an 
nnder'ieas© or siib-leaee 
and any agreement to 
let or sub-let — 

[a] where by such lease the 
rent is fixed and no 
premium is paid or 
delivered — 

IMPBRIIL, BOMBAY. 0. PR0¥. 

(!) where the tease purports 
to be, for a term of 
less than one year ; 

(ii) where the lease purports 
to be for a term of 
not less than one year 
but not more than three 
years *, 

(!!!) where the lease pur- 
ports to be for a term 
in excess of three years ; 


(iv) where the lease does 
not purport to be for 
any definite term ; 


(v) where the tease pur- 
ports to be in per- 
petuity ; 


Madras, Punjab, Assam, U. Pro'do 
— The same duty as a Security- 
Bond tNo. 57) for the same 

amount. 


IMPEEIIL, BOMBAY, 0. PBOY. 

The same duty as a Bond (No. 15)- 
•for the whole amount payable or 
deliverable under such lease* ^ 

The same duty as a Bond (No. 15) 
for the amount or value of the 
average annual rant reserved. 


The same duty as a Oonveyanoe 
(No. 23) for a consideration equal 
to the amount or value of the 
average annual rent reserved. 

The same duty as a Convey anoe 
(No. 23) for a consideration equal 
to the amount or value of the 
average annua! rent which would 
be paid or delivered for the first ten 
years if the lease continued so 
long. 

The same duty as a Conveyance (No. 
23) for a oonaideration equal to 
one-fifth of the whole amount of 
rents which would be paid or 
delivered in respect of the first 
fifty years of the lease. 
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(i) where the lease purports 
to be for a term of less 
than one ; 


fii) where bha leas© purports 
to be for a term of not 
less than one year, but 
not more than five 
years ; 


(iii) where the lease purports 
to be for a term exceed- 
ing five yews but not 
exceeding ten years ; 


(iv) where the lease purports 
to be for a term exceed- 
ing ten years, but not 
exceeding twenty years ; 


(v) where the lease purports 
to be for a term exceed- 
ing twenty years, but 
not exceeding thirty 
years ; 


(vi) where the lease purports 
to be for a term exceed- 
ing thirty years, but not 
exceeding one hundred 
years ; 


For Bengal, Madras, Punjab, Assam . — • 
The same duty as a Bottomry 
Bond (No. 16) for the whole amount 
payable or deliverable under such 

lease. 

For U. Prov. — The same duty as a 
Bond (No, 15) for the whole 
amount payable or deliverable 
under such lease. 

For Bengal, Madras, Punjab, Assam . — 
The same duty as a Bottomry 
Bond (No. 16) for the amount or 
value of the average annual rent 
reserved. 

j For U. Prov. — The same duty as a 
Bond (No. 15) for the amount 
or value of the average annual 
rent reserved. 

For Bengal, Madras, Punjab, Assam, 
U. Prov. — The same duty as a 
Convey anoe {No. 23) for a conside- 
ration equal to the amount or 
value of the average annual rent 
reserved. 

For Bengal, Madras, Punjab, Assam, 
U. Prov, — The same duty as a 
Convey anoa (No. 23) for a consi- 
deration equal to twice the amount 
or value of the average annual rent 
reserved. 

For Bengal, Madras, Punjab, Assam, 
U, Prov. — The same duty as a 
Conveyance (No. 23) for a con- 
sideration equal to three times the 
amount or value of the average 
annual rent reserved. 

For Bengal, Madras, Punjab, Assam,, 
U. Prov. — ^The same duty as a Con- 
veyance (No. 23) lor a conside- 
ration equal to four times the 
amount or value of the average* 
annual rent reserved. 
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(vii) where ijhe lease pnr- 
portis to be for a term 
exceediog one hundred 
Years or in perpetuity ; 


Iviii) where the lease does 
not purport to be for any 
definite term ; 

1 


'{5) where the lease is granted 
for a fine or premium 
or for money advanced 
and where no rent is 
reserved ; 


(c) where the lease is granted 
for a fine or premium 
or for money advanced 
in addition to rent re- 
served. 


Emmp&ions, 

^a) lioase* executed in the 
case of a cultivator 
and lor the' purposes of 


Bengal, Madras, Punjab, Assam, 
U. Prov . — The same duty as a Oon- 
veyance (No. 23) for a consideration 
equal to three times the amount or 
value of the average annual rent 
which would be paid or delivered 
for the first ten years if the lease 
continued so long. 


Provided that, io any case when an 
agreement to lease Is stamped with 
the ad valorem stamp required for 
a lease, and a lease in pursuance of 
such agreement is subsequently 
executed, the duty on such lease 
shall not exceed eight annas, 
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For Bengal, Punjab, Assam, U.Prov . — 
The same duty as a Gonvayanca 
(No, 23) for a consideration equal 
in the case of a lease granted 
solely for agricultural purposes to 
one-tenth and in any other case to 
one-sixth of the whole amount of 
the rents which would be paid or 
delivered in respect of the first 
fifty years of the lease. 

For Madras . — The same duty as a Con- 
veyance (No. 23) lor a consideration 
equal to one-sixth of the whole 
amount of the rents which would 
be paid or delivered in respect of 
the first fifty years of the lease. 

For 


For Imperial, Bombay, 0. Prov., Bengal, 
Madras, Punjab, Assam, U. 
Prov . — The same duty as a Oon- 
veyanca (No. 23) lor a consideration 
equal to the amount or value of 
such fine or premium or advance 
as set forth in the lease. 

Imperial, Bombay, 0. Prov . — The same 
duty as a Oonveyance (No. 23) for 
a consideration equal to the amount 
or value of such fine or premium or 
advance as set forth in the lease, 
in addition to the duty which would 
have been payable on such lease if 
no fine or premium or advance had 
been paid or delivered : 
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cuitivatioB (inclndiDg For Bengal, Madras, Ptmjab, Assam, U. 
a lease of trees for the Prov. — The same daty as a Conv©- 

productloD of food or yance (No. 23) for a coBsIderation 

drink) without the pay- equal to feheamoufe or value of so eh 

menfe or delivery of any fine or premium or advance as safe 

fine or premium, when forth in feha lease, in addition to 

a definite term is ex» the duty whiGh would hava been 

pressed and such term payable on such lease, if do fine or 

does nofc exceed one premium or advance had been paid 

year, or when the aver- or o^vered : 

age aunuai renfe reserved 
does not exceed one 

hundred rupees. Provided that, in any case In which an 

agreement to lease is stamped with 
(5) Leases of fisheries gra,nt- the ad valorem stamp required for 

ad under the Burma a lease, and a lease in pursuance 

Fisheries Act, 1875, or of such agreement is subsequently 

the Upper Burma Land executed, the dufey ca such lease 

and Eevenua Kegu- shall not exceed twelve annas, 

lation, 1889. 


36. LETTER OF ALLOTMENT Imperial: — Two annas. 

OF SHARES in 
any company or pro- 
posed company or in 
respect of any loan to 
be raised by any company 
or proposed company, 

See also Certificate or 
OTHER Document (No, 19). 

37. LETTER OF CREDIT, fehafe Imperial :—Tssio annas , 

is feo say, any instrument 
by which one person 
authorises another to give 
credit feo the person in 
whose favour it is drawn. 

LETTER OF GUARANTEE 
See Agreement (No. 5). 

48. LETTER OF LICENSE, Imperial, — Eupeea Ten, 

that is to say, any agree- 
ment between a debtor For Bengal, Punjab, Assam, U, Prov , — 
and his creditors, that the Eupaes Twelve and annas eight, 
latter shall, for a specified 

time, suspend their claims For Madras, — Eupaes Fifteen, 
and allow the debtor to 
carry on business at his 
own discretion. 

K 
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39. MEMORANDUM OF ASSO= 

CIATION OF A COM= 

PANY— 

(a) if aecsom panted by Imperial , — Rupees PifteeD. 

art-icl 0 B of association 

under section 37 of hhe For Bombay, G. Prov,, Bengal, Madras, 
Indian Gompanies Asfe, Punjab, Assam, TJ, Prov, — Rupees 

1882 ; Thirty. 

(b) if nofe so acoompanied ... Imperial , — Rupees Fortyo 

For Bombay, C. Prov,, Bengal, Madras, 
Punjab, Assam, U. Prov . — Rupees 

Eighty. 


Exemption, ' 

Memorandum of any assoei* 
ation not formed for pro- 
fit and registered under 
section 26 of the Indian 
Oompanies Act, 1882. 

m, MORTQAGE-DEED, not 
being an AGREE- 
MENT RDATING TO 
DEPOSIT OP Title-deeds, 

Pawn or Pledge 
(No. 6), Bottomry Bond 
(No. 16\ Mortgage op 
A Crop (No, 41), Res- 
pondentia Bond 
(No. 56). or Security- 
Bond (No. 57) — 

{a) when possession of the Imperial, Bombay, 0, Prov., Bengal, 
property or any part of Madras, Punjab, Assam, U, Prov , — • 

the property comprised The same duty as a Conveyance 

in such deed is given (No. 23) for a consideration equal 

by the mortgagor or to the amount secured by such 

agreed to be given, deed. 

[b) when possession is not Imperial, Bombay, G, Prov,, Bengal] 
given or agreed to be Punjab, Assam, U* Prov . — 

given as aforesaid ; The same duty as a Bond (No. 15) 

for the amount secured by such 
deed. 

For Madras. — The same duty as a 
Bottomry Bond (No. 16) for the^ 
amount secured by such deed. 
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Explanation , — A mott- \ 

gagor who gives to the | 
morigage© a power-of j 
atjlorney to collect, reofes I 
or a lease of the property i 
mortgaged or part there* 
of^ is deemed to give 
possession within the 
meaning of this article. 

(c) when a coiktera! or 
auxiliary or additional 
or substituted security, 
or by way of further as- 
surance for the above- 
mentioned purpose 
where the principal or 
primary security is 
duly stamped, 

for every sum secured not Impenal — Annas Eight, 
exceeding Rs. 1,000 ; 

For Bombay, — Rupee One. 

For Bengal, Madras, Punjab, Assam, 
U. Prov, — Annas Twelve. 

and for every Rs. 1,000 or Imperial, — Annas Eight, 
part thereof secured in 

excess oi Rs. 1,000. For Bombay, — Rupee One. 

For Bengal, Madras, Punjab, Assam, 
U. Prov, — Annas Twelve. 


Exemptions, 

(l) Instruments executed by 
persons taking advances 
under the Land Im- 
provement Loans Act, 

1883, or the Agricul- 
turists* Loans Act, 

1884, or by their 
sureties as security for 
the repayment of such 
advances. 

(S) Letter of hypotheca- 
tion accompanying a bill 
of exchange. 
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il. MORTOAQE OF A CROP, 

ineluding any irssbru- 
menti evideDciag an agree- 
menfc to aeonre lihe repay- 
ment of a loan made noon 
any mortgage of a crop, 
whether the crop is or is 
not in axistenca at the 
time of the mortgage — 

(a) when the loan is repay- 
able not more than 
three months, from the 
date of the Instrument 
— for every sum seeured 
not exoeediDg Es. 200 ; 

and for every Bs. 200 or 
part thereof secured in 
0 X 0088 of Es. 200 ; 


(6) when the loan is repay- 
able more than three 
months, but not more 
than eighteen months 
from the date of the 
Instrument — 

for every sum secured not 
exceeding Es. 100 ; 


and for every Es. 100 or 
part thereof secured in 
excess of Es. 100. 


42. NOTARIAL ACT, that is 
to say, any instrument, 
endorsement, note, attes- 
tation, oertificate or entry 
not being a Peotbst 
(No. 50) made or signed 
by a Notary Public in the 
execution of the duties of 
his office, or by any other 
person lawfully acting as 
a Notary Public. 


i Imperial. — Anna One. 

For Bombay, Madras . — .iniias Two 

For Bengal, Punjab, Assam . — Anna 
One and pies six. 

Imperial. — Anna One. 

For Bombay, Madras. — Annas Two. 

For Bengal, Punjab, Assam. — Anna 
One and pies six. 


Imperial. — Annas Two. 

For Boynbay. — Annas Four. 

For Bengal, Madras, Punjab, Assam . — 
Annas Three. 

Imperial. — Annas Two. 

For Bombay. — Annas Four. 

For Bengal, Madras, Punjab, Assam . — 
Annas Three. 

Imperial. — Eupee One. 

For Bombay, Bengal, Punjab, Assam, 
U, Prov. — Eupees Two. 

For Madras. — Eupee one and annas 
eight only. 


Bee also Pkotbst of BilIi 
OB Note (No. 50). 
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43. NOTE OR MEMO- 
RANDUM seofe by a 
Broker or Agen^ to his 
priBoipal mtimatiDg the 
purchase or sale on ac- 
count of such principal — 

(a) of any goods ©jceeding Imperial — Annas Two. 
in value twenty rupees. 

For Bombay, — Annas Four, 

For Bengal Madras, Punjab, Assam, 
U. Prov, — Annas Three. 

ib) of any stock or market* Imperial— Buhieot to a maximum of 
able security exceeding ten rupees, one anna lor every 

in value twenty rupees. Es. 10.000 or part thereof of the 

value of the stock or security. 

For Bombay, — Subject to a maximum 
of Rupees Twenty, two annas for 
every Rs. 10,000 or part thereof of 
the value of the stock or security. 

For Bengal, Madras, Punjab, Assam, 
U. Prov. — Subject to a maximum 
of Rupees Fifteen, two annas for 
Rs. 10.000 or part thereof of the 
value of the stock or security. 

m, NOTE OF PROTEST BY Imperial— Ann&B Eight. 

THE MASTER OF A 

^or Bombay, Bengal, Madras, Assam, 

^ U.Ptov. — Rupee One* 

See also Protest by the 

Master of a Ship 
fNo. 51), 

ORDER FOR THE PAY> 

MENT OF MONEY. See 
Bile of Exchange 
(No, 13 ). 

45, PARTITION — Instrument Imperial, Bombay, Punjab, Assam, 
of [as defined by S. 2 (15)]. U, Prov., G. Prov., Bengal— The 

same duty as a Bond (No. 15) for 
the amount of the value of the 
separated share or shares of the 
property. 

For Madras, — The same duty as a 
Bottomry Bond (No. 16) for the 
amount of the value of the separafe- 
, ed share or sharers of the property. 
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j N.B. — The largest] share remaining aliier the 
i property is paFtitioned (or if there are 

I two or more shares of equal valae and 

Bot smaller than any of the other 
shares, then one of such equal shares) 
shall be deemed to be that from which 
the other shaies are separated. 

! 

Provided always that — 

(a) when an instrument of partition ocn- 
feaining an agreement to divide pro- 
perty in severalty is executed and 
a partition is effected in pursuance of 
such agreement, the duty chargeable 
upon the instrument effecting such 
partition shall be reduced by the 
amount of duty paid in respect of 
the first instrument, but shall not be 
less than eight annas : 

(b) where land is neid on Eevenue Settle- 

ment for a period not exceeding thirty 
years and paying the full assessment, 
the value for the purpose of duty shall 
be calculated at not more than five 
times the annual revenue : 

(c) where a final order for affecting a 

partition passed by any Eevenue" 
authority or any Civil Court, or an 
award by an arbitrator directing a 
partition, is stamped with the stamp 
required for an instrument of parti- 
tion, and an instrument of partition 
in pursuance of such order or award 
is subsequently executed, the duty on 
such instrument shall not exceed eight 
annas. 

16. PARTNERSHIP- 

A. — Instrument 
OF— 

(a) where the capi- Imperial. — Eupees Two and annas eight, 
tal of the part* 

nership does not For Bombay t Bengal, Madras, Assam, — Rupees 
exceed Es. 500. Five. 

^ For U. Prov . — 

(a) when the capital does not exceed Five 
hundred rupees. — Rupees Three and 
annas twelve. 
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ill) waaD the capita! exceeds 
Five hondrad rupees but 
does not exceed One 

, tboasand rupees. — 

Bupees Seven and 
' annas eight. 

ic) In any other ease. — 
Eupees EifLeen. 
i 

(b) in an^ other case Imperial , — Eupees Tan. 

|J^or Bombay, Bengal, Madras, 
: Assam — Bupees Twenty. 

B. — Dissolution of Imperial — Eupaas Five. 


PAWN OR PLEDOE— Aghbe- For Bombay, Bengal, Madras, 

MBNT EBLATING TO DEPOSIT Assam, U. ProD , — Eupaas 

op title-deeds, Pawn or Tan. 

Pledge No. (6). 

17. POLICY OF INSURANCE— Imperial 

Sea Insurance (see j| singly, dopHoate, for 
section 7) — each part. 

(1) for or upon any voyage — 

(i) where the premium or con- One anns® Half an anna. 

sideration does not exceed 
the rate of two annas or one- 
eighth per centum of the 
amount insured by the 
policy ; 

(ii) in any other case, in respect Two annas. One anna, 
of every full sum of one 

thousand rupees and also 
any fractional part of one 
thousand rupees insured by 
the policy ; 

(2) for time — 

(ill) in respect of every full sum 
of one thousand rupees and 
" also any fractional part of 

one thousand rupees insured 
by the policy — 

where the insurance shall he Two annas. One anna, 
made for any time not 
exceeding six months ; 
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where the insuranca shall be Four aaoas. Two annas. 


made for any time ex- 
ceeding six months and cot 
exceeding twelve months. 

B. — Bike Insurance and other 
classes of Insnrance, not 
elsewhere included In this 
article, covering goods, mer- 
chandise, persona! effects, 
crops, and other property 
against loss or damage — 

(i) in respect of an original policy — 

(1) when the sum insured does 
not exceed Rs. 5,000 ; 

(ii) in any other case; 

and 

(9) in respect of each receipt of any 
payment of a premium on any 
renewal of an original policy, 

0. — Accident and Sickness- 
Insurance— 

(a) against railway accident, valid 
for a single journey only. 


Eight annas. 


One rupee. 


I Ooe-half of the duty payable in 
respect of the original policy 
in addition to the amount, if 
any, chargeable under No, 53, 

One anna. 


Exemption, 

When issued to a passenger tra- 
velling by the intermediate or 
the third class in any railway. 

(6) in any other case — for the Two anna?, 
maximum amount which may 
become payable in the case of 
any single accident sickness 
where such amount does not 
exceed Rs. 1,000 and also 
where such amount exceeds 
Es. 1,000, for every Rs. 1,000, 
or part thereof. 

00,— Insurance bt way of One anna. 
Indemnity — against liability 
to pay damages on account of 
accidents to workmen em- 
ployed by or under the 
insurer or against liability to 
pay compensation under the 
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, Workmen’s Compeosafeion 
Aofc, 1923j for every Es. 100 
or parti thereof payable as 
premium— 

D. — Life Insubancb ok othek 

Insukance not specifi- 
cally PROVIDED FOE, except 
such a Ee-Insckange as is 
described in Division E of 
this arliicle — 

for every sum insured not exceed- 
ing Es. 1,000 and also for 
every Ea. 1,000 or part thereof 
insured in excess of Es, 1,000-- 

(i) if drawn singly ... Imperial , — Six annas. 

(ii) if drawn in duplicate, for Imperial , — Three annas, 

each part. 

Exemption, 

Policies of life-insurance granted 
by the Director-General of 
the Post Office of India in 
accordance with rules for 
Postal Life-Insurance issued 
under the authority of the 
Government of India. 

E, — Ee-Insubancb by an Insur- IwpmuZ.— One- quarter of th@ 

ANCE Company, which has payable in respect of the 

granted a Policy of the original insurance but not less 
nature specified in Division A, than one anna or more than 
or Division B of this Article one rupee, 
with another company by 
way of indemnity or guarantee 
against the payment on the 
original insurance of a certain 
part of the sum insured there- 
by. 

General Exemption, 

Letter of cover or engagement to 
issue a policy of insurance : 

Provided that, unless such letter or 
engagement bears the stamp 
prescribed by this Act for such 
policy, nothing shall be claim- 
able thereunder, nor shall it 
be available for any purpose, 
except to compel the delivery 
of the policy therein men- 
tioned* 

D 
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m. POWER ■ OF - ATTORNEY 
[as defioad by secfeion 2 
(21)], not being a PROXY 
(No. 52)— 

(a) when executiad for tihe 

sola purpose of procur- 
ing the registration 
of one or more docu- 
ments in relation to a 
single transaction or for 
admitting executiion of 
one or more such docu- 
ments ; 

(b) when required in suits 
or proceedings under 
the Presidency Small 
Cause Courts Act, 1882 ; 


{g) when authorising one 
person or more to act 
in a single trans- 
action other than the 
ease mentioned in clause 
(a) : 

(d) when authorising not 
more than five per- 
sons to act jointly 
and severally in more 
than one transaction or 
generally ; 

ie) when authorising more 

than five but not more 
than ten persons to act 
jointly and severally in 
more than one transac- 
tion or generally ; 

if) when given for consider- 

ation and authorising 
the attorney to sell any 
immoveable property ; 


Imperial . — Annas Eight. 

For 0. Frov., Bengal, Madras, Assam , — 
Annas Twelve. 

For Bombay, Funjab.—Bvi^m One. 


Imperial, C, Frov . — Annas Eight. 

For Madras , — Annas Twelve. 

For Bombay, Bengal, Punjab, Assam , — 

Eupee One. 

Imperial , — Eupee One. 

For G, Frov,, Bengal, Madras, Assam ^ — 
Eupee One and annas eight. 

For Bombay, Punjab . — Eupees Two. 

Imperial — Eupees Eive. 

For 0, Frov., Bengal, Madras, Assam , — 
Eupees Seven and annas eight. 

For Bombay^ Punjab , — Eupees Ten, 

Imperial , — Eupees Ten. 

For G. Frov., Bengal, Madras, Assam , — 
Eupees Eifteen, 

For Bombay, Punjab , — Eupees Twenty, 

Imperial, Bombay, 0. Frov., Bengal, 
Madras, Punjab, Assam, U, Frov, 
— Tbe same duty as a Conveyance 
(No. 23), for the amount of fee 
consideration. 


< 0 ) in any other case 


Imperial , — Eupee One for each person 
authorised. 

For G, Frov., Bengal, Madras, Assam , — 
Eupee One and annas eight for 
each person authorized. 
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For Bombay, Punjab , — Bnpees 
Two for oaGii person author- 
ized. 

N,B » — The term '‘registration'* 
includes every operation inci- 
dental to registration under 
the Indian EegistraMon 

„ , . ^ Act, 1877. 

Explanation . — For the purposes 

of this Article more persons 
than one when beionging to | 
the same firm shall be | 
deemed to be one person. 1 

'19, PROMISSORY NOTE [as defined 
by section 2 (22)] 

{a) when payable on demand — 

(i) when the amount or value Imperial— One. 
does not exceed Rs. 250 ; 

(it) when the amount or value Imperial— knnm Two. 
exceeds Rs. 250 but does not 
exceed Rs. 1,000. 

(iii) in any other ease. Imperial.— kmxm I’our. 

(6) when payable otherwiae than on Imperial.— The same duty as a 
demand. Bill of Exchange (No. 13) 

for the same amount payable 
otherwise than on demand. 


m, PROTEST OF BILL OR NOTE, Imperial— Eupm One, 
that is to say, any declaration 

in writing made by a Notary Bombay. Bengal, Madrms, 
Public, or other person lawfully Punjab. Assam, U. Prm— 

acting as such, attesting the Rupees Two. 
dishonour of a Bill of Exchange 
or promissory note. 

SI. PROTEST BY TOE MASTER OF Imperial— Bupee One. 

A SOiP, that is to say, any 

n declaration of the particulars of For Bombay, Bengal, Ma^m, 
her voyage drawn up by him Assam, U, Prov, — Rupees 
with a view to the adjustment Two. 
of losses or the calculation of 
averages, and every declaration 
in writing made by him against 
the charterers or the consignees 
for not loading or unloading the 
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ship, when such deelarafeion is attested 
or certified by a Notary Public or 
other person lawfully aoting as such. 

See also Note of Pkotbst by the 
Mastbe of a Ship (No. 44). 


52. PROXY empowering any person to 
vote at any one election of the mem- 
bers of a district or local board or of 
a body of municipal commissioners, 
or at any one meeting of (a) members 
of an incorporated company or other 
body corporate whose stock or funds 
is or are divided into shares and 
transferable, (b) a local authority, or 
(c) proprietors, members or contribu- 
tors to tba Eunda of any institution. 


Imperial , — Two aniias» 


53. RECEIPT [as defined by section 2 (23)] 
for any money or other property the 
amount or value of which exceeds 
twenty rupees. 


Imperial : — Anna One, 


Exemptions. 


Receipt — 

(a) endorsed on or contained in any 
instrument duly stamped, or exempt- 
ed under the proviso to section 3 
(instruments executed on behalf of 
the Government) acknowledging the 
receipt of the consideration money 
therein expressed, or the receipt of 
any principal- money, interest or 
annuity, or other periodical payment 
thereby secured ; 

(b) for any payment of money without 

consideration ; 

(c) for any payment of rent by a culti- 

vator on account of land assessed to 
Government revenue or (in the 
Piesideocies of Eort St. George and 
^ Bombay) of Inam lands ; 

I 

{d) for pay or allowances by non-eom- 
mlssioned officers or soldiers of Her 
Majesty’s Army or Her Majesty’s 
Indian Army, when serving in such 
capacity, or by mounted police- 
constables ; 
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(e) given by holders of family- certificates 
in cases where the person from whose 
pay or allowances the sum comprised 
in the receipt has been assigned is a 
non-commissioned officer or soldier of 
either of the said armies, and serving 
in such capacity ; 

(/) for pensions or allowances by persons 
receiving such tensions or allowances 
in respect of their service as such non- 
commissioned officers or soldiers, and 
not serving the Government in any 
other capacity ; 

ig) given by a headman or lambardar for 

land revenue or taxes collected by him; 

ih) given for money or securities for 
money deposited in the hands of any 
banker, to be accounted for : 

Provided that the same is not expressed 
to be received of, or by the hands of 
any other than the person to whom 
the same is to be accounted for ; 

Provided also that this exemption shall 
not extend to a receipt or acknowledg- 
ment for any sum paid or deposited 
for, or upon a letter of allotment of a 
share, or in respect of a call upon any 
scrip or share of, or in, any incorpor- 
ated company or other body corporate 
or such proposed or intended company 
or body or in respect of a debenture 
being a marketable security. 

See also Policy of Insueanob [No 47-B 

( 2 ).] 

5f. RE-CONVEYANCE OF MORTQACIED 

PROPERTY— 

(a) if the consideration for which the Imperial, 0. Proi?., 
property was mortgaged does not Bengal, Madras, 
exceed Es. 1,000 ; Bmiah, Assam^, '¥. 

Prov, — The same 
duty as a Convey- 
ance (No. 25) lor 
the amount of such 
oonstderatiom as set 
forth in the Ee- 
conveyanoa. 
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For Bomba'!/. — The same duty as a 
Bond (No. 15) lor the amount ol 
such consideration as set forth m 
the Ke-oonvayance. 

(6) in any other case ... Imperial ^ Bombay. — Eupees Ten. 

For 0. Brop., Bengal, Madras, Punjab, 
Assam, U. Prov. — Rupees Fifteeiio 

ii. RELEASE, that is to say, 
any instrument (not 
being such a release as 
is provided for by section 
28-A) whereby a person 
renounces a claim upon 
another person or against 
any specified property — 

(a) if the amount or value Imperial, Bombay, C. Prop., Bengal, 
of the claim does not Assam, U. Prov. — The same duty 
exceed Es. 1,000 ; as a Bond (No. 15) for such 

amount or value as set forth in the 
Release. 

For Madras, Punjab. — The same duty 
as a Bottomry Bond (No. 16) for 
such amount or value as set forth 
in the Release. 

(h) in any other case ... Imperial . — Eupees Mve. 

For 0. Prov,, Bengal, Madras, Punjab, 
Assam, U. Prov» — Eupees Seven 
and annas eight. 

For Bombay.-- Eupees Ten. 

i#6. RESPONDENTIA BOND, Imperial, Bombay, G. Prov. U. Prov,, 
that is to say, any instru- — The same duty as a Bond 

mant securing a loan on (No. 15) for the amount ol the 

the cargo laden or to be loan secured, 

laden on board a ship and 

making repayment eon- For Bengal, Madras, Punjab, Assam. — 
tingent on the arrival of The same duty as a Bottomry 

the cargo at the port of Bond (No. 16) for the amount of 

destination. the loan secured. 


REVOCATION OF ANY 
TRUST OR SETTLE- 
MENT. See Sbttlb- 
MBNT (No, 68) ; Teust 
(N o. 64). 
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BABE -’TEXT OF THE ACT 


IiXXX¥Il 


57. 


SECURITY BOND 
O R MORTGAGE-DEED 
executed by way oi 
security lor the due 
execution of an officej or 
to account lor money or 
other property received by 
virtue thereof or executed 
by a surety to secure the 
due performance of a 
contract, — 

(ft) when the amount secured 
does not exceed Es. 
1 , 000 ; 


Imperiah Bombay, C. PfoOn Bengal, 
Punjab, Assam, (7. The 

same duty as a Bond (No, 15) lor 
the amount secured. 


For Madras— ThQ same duty as a 
Bottomry Bond (No® 16) for the 
amount secured. 

(i>) in any other case ... Imperial :-Enpees Eive. 

For 0. Prov., Bengal, Madras^ Punjab, 
Assam, U. Prou.— Eupees Seven 
31 and annas eight. 


Exemptions. 


For Bombay . — Eupees Ten. 


Bond or other instrument, 
when executed — 

(a) by headmen nominated 
under rules framed in 
accordance with the 
Bengal Irrigation Act, 
1876, section 99, for the 
due performance of 
their duties under that 
Act ; 

{h) by any person for the 
purpose of guaranteeing 
that the local income 
derived from private 
subscriptions to a 
charitable dispensary or 
hospital or any other 
object of public utility 
shall not be less than a 
specified sum per 
mensem ; 
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Exemption. 

Share warrant when issued by For U, Prov, — The same duty as a 
a company in pursuance I Debenture tranafarable by Delivery 
of the Indian Companies (No. 27-6) for a face amount equal 

Act, 1882, section 30, to to the nominal amount of the*' 

have effect only upon shares specified in the warrant, 

payment, as composition 
for that duty, to the Col- 
lector of Stamp- revenue, 
of — 

(а) one and a half par 
centum of the whole 
subscribed capita! of 
the Company, or 

(б) if any company which 

has paid the said duty 
or composition in full, 
subsequently issues an 
addition to its subscrib- 
ed capital — ■ one and 
a half per centum of 
the additional capital so 
issued. 

SCRIP. See OebtipICATB 
(No. 19). 


60. SHIPPINO ORDER for or Imperial, — Anna One. 
relating to the conveyance 
of goods on board of any 
vessel. 


61. SURRENDER OF LEA5E- 

(d) When the duty with Imperial^ Bombay, 0. Prot;., Bengal, 
which the lease is Madras,Punjab,Asmm, U.Prov . — 
chargeable does not The duty with which such lease is 
exceed five rupees ; chargeable. 

(6) in any other case ... Imperial. — Eupees Five. 

For Bengal, Madras, Punjab, Assam, 
Exemption. U. Prov. — Eupees Seven and annas* 

eight. 

Surrender of lease, when such 
lease is exempted from 
duty. 1 



Scfe. I Art. 82 ] 
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82. TRANSFER (whether 

with or without considera- 
tion) — 


{a) of shares in an incorporated 
company or other body 
corporate ; 


Imperial, Bombay, C. Brov,, Bengal^ 
Madras, Punjab, Assam. — One- 
half of the duty payable on a 
Conveyance (No. 23) for a conside- 
ration equal to the value of the 
share. 


For U, Frov . — 
(a) and (6) : — 


When the value of the share or the 
face amount of the debenture does 
Do(i exceed Es, 100. As. 12. 

When the value of the share or the 
face amount of the debenture 
exceeds Es. 100 but does not 
exceed Es. 200. Es. 1-8-0, 

When the value of the share or the 
face amount of the debenture 

exceeds Es. 200 but does not 
exceed Es. 300. Es. 2-4-0. 

Whan the value of the share or the 
face amount of the debenture 

exceeds Es. 300 but does not 
exceed Es. 400. Ea. 3-0-0. 

When the value of the share or the 
face amount of the debenture 

exceeds Es. 400 but does not 
exceed Es. 500. Es. 3-12-0. 

When the value of the share or the 
face amount of the debenture 

exceeds Es. 500 but does not 
exceed Es. 600. Es. 4-8-0. 

When the value of the share or the 
face amount of the debenture 

exceeds Es. 600 but does not 
exceed Es. 700. Es. 5-4-0. 

When the value of the share or the 
face amount of the debenture 

exceeds Es. 700 but does not 
exceed Es. 800. Es. 6-0-0. 

When the value of the share or the 
face amount of the debenture 

exceeds Ea. 800 but does not 
exceed Es. 900. Es. 6-12-0. 

•When the value of the share or the 
face amount of the debenture 

exceeds Es. 900 but does not 
exceed Es. 1,000. Es. 7-8-0. 

and for every Es. 500 or part thereof 
in excess of Es. 1,000. Es. 3-12-0... 
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(5) of debenturess being mar- Imperial, Bombay, 0, Prov., Bengal, 
ketable seoBritiies, whefeher Madras, Punjab, Assam: — -Oiie- 

Ihe debenlsure is liable iso half of iihe dufey payable on a 

dniiy or not*, except! Conveyance (No. 23) for a oonside- 

debentoes provided for by ration equal to the face amount of 

section 8 ; the debenture. 

For (7, Prov. — See under (u) ahom. 

(fi) of any interest secured by 
a bond, mortgage-deed or 
policy of insurance — 

<!) if the duty on such bond, Imperial, Bombay, C. Prou., Bengal, 
mortgage- deed or policy Madras, Punjab, Assam, U, 

does not exceed five Prov. : — The duty with which such 

rupees [For Madras bond, mortgage- deed or policy of 

only : — S ubstitute insurance is chargeable. 

“ Rupees seven and 
annas eight ” for 
“ Eupees five ’* — Mad, 

Act VI or 1923], 

(ii) in any other case. Imperial. — Eupees Eive. 

For Bengal, Madras, Punjab, Assam, 
U, Prov,, — Eupees Seven and 
annas eight. 

For Bombay, — Eupees Ten. 

(5) of any property under the Imperial, Bombay, — Eupees Ten. 
Administrator - Generars 

Act, 1874, section 31 ; For Bengal, Madras, Punjab, Assam, 

U, Prov. — Eupees Fifteen. 

‘(c) of any trust- property with- Imperial. —Five rupees or such smaller 
out consideration from amount as may be chargeable 

one trustee to another under clauses (a) to (c) of this 

trustee or from a trustee article, 
to a beneficiary. 

For Bengal, Madras, Punjab, Assam, 
Exemptions. U. Prov. — Seven rupees eight 

annas or such smaller amount as 

"Transfers by endorsement — may be chargeable under clauses 

(a) to ic) of this Article. 

(а) of a bill of exchange, 
cheque or promissory note: 

(б) of a bill of lading, delivery 
order, warrant for goods, 
or other mercantile 
document of title to 
goods ; 
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See also 
(No. o8). 


Settlement 


For U. Frov , — The same duty as a 
Bond (No. 15) for a sum equal to 
the amount or value of the property 
concerned as set forth in the 
instrument but not exceeding 
fifteen rupees. 


VALUATION. See APPRAISE- 
MENT (No. 8). 


VAKIL. See ENTRY AS A 
Vakil (No. 30). 


■65. WARRANT FOR GOODS, 
that is to say, any instru- 
ment evidencing the title 
of any person therein 
named, or his assigns, or 
the holder thereof, to the 
property in any goods 
lying in or upon any dock, 
warehouse or wharf, such 
instrument being signed 
or certified by or on behalf 
of the person in whose 
custody such goods may 
be. 


Imperial . — Annas Four. 

For Bengal, Madras, Punjab, Assam, 
U, Frov . — Annas Six. 

For Bombay.— Knum Bight. 


SCHEDULE II. 
[Repealed by Act X of 1914^ 



IMPERIAL ACT 


THE INDIAN (SPECIFIED INSTEUllENTS) 
STAMP ACT, 1924 

ACT XIII OF 1924. 

[Eeoeived thm assent of the Govebnor-Gbnbbab on 
THE 13th June, 1924.]; 

An Act to provide for the modification of certain provisions of the Indian 
Stamp Act, 1 899^ in their application to certain promissory notes md 
other instruments. 

Whereas ife is expedieni to provide for tihe modidcaMon of eerlaln 
provisions of the Indian Stamp Act, 1899, in their applloation to oartaln 
promissory notes and other mstrnments ; It is hereby enacted as follows 


Short title and Act may be called the Indian 

(Specified Instruments) Stamp Act, 1924. 

(2) It extends to the whole of British India, including British 
Baluchistan and the Sontba! Parganas. 


In this Actr 


Definitions. 


(a) ‘ instrument to which this Act applies*' 


(i) any inabramenli meniionedlin Article No. 19, No. 36, No. 37 or 

No. 52 in Schedule I to the Indian Stamp Act, 1899, or 

(ii) any promissory note payable on demand for an amount 

exceeding two hundred and fifty rupees, 

which has been executed in British India at any time after the 30th day 
of Se&tembar, 1923, and before the 1st day of April, 1924, and which has 
been stamped in such a manner that it would have been duly stamped 
for the purposes of the Indian Stamp Act, 1899, if the Indian Stamp 
(Amendment) Aot, 1923, had not been passed ; and 

(6) " section” means a section of the Indian Stamp Act, 1899. 
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8. (1) No exoeptiion or resfericfcion in respeoti of promissory nofeas 

conlained in clausa (a) of fehe proviso fco seofeion 35 or 

Application of sub-S 0 ofeion (1) of section 40 or In section 41 
certain pro visions ,, ,, 

Aot II of 1899. o® deemed fco apply in respecfc of any promissory 

nofee which is an instrumenfc fco which this Acti applies ® 

(2) Eor fche purpose of fche applieafcion of clausa (a) of feha proviso fco 
sacfeion 35 and of sub-aeofcion (i) of section 40 fco insfcrumanbs fco which 
this Aot applies, nothing therein contained shall be deemed fco require or 
authorise the Imposition of any penalty in respecfc of any such insferu- 
menti. 

(3) Every msfcrumenfe fco which this Act applies shall be deemed 
to have been duly stamped for fche purposes of section 62. 

(4) Where, before fche eommancement of this Act, any sum has 
been recovered in respecfc of any instrumeob fco which this Act applies, 
by way of fee under sub-secfcion (i) of seofeion 32, or by way of 
penalty under fcbe proviso fco section 35 or under sub-seofeion (1) of 
sectiion 49, or by way of fine under section 62, fche person from whom 
such sum has been recovered shall be entitled fco a refund thereof. 



LOCAL ACTS. 


THE ASSAM ACT III OF 1922. 

An Act to amend the Indian Stamp Act, 1899, in its application to Assam. 

Whereas it is expedient to inoreas© tb© revenues of Assam and 
for that purpose to amend the Indian Stamp Aet* 
Peeamble. 1899, in its application to Assam, In the manner 

hereinafter appearing ; 

And whereas the previous sanction of the Governor General has 
been obtained, under section 80- A. sub- section (3), of the Government of 
India Act, to the passing of this Act ; 

It is hereby enacted as follows : — 

Short title, aztent This Act may be called the Assam Stamp 

andoommanoement;. (Amendment) Act, 1922. 

(2) It extends to the whole of Assam. 

(3) It shall come into force on the first} day of May 1922, and 
shall remain in force for a period of three years. 

2. The Indian Stamp Act, 1899, hereinafter re- 
ferred to as the said Act, shall, in its application to 
Assam, be amended in the manner hereinafter provided. 

3. To clause (10) of section 2 of the said Act 
the following shall be added, namely. — ’*or by 
Schedule I- A, as the case may be”. 

i. In section 3 of the said Act, — 

*(l) after clause (c) the following shall be inserted, namely : — 

Provided that, except as otherwise expressly provided in 
this Act, and notwithstanding anything contained in 
clauses (a), (6) or (c) of this section or in Schedule I, the 
amount indicated in Schedule I-A to this Act shal!* 


Application of 
Aot. 


Amendment of 
olanse (10| of seo- 
tion 2 of Act II of 
1899 . 

Amendment o I 
seotion S. 
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subject to the exemptions contained in that schedules be 
the duty chargeable under this Act on the following 
instruments, mentioned in clauses (aa) and (66) of this 
proviso, as the proper duty therefor respectively, — 

(aa) every instrument, mentioned in Schedule I- A as chargeable 
with duty under that schedule, which, not having been 
previously executed by any parson, is executed in Assam 
on or after the first day of May 1922 ; and 


(66) every instrument mentioned in Schedule I-A as chargeable 
with duty under that schedule, which, not having been 
previously executed by any person, is executed out of 
Assam on or after the first day of May, 1922, and relates 
to any property situated, or to any matter or thing done 
or to ha done in Assam, and is received in Assam”. 

(2) after the word “ Provided ” the word also ” shall be inserted. 


Amendment 
fcectioD i (1). 


of 5. In sub-section (1) of section i of the said 
Act, — 


(а) after the words and figure “ in Schedule I ” the following 

shall be inserted, namely : — 

or in Schedule I-A, as the case may be 

(б) for the words and brackets “ instead of the duty (if any) 

prescribed for it in that soheoule ” the following shall be 
substituted, namely ; 

“ if the principal instrument be chargeable with the duty pres- 
cribed in Schedule I, or with a duty of one rupee eight 
annas, if the principal instrument be chargeable with the 
duty prescribed in Schedule I-A, instead of the duty 
(if any) prescribed lor such other instrument in Schedule I 
orSohedaie I-A, as the case may be”. 


Amsudment of 
section 6, 


6. In section 6 of the said Act, — 


(1) in the first paragraph, after the words and figure ** in Schedule 

I ” the following shall be inserted, namely : — 

“ or in Schedule I-A, as the ease may be 

(2) in the proviso, after the words “one rupee ” the words ‘"eight 

annas ” shall be inserted, and after the words has been 
paid ” the following shall be added namely : — - 

unless it falls within the provisions of section 6- A”. 

7, After section 6 of cha said Act Iha following 
shall be added, namely : — 


New section 6-Ai 
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“6-A. (1) NotiwifehstiandiQg anytihiog con- 

oopies, ooEDterparts fcalned in secfeion 4 or 6 or in any other laWi unless 
or duplioafcea when ,, f . i ^ 

tha£ duly has not St 18 proved that the dutsy chargeabia under the 

been paid on the Assam Stamp (Amendmenfe) Act, 1922, has been 

prinoipa! oc oiigioa! 

msferameot. 

(a) on tba principal or original instrument as the case may be, or 
(h) in accordance with the provisions of this section, 
the duty chargeable on an instrument of sale, mortgage or satt-iemenfe 
other than a principal instrument or on a counterpart, duplicate or copy 
of any inatrument shall, if the principal or original instrament would, 
when received in Assam, have been chargeable, under the Assam Stamp 
{Amendment] Act, 1922, with a higher rate of duty, be the duty with 
which the principal or original instrument would have been chargeable 
under section 19-A. 

(2) Notwithstanding anything contained in any law, no instru- 
ment, counterpart, duplicate or cony chargeable with duty under this 
section shall be received in evidence as properly stamped unless the 
duty chargeable under this section has bean paid thereon : 

Provided that a Court before which any such instrument, counter- 
part, duplicate, or copy is produced, may, in its discretion, permit the 
duty chargeabia under this section to be paid thereon, and may then 
receive it in evidence”* 


New section 19-A. 


8. After section 19 of the said Act the following 
shall be inserted, namely : — 


“ 19-A, Where any instrument has become chargeabia in any part 

Payment of duty British India other than Assam with duty under 

on oenam instra- fchis Act or under any other law for the time being in 
menls liable to in- - . . -r> . 

oKeased duty in Ben- Part of British India and thereafter be- 

OO13Q03 chargeable with a higher cate of duty in Assam 
under clausa {bb} of the first proviso to section 8 — 

(i) notwithstanding anything contained in the first proviso to 

section 3, the amount of duty chargeable on such instra- 
ment shall be the amount chargeable on it under Sche- 
dule I- A, less the amounts of duty, if any, already paid 
on it in British India, 

(ii) In addition to the stamps, if any, already affixed thereto, such 

^ instrument shall be stamped with the stamps necessary 

for the payment of the amount of duty chargeable on it 
under clause (i) in the same manner and at the same and 
by the same parsons as though such instrument were an 
instrument received in British India for the first time at 
the time when it became chargeable with the higher duty*'* 
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9. Afber section 29 of the said Act the follow* 
log shall foe inserted, namely : — 

“ 29-A. In applying sections 2S-A, 24 or 29 
to any instruoiant chargeable with a higher rate of 
duty under the Assam Stamp (Amendment) Aotg 
1922, the references in those sections to the several 
articles in Schedule I shall be deemed to be references 
to the corresponding articles in Schedule I-A”. 

10. In section 32 of the said Act, — 

(1) in clause (a) of the proviso, after the words “ any instru- 
ment ” the words “ other than an instrument chargeable 
with a duty under clause ibb) of the first proviso to 
section 3 ” shall be inserted ; 

(2) the word “ or ” at the end of clause (b) of the proviso shall 
be omitted ; 

(3) after clause (c) of the proviso the following shall be insertedg 
namely : — 

< ( 

or 

“ id) any instrument chargeable with duty under clause (bb) 
of the first proviso to section 3 and brought to him after 
the expiration of three months from the date on which 
it is first received in Assam”, 


New seolion 29-A, 


Applioatioo of 
sactioBs 23' A .24 and 
29 to instromenfe 
Qiaargeabla with 
duty undac Sobe- 
dule I-A. 


Ameadmenu of 


11. After section 48 of the said Act the follow- 
ing shall be inserted, namely : — 

Notwithstanding anything contained in this Act, no cer- 
tificate or endorsement under this Act in respect of 
any instrument chargeable in Assam with a higher rate 
of duty under the Assam Stamp (Amendment) Act 
1922, shall be received in evidence or be in any 
way valid in respect of the payment of duty on such 
instrument or in respect of the ohargeafoiiity of such 
instrument with duty unless the duty chargeable under the Assam Stamp 
(Amendment) Aotj 1922, has been paid on such instrument”. 

Amendmenfi of beginning of section 77 of the said 

seotion 77. Act the following shall be inserted, namely : — 

*' Except for the provisions as to copies contained in section 6- A”. 

IS. After Schedule I to the said Act the follow- 
ing shall be inserted, namely : — 


New section 48-A, 
“48- A. 


Validity of csstifi- 
cate or esadoEsemant 
in resgsot of instEU- 
ments foe which 
highec rate of duty 
payable in Bengal. 


New Bohednle I-A. 


SCHEDULE I-A. 

[N.B * — The provisions of this schedule have been incorporated in* 
the text of the Act in this book.] 



BENGAL ACT III OF 1922. 


An Act to amend the Indian Stamp Act^ 1899^ in its applieation to 

Bengali 


Whbebas ife is expedients to increase the revenues of Bengal and 
for that purpose to amend the Indian Stamp Act^ 
Preamble. 1899* in its application to Bengal* in the manner 

hereinafter appearing ; 

And whereas the previous sanction of the Governor-General has been 
obtained* under section 80-A, sub-saotion (3), of the Government of India 
Act, to the passing of this Act ; 

It is hereby enacted as follows : — 

Short title, extent “**'5 Bengal Stamp 

and oommenoementi. (Amendment) Act, 1922. 

(2) It extends to the whole of Bengal. 

(3) It shall coma into force on the first day of April, 1922. 


2. The Indian Stamp Act, 1899, hereinaltar 
referred to as the said Act, shall, in its application to 
Bengal, be amended in the manner hereinafter 
provided, 

3. To clause (10) of section 2 of the said Act, 
the following shall be added, namely : — “or by Sche- 
dule I-A, as the case may be 

In section 3 of the said Act, — • 

(1) after clausa (c) the following shall be inserted, namely : — 

“ Provided that, except as otherwise expressly provided in this 
Act, and notwithstanding anything contained In clauses 
(a), ib) or (fl) of this section or in Schedule 1, the amount 
indicated in Schedule I-A, to this Act shall, subject to 
the exemptions contained in that schedule, be the duty 
chargeable under this Act on the following instruments, 
mentioned in clauses (aa) and ibb) of this proviso, as the 
proper duty therefore respectively, — 

(aa) every instrument, mentioned in Schedule I-A aa charge- 
able with duty under that schedule, whieh, not having 
been previously executed by any person, is executed in 
Bengal on or after the first day of April, 1923 ; and 


Application of 
Act. 


Amendment of 
clause (10) of section 
%oi Act II of 1899. 

Amendment of 
section 3, 
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(66) every mskumanli mentioned in Soiiednle I- A as charge- 
able with duty under that schedule^ whiohs not having 
been previously executed by any person * is executed out 
of Bengal on or after the first day of April, 1922, and 
relates to any properliy situated or to any matter or thing 
done or to be done in Banga!, and is received In Bengal 

(2) after the word Provided ” the word “ also shall be inserted. 

Amandment of see- sub-section (1) of section 4 of the said 

tion d (1). Act — 

(а) after the words and figure “ in Schedule I ’’ the following shall 

be inserted, nanaely : — 

“ or in Schedule I-A, as the case may be 

(б) lor the words and brackets “ instead of the duty (if any) pres- 

cribed for it in that schedule ’* the following shall be sub- 
stituted, namely : — 

if the principal instrument be ohargeabla with the duty pres- 
cribed in Schedule I, or with a duty of one rupee eight 
annas, if the principal instrument be chargeable with the 
duty prescribed in Schedule I- A, instead of the duty (if any) 
preseiibed for such other instrument in Schedule I or 
Schedule I- A, asthe case may be **. 


section 6 of the said Act, — 

(1) in the first paragraph, after the words and figure 
Schedule I” the following shall be inserted, namely 
“ or in Schedule I- A, as the case may be 


m 


(2) in the proviso, after the words “ one rupee ” the words “ eight 
annas shall be inserted, and after the words has been 
paid the following shall be added, namely : — 

** unless it fails within the provisions of section 6-A 

7. After section 6 of the said Act the following 
shall be interfced, namely : — 

6-A. (1) Notwithstanding anything contained 

in sections 4 or 6 or in any other law, unless il Is 
proved that the duty chargeable under the Bengal 
Stamp (Amendment) Act, 1922, has been paid — 


New Seoliou 6- A. 

Payment of Bengal 
Stamp duty on 
oopies, Qounterpaifis 
oidupItoatsB wben 
that duty has not 
been paid on the 
.psinoipal or original 
Instrument. 


{a) on the principal or original instrument as the case may be, or 
(6) In accordance with the provisions of this section, 
the duty chargeable on an instrument of sale, mortgage or selllement 
•other than a principal instrument or on a counterpart, duplicate or copy 
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of any inskumenli shaitg if the principal or original insteument wonWg 
when received in Bengal, have been chargeable, under the Bengal Stamp 
(Amendment) Act, 1922, with a higher rate of duty, be the duty with 
which the principal or original instrument would have been chargeable 
under section 19- A. 

(2) Notwithstanding anything contained in any law, no instru- 
ment, counterpart, duplicate or copy chargeable with duty under this 
section shall be received in evidence as properly stamped unless the duty 
chargeable under this section baa been paid thereon : 

Provided that a Court before which any such instrument, counter- 
part, duplicate, or copy is produced, may, in its discretion, permit 
the duty chargeable under this section to be paid thereon, and may then 
receive it in evidence 


Mew section 19-A. 


8. After section 19 of the said Act the following 
shall foe inserted namely ; — 


“ 19-A. Where any instrument has become chargeable in any pari 


Payment of duty 
on certain inatra- 
naentis liable to in- 
oreaaed duty in 
Bengal under clause 
{bh) of seotion 3* 


of British India other than Bengal with duty under 
this Act or under any other law for the time being 
in force in any part of British India and thereafter 
becomes chargeable with a higher rata of duty 
in Bengal under clause ibb) of the first proviso to 


seotion 3 — 


(i) notwithstanding anything contained in the first proviso to 

section 3, the amount of duty chargeable on such instru- 
ment shall be the amount chargeable on it under 
Schedule I-A less the amount of duty, if any, already 
paid on it in British India, 

(ii) in addition to the stamps, if any, already affixed thereto, such 

instrument shall be stamped with the stamps necessary 
for the payment of the amount of duty chargeable on it 
under clause (i) in the same manner and at the same time 
and by the same parsons as though such instrument were 
an instrument received in British India for the first lime 
at the time when it became chargeable with the higher 
duty 


Mew seofeion 29- A, 


AppBcatiou of 
saoMoes 23- A, 24 
and 2§ to Insticu- 
^ineut chargeable 
wiHi duty under 
. Bohedule I-A. 


9. After section 29 of the said Act the following 
shall be inserted, namely : — 

“ 29-A. In applying sections 23-A, 24 or 29 to 
any instrument chargeable with a higher rate of duty 
under the Bengal Stamp (Amandmant) Act, 1922, the 
references in those sections to the several articles in 
Schedule I shall be deemed to be references to the cor- 
responding articles In Schedule I-A 


O 



BENGAL STAMP ACT. 


IS. 1®' 


CIV 


Amendment of 
sdotlon 32. 


i§. In seofeion 32 of fche said Act — 


(1) in clause (a) of the proviso, after the words any instrnmenl ” 
the words “ other than an instrument ” chargaaMa with a 
duty under clause (66) of the first proviso to seetion 3 '' 
shall foe inserted ; 


(2) the word “ or ” at the end of clause (6) of the proviso shall 
be omitted ; 


(3) after clause (c) of the proviso the following shall be inserted! 
namely : — 


id) any instrument chargeable with duty under clause (66) of 
the first proviso to section 3 and brought to him after the 
expiration of three months from the date on which it is 
first received in Bengal 


Haw section 48-A. 


li . After section 48 of the said Act the following 
shall be inserted, namely : — 


“ 4:8-A. Notwithstanding anything contained in this Act, no 
certificate or endorsement under this Act in respect of 
an instrument chargeable in Bengal with a higher rate 
of duty under the Bengal Stamp (Amendment) Act, 
1922, shall be received in evidence or be in any way 
valid in respect of the payment of duty on such instru- 
ment or in respect of the chargeabiiity of such instru- 
ment with duty unless the duty chargeable under the 
Bengal Stamp (Amendment) Act, 1922, has been paid on such instrument”. 

Amendment of beginning of section 77 of the said 

aeciion 77. Act the following shall be inserted, namely : — 

“ Except for the provisions as to copies contained in section 6-A 
o 1 . ^ 1 f . iS. After Schedule I to the said Act, the follow- 

Hew Sohedulel-A, 

ing shall be inserted, namely : — 

SCHEDULE I-A. 

[N,B , — The provisions of this schedule have been incorporated in the 
text of the Act in this book.] 


VaJidifcy oi oeriifi- 
sale or aEdorserosac 
In respeoti o! instru- 
meais for w fe I o h 
MgheE rate of dnsy 
payable in BoDgal. 



BOMBAY ACT, II OF 1922„ 

An Act further to amend the Indian Stamp Act, 1899, 

Whbbbas it is expedient further to amend the Indian Stamp Actg 
1899, in Its application to the Presidency of Bombay and whereas the 
previous sanction of the Governor* General required by clauses (a) and 
(/) of sub'Seotioc (3) of section 80'A of the Government of India Act 
has been obtained for the passing of this Act; It is hereby enacted 
as follows : — 

OommeBoement 1. (i) This Act may be called the Indian Stamp 

and durstion, fBombay Amendment) Act, 1922. 

(ii) It extends to the whole of the Presidency of Bombay. 

(iii) It shall come into force on the 1st day of April 1922 and 

shall be in force for four years thereafter. 


2. In clause (a) of section 11, proviso (c) to section 32, proviso (a) 
to section 35, sub* section (1} of section 40, section 
41, clause (b) of section 69 and the proviso 
to section 74 of the Indian Stamp Act, 1899, here- 
inafter called the said Act, before the words one 
anna ’’ the words “ two annas shall be inserted. 


Amendmant of 
E€Ctions 11, 32, 35, 
40, 41, 69 aBd 74 of 
II of 1899. 


New aeotioB 19-A 
c! II of 1899. 


3. After section 19 of the said Act, the following 
new section shall be inserted, namely : — 


" 19- A, Where any instrument of the nature described in any 


Payment of duty 
on oeitain instru- 
ments liable to 
inoreased duty in 
Bombay Presidency. 


article in Schedule I and relating to any property 
situate or to any matter or thing done or to be done 
in the Presidency of Bombay is executed out of the 
said Presidency and subsequently received in the said 
Presidency — 


(a) the amount of duty chargeable on such instrument shall be 

the amount of duty chargeable under Schedule I on a 
document of the like description executed in the Presi- 
dency of Bombay less the amount of duty, if any, already 
paid on it in British India, 

(b) and in addition to the stamps, if any, already affixed 

thereto, such instrument shall be stamped with the 
stamps necessary for the payment of the duty chargeable 
on |t under elause (a) of this section, in the same 
manner and at the same time and by the same persons 
as though such instrument were an instrument reeevM 
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in British India for tiha firsfc tiima at the time when it 
became chargeable with the higher duty, and 
(c) the provisions contained in clause (b) of the proviso to 
sub-SQctiion (3) of section 32 shall apply to such instra- 
ment as if such were an instrument executed or first 
executed out of British India and first received in British 
India when it became chargeable to the higher duty 
aforesaid, but the provisions contained in clause (a) of 
the said proviso shall not apply thereto”. 

Amendment of 

Bohedale I oi II of 4, In Schedule I to the said Act, — 

1899 « 

(а) in column 1 of article 12, clauses (a) and (b) shall be repealed ; 

(б) for the entries in column 2 of the said Schedule relating to 

articles 2 (6), 3. 4, 8 (6), 9. 12, 14, 15. 18. 20, 22, 23, 24, 
25 (5), 26 (b), 29. 30 (b), 39, 40 (c), 41. 42, 43. 44, 46, 48, 50. 
51, 54 (a), 55 (b), 57 (5), 62 (c) (ii) and 65 and shown in 
column 2 of the Schedule to this Act the entries shown in 
column 3 of the latter schedule shall be substituted ; and 
(c) for articles 7 and 10 the following shall, respectively, be sub- 
stituted, namely : — 

“ 7. Appointment in Execution op a poweb, where made 
by any writing not being a will — 

(а) of trustees ... ... ... Fifteen rupees. 

(б) of property, moveable or immoveable ... Thirty rupees. 

10. Abtiodes of Association op a Company— 

(a) where the Company has no share capital] Twenty-five 

or the nominal share capital does notr rupees, 

exceed Es. 2,500. ^ 

(h) where the nominal share capital exceeds! Fifty-rupees. 

Es. 2,500 but does not exoeedEs. 10.000. ^ 

(o) where the nominal share capital exceeds I One hundred 

Es. 1.00,000. j rupees. 

Exemption^ 

Articles of any Association not formed for profit and registered under 
section 26 of the Indian Companies Act, 1913. 

See also Memorandum of Association of a Company {No. 39)/' 

SCHEDULE. 

[JiT.B. — The provisions of this Schedule have bean incorporated In 
^ha text of the Act in this book.] 



CENTRAL PROVINCES ACT, II OF 1923, 


An Act to amend the Indian Stamp Act, 1899, in its application 
to the Central Provinces* 


Whbbbas il3 is expedient further to amend the Indian Stamp Act* 
1899, in its application to the Central Provinces, 

kmo WHBBBAS tlie previous sanction of the Governor- General 
required bf clauses (a) and (/) of sub-section (3) of section 80-A of the 
GoverEment of India Act has been obtained to the passing of this Act ; 

It is hereby enacted as follows : — 

Shost title called the Indian Stamp 

(Central Provinces Amendment) Act, 1923. 


Extent, 


(2) It extends to the whole of the Central 
Provinces, 


Commenoement 
and’ duration. 


(3) It shall come into force on such date as the 
Local Government may, by notification, direct and 
shall remain in force to the Slst day of March, 1926. 


New section i9"A 
of Stamp Act. 


2. After section 19 of the Indian Stamp Act, 
1899 (hereinafter called the said Act), the following 
new section shall be inserted, namely : — 


Payment of duty 
on certain inatru- 
ments liable to in- 
creased duty In 
Central Provinces. 


“19- A. Where any instrument of the nature 
described in any article in Schedule I and relating 
to any property situate or to any matter or thing 
done or to be done in the Central Provinces Is execut- 
ed out of the said province and subsequently received 
in the said province — 

(a) the amount of duty chargeable on such instrument shall be 
the amount of duty chargeable under Schedule I on a 
document of the like description executed in the Central 
Provinces less the amount of duty, if any, already paid 
on it in British India ; 


^ (h) and in addition to the stamps, if any, already affixed thereto, 

such instrument shall be stamped with the stamps neces- 
sary lor the payment of the duty chargeable on it under 
clause (aj of this section, in the same manner and at the 
same time and by the same persons as though such 
instrument were an instrument received in British India 
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for tihe firsli time at the time when it becomes obargeable 
with the higher duty, and 

(c| the provisions contained in clause (b) of the proviso to sub- 
section (3) of section 32 shall apply to such instrument 
as if it were an instrument executed or first execute d out 
of British India and first received in British India when 
it became chargeable to the higher duty aforesaid, but 
the provisions contained in clause (a) of the said proviso 
shall not apply thereto”. 

Amendment of 

Schedule I of Stamp 3. In Schedule I to the said Act — 

Act. 

(a) for the entries in column 2 of the said Schedule relating to 
articles 2 (5). 3, 4. 5. 8 (6). 10. 15. 18 (a), 18 (6), 23, 24, 39. 48 
(a), 48 (c). 48 (d). 48 W, 48 (W. 54 (b), 55 (b) and 57 (6) and 
shown in column 2 of the Schedule to this Act, the entries shown 
in column 3 of the latter Schedule shall be substituted ; and 

(&) for article 12, the following shall be substituted, namely ; — 

12. Award, that is to say, any 
decision in writing by an arbitrator or 
umpire, not being an award directing a 
partition, on a reference made otherwise 
than by an order of the Court in the 
course of a suit — 

where the amount or value of the 
property to which the award relates, as 
set forth in such award, does not exceed 
■Es. 1,000, 

and in any other case. 

Exemption. 

Award under the Bombay District 
Municipal Act, 1901, section 160, or the 
Bombay Hereditary Offices Act, 1874, 
section 18,” 

SCHEDULE. 

[N> B — The provisions of this Schedule have bean Incorporated in 
th© text of the Act in this book.] 


The same duty as a Bond 
No. (15) for such amount 
or value. 


Seven rupees eight annas. 



MADEAS ACT VI OF 1922. 

[as amended by madras act VI OF 1923.1 

to afucftd the Indian Stamp Act, 1899 ^ in its application] 

to the Presidenoy of Madras, 


Preamble. 


Whereas ife is expedient; to amend the Indian 
Stamp Aot, 1899, in its application to the Presidency 
of Madras ; 


And whereas the previous sanation of the Governor General has 
been obtained under section 80 A, sub-section (3), of the G)VdrQoi 3 nti 
of India Act to the passing of this Act ; 

It is hereby enacted as follows : — 

Short title and 1. (1) This Act may be called the Madras 

Stamp (Amendment) Act, 1922. 


(2) It extends to the whole of the Presidency of Madras. 


2. In this Act the words the principal Act’* 
shall mean the Indian Stamp Act, 1899. 

3. To clausa (10) of section 2 of the principal 
Act the following shall be added, namely : — or by 
Schedule I-A, as the case may be 

4. In section 3 of the principal Act, — 

(1) after clausa (a) the following shall be inserted, namely : — 
Provided that, except as otherwise expressly provided in this Act, 
and notwithstanding anything contained in ciauses (a) 
or (c) of this section or in Schedule I, the amount indi- 
cated in Schedule tl-A shall, subject to the exceptions 
contained in that schedule, be the duty chargeable on the 
following instruments : — 

(oa) every instrument, mentioned in Schedule I- A as chargeable 
with duty under that schedule, which, not having been 
previously executed by any person, is executed in the Presi- 
dency of Madras on or after the first day of April 1922 ; 
(bb) every instrument mentioned in Schedule I-A as chargeable 
with duty under that schedule, which, not having been 
previously executed by any person, is executed out of 
the Presidenoy of Madras on or after the first day of 


luterpsetation 

clause. 


Amendment o£ 
clause (10) of sec- 
tion 2 of Act II of 
1899. 

Amendment of 
section 3. 



cx 


IS. 


MADRAS STAMP ACT. 

April 1922, aod relates to any property situated or to any 
matter or thing done or to be done in the said Presidenoy 
and is received in the said Presidency 

(2) after the word “ Provided ” the word ** also shall be inserted. 


Amendment of 5. In snb*section (l) of section 4 of the principal 

section 4. 

(a) after the words and figure in Schedule I, ” the words, figure' 
and letter"*' or in Schedule I*A as the ease may be ” shall 
be inserted ; 

ih) after the words “ one rupee *’ the words “ or one rupee eight 
annas shall be inserted; 

(c) for the words " in'^that Schedule ” the words, figures and letter 
" in Schedule I or in Schedule I- A as the case may be 
shall be substituted. 

6. In section 6 of the principal Act, after the word and figure 
“ Schedule I” the words, figure and letter “or in 
Schedule I- A as the case may be ” and after the words 
“one rupee” the words “or one rupee eight annas 
as the case may be ” shall be inserted. 


Addition of a new 
section 19-A» 


Payment of dnty 
on certain instru- 
ments liable to in- 
creased duty under 
clause {hh} of sec- 
Mon 3, 


7. After section 19 the following shall be 
inserted, namely : — 

“ 19-A, Where any instrument has become 
chargeable in any part of British India other shan the 
Presidency of Madras with duty under the Stamp law 
in force in that part of British India and thereafter 
becomes chargeable with a higher rate of duty in 
the said Presidency under clause ibb) of the first 
proviso to section 3 — 


(I) notwithstanding anything contained in the first proviso to 
section 3, the amount of duty chargeable on such 
instrument shall be the amount chargeable on It under 
Schedule I-A less the amount of duty, if any, already 
paid on it in British India, 

(ii) in addition to the stamps, if any, already affixed thereto, such 
mstrument shall be stamped with stamps necessary for 
the payment of the amount of duty chargeable on it^under 
clause (i) in the same manner and at the same time and 
by the same persons as though such instrument were 
an instrument received in British India for the first 
time at the time when it became chargeable with the 
higher duty, and 
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Act VI OF 1922. 


oxr 


(iii) the provisioas oontained to elanao [h] or clause (c), as tlie 
case may be, of fche proviso fio sub-seciiion (3) of secfsion 
32 shall, with the necessary modifications, apply to such 
instrument, but the provisions contained in clausa (a) of 
the said proviso shall not apply thereto 

8. In sub' Section (l) of section 23- A after the word and figure ** 
Schedule I ” the words, figure and letter or article 
No. 4 (c) of Schedule I- A as the case may be shall 
be inserted.** 

9. In section 24 after the word and figure 
“Schedule I ** the words, figures and letter** or 
article 16 of Schedule I- A as the case may be ” shall 
be inserted. 

10. In clause (a) of section 29 after the word 
and figure “ Schedule I ” the words, figure and letter 
“ or the corresponding articles of Schedule I- A as the 
case may be ** shall be inserted. 

11. In clause (c) of the proviso to sub-sec- 
tion (3) of section 32, after the words “ half an 
anna, *’ the following shall be inserted, namely": — 

or a mortgage of crop [article 34 (ct) of Schedule I-A] chargeable 
under clauses (aa) or (6&) of section 3 with a duty of 
two annas 

12. In clause (a) of the proviso to section 35, in 
and sub-S0otion (J) of section 40 and in section 41, after 

the words ** half an anna only.’* the following shall 
be inserted, namely : — 

“ or a mortgage of crop [article 34 (a) of Schedule I-A] chargeable 
under clauses (aa) or (&&) of section 3 with a duty of two 
annas *’. 


Amendment o! 
seoliion 23-A. 


Amendment of 
section 24. 


Amendment of 
section 29. 


Amendment of 
section 82. 


Addition of a new 
Solsedule I-A. 


13. After Schedule I of the principal Act tho 
following shall be inserted, namely : 


SCHEDULE I-A. 

(MB. — The provisions of this schedule have been incorporated m 
the text of the Act in this book.] 


P 



PUNJAB ACT VIII OF 1922, 


An Act to provide for the amendment of the Indian Stamp Act, 
1899, in its application to the Punjab, 

Whbbbas ill is expedienb fio incsrease the revenues of fihe Punjab and 
lor that purpose to amend the Indian Stamp Aot^ 
1899, in its application to the Punjab, in the manner 
herelnalter appearing ; 

And whereas tha previous sanction of the Governor General under 
sub-section (3) of section 80-A, of the Government of India Act, has 
been obtained ; it is hereby enacted as follows : — 

Short title, and Act may be called the Indian Stamp 

oommenoements (Punjab Amendment) Act, 1922. 

(2) It extends 4o the Punjab. 

(3) It shall come into force on such date as the Local Government 
may by notification appoint in this behalf. 

2. The Indian Stamp Act, 1899, shall, in its application to 

Application of Act* Punjab, be amended in the ‘‘manner hereinafter 
provided. 


Meaning 

tions* 


of sec sections hereinafter referred to by 

number mean the sections so numbered in the Indian 
Stamp Act, 1899, unless it shall appear to the contrary. 


Amendment 
■eeotion 2, 


of 


i. In clause (10) of section 2 for the colon shal 
be sustituted a comma, followed by the words ** or by 
Schedule I- A as the case may be**. 


Amendment of 
section 3. 


5, In section 3 — 


(1) After clause (c) the following proviso shall be Inserted^ 
mamaiy : — 

“* Provided that, notwithstanding anything contained in clauses 
(a), (i) or (c) of this section or in Schedule I, and subject 
to the exemptions contained in Schedule I- A, the follow- 
ing instruments shall be chargeable with duty of* the 
amount indicated in Schedule I- A, as the proper duty 
therefor, respectively, that is to say — 

(aa) every instrument mentioned in Schedule I- A as chargeable » 
with duty under that schedule, which, not having been^ 



Act VIII OP 1922, 


CXill 


3 . 8 ] 


previously executed by any person is exeeuted in the 
Punjab on or after the date of commenGement of this 
Act ; 

(55) every instrument mentioned in Schedule I- A as ehargeable 
with duty under that schedule, which not having been 
previously executed by any persons is executed out oC the 
Punjab on or after the date of the commenoemant of this 
Act and relates to any property situated^ or to any 
matter or thing done or to be done in the Punjab, and is 
received in the Punjab 

(2) Between the word “ Provided ” and the words that no duty 
the word also shall be inserted. 


Amendment o f 
seotioa 4. 


6. In sub-section (1) of section 4 — 


ia) for the figure I after the words “ in Schedule shall be sub- 
stituted the figure and letter “ I- A ”, 

(5) between the word “ rupee ’* and the word instead shall be 
inserted the words *' and eight annas 


Amendment of » ,r , • « 

section 6 . section 6— - 

(1) between the word “ descriptions and the word “ in shall be 

inserted the word “ given ’* and after the word and figure 
“ Schedule I *’ shall be inserted the words, figure and letter 
“ and Schedule I-A 

(2) in the proviso, after the words “ one rupee ’* the words and 

eight annas ” shall be inserted, and after the words has 
bean paid ” the following shall be addadj namely : — 

“ unless it falls within the provisions of section 6-A 


New section. 

Payment of the 
Punjab Stamp duty 
on copies, counter- 
pants or duplicates 
when that duty has 
not been paid on the 
principal or original 
'dnatmment. 


8. After section 6 the following new section 
shall be inserted, namely : — 

“6-A. (1) Notwithstanding anything contained 

in sections 4 or 6 or in any other law, unless it is 
proved that the duty chargeable under the Indian 
Stamp (Punjab Amendment) Act, 1922, has been 
paid — 


(a) on the principal or original instrument as the case may be, or 


(5) in accordance with the provisions of this section, 


the duty chargeable on an instrument of sale, mortgage or settlement 
other than a principal instrument or on a counterpart, duplicate or copy 
of any instrument shall, if the principal or original instrument would* 
"When received in the Punjab, have been chargeable, under the Indian 
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PUNJAB STAMP ACT. 


[s. i‘ 


Sliamp (PuBjab Amend menli) Aefe* 1922, with a higher rate of duty be 
the duty *wifeh whieh the prmoipal or original instrument would have 
been chargeable under section 19* A: 

(2) Notwithstanding anything contained in section 35 or in any 
other law, no instrument, counterpart, duplicate or copy chargeable with 
duty under this section shall be received in evidence as properly stamped 
unless the duty chargeable under this section has been paid thereon : 

Provided that a court before which any such instrument, counterpart, 
duplicate or copy is produced, shall permit the duty chargeable under this 
section to be paid thereon, and shall then receive it in evidence ”, 


9. In clause te) of section 9 between the word 
** chargeable and the word “ and ” shall be inserted, 
the following proviso, namely : — 

“ Provided that with respect to instruments whieh are chargeable with 
duty under Schedule I- A, such reduction or remission may, by notification^ 
be granted by the Governor in Council 


New sfiofcioc, 


10. After section 19, the following new section 
shall foe inserted, namely : — 


19-A. Where any inskument has become chargeable in any part 

of British India other than the Punjab with duty 

Payment o 2 duty lender this Act or under any other law for the time 
on certain inatru- , , . , . , # -m ^ -r , 

xnenta liable to being m force in any part of British India and there- 

Inoreased duty in after become chargeable with a higher rate of duty 

the Panjab under , ^ . f7 7\ n 

clause (66) of aeo- m the Punjab and clause Kobj of the first proviso to 

section 3 as amended by the Indian Stamp (Punjab 

Amendment) Act, 1922 — 


(i) notwithstanding anything contained in the said proviso, the 
amount of duty chargeable on such inskument shall be 
the amount chargeable on it under Schedule I-A less the 
amount of duty, if any, already paid on it in British India: 


(ii) in addition to the stamps, if any, already affixed thereto, such 
instrument shall be stamped with the stamps necessary for 
the payment of the amount of duty chargeable on 
under clause (i) in the same manner and at the same time 
and by the same persons as though such inskument 
were an instrument received in British India for the'first 


time at the time when it became chargeable with the - 
higher duty 


Ameudmani of sub-seotion (1) of section 23-A the letter 

^©Quou aa-A, ** ^ ’» gjjau he added after the figure ** I 



S, 17] 


Act Yin of 1922. 


cxv 


Amendmeni of proviso to section 24 lor tbe M| 

section 24, Stop sball be substituted a comma followed by the 

words, figure and letter “or Sobedule I«A, as the 
case may be”. 


Amendment 
section 29. 


18. In clause (a) of section 29 the letter “ A ” 
shall be inserted between figure “ I *’ and the word 
“ namely”. 


Amendment of 
section 82. 


14, In section 32 — 


(1) In clausa (a) of the proviso, after the words “ any instrument 
the words “ other than an instrument chargeable with a 
duty under clause (bb) of the first proviso to section 3 
as amended by the Indian Stamp (Punjab Amendment) 
Act, 1922 ” sball be inserted ; 


(2) the word " or ” at the end of clause of the proviso shall be 
omitted ; 


(3) after clause (c) of the proviso the word or ” shall be added 
followed by a new clause (d) as follows : — 

“ (d) any instrument chargeable with duty under clause (bb) of 
the first proviso to section 3 as amended by the Indian 
Stamp (Punjab Amendment) Act, 1922, and brought to 
him after the expiration of three months from the date 
on which it is first received in the Punjab.” 


Amendmenfe of beginning of section 77 the iollowing' 

section 77, words shall be inserted, namely, — 

Except for the provisions as to copies contained in section 6- A”. 


New Schedule, 


16. After Schedule I the new Schedule I-A here, 
inafter annexed shall be deemed to have been added. 


17. Wherever the words “ as in Schedule I ” appear in Schedule' 


Substitution of 
eutfies in Schedule 
I-A for entries In 
Schedule I, 


I-A opposite the name of any instrument, the duty 
payable on such instrument shall be as specified in 
Schedule I, and wherever the entries in the second 
column of Schedule I-A differ from the corresponding 


entries in Schedule I, the duty payable sball be the 
amount specified as payable in Schedule I-A instead of the amount so 


specified in Schedule 1. 


SCHEDULE I-A, 

[27,5. — The provisions of this schedule have been incorporated in. 
the text of the Act in this booh,] 



THE PUNJAB STAMP (AMENDMENT) ACT, 1924. 

ACT I OP 1924. 


An Act to amend the Indian Stamp [Punjab Amendment 1922), 


Preambla, 


Whereas IIj is expedienl; fco increase the revanuea of the Panjab 
and for that purpose to ameod the Indian Stamp 
(Ponjab Amendment) Act, 1922, in the manner 
hereinafter appearing, and whereas the previous sanction of the Governor 
General under clausa (/) of sub-section (8) of section 80- A of the 
Government of India Act has bean obtained : 

It is hereby enacted as follows : — 

Title and com- 1. (1) This Act may be called the Punjab 

menoemenfc. Stamp (Amendment) Act, 1924. 


(2) It shall come into force on such date as the Local Government 


may by notification appoint in this behalf. 


Amendmeat of 
Article 23 of Solie- 
dule 1 A of the 
Indian Stamp (Pun- 
jab Amendment) 
Aofc, 1922. 


2. In Schedule I-A to the Indian Stamp 
(Punjab Amendment) Act, 1922, in Article 23, 
before the word “Exemptions ” the following proviso 
shall be inserted, namely : — 


“ Provided that a conveyance of immoveable property situated within 
a Municipality, Cantonment or Notified Area shall be chargeable with a 
stamp duty at double the rata hereinbefore provided. 


Explanation,— "E ot the purpose of this proviso ‘ Notified Area * means 
an area in regard to which a notification has bean issued or may hereafter 
be issued under section 241 of the Punjab Municipal Act, 1911 ; and in 
. which the total population is according to the latest census more than 
five thousand in number”. 



UNITED PROVINCES ACT V OF 1923, 


An Act to amend the Indian Stamp Act^ 1899, in its application 

to the United Provinces, 


Preamble. 


Sliort title, 

extent, oommanoa- 
me'nt and duration. 


WheBBAS it is expadionti to Incraasa the revenues ol the United 
Provinees and for that purpose to amend the Indian 
Stamp Aet, 1899, in its application to the United 
Provinces, in the manner hereinafter appearing ; 

And whereas the previous sanction of the Governor Genera! has been 
obtained, under section 80-A, sub-section (3), of the Government of India 
Act, to the passing of this Act ; 

It is hereby enacted as follows : — 

1. (1) This Act may be called the United 
Provinces Stamp (Amendment) Act, 1923. 

(2) It extends to the whole of the United Provinces. 

(3) It shall come into force on the let day of May, 1923, and shall 
femain in force for one year only, 

2. The Indian Stamp Act, 1899, hereinafter 
referred to as the said Act, shall, in its application to 
the United Provinces, be amended in the manner 
hereinafter provided. 

3. To clause (10) of section 2 of the said Act 
the following shall be added, namely, — 

or by Schedule I- A, as the case may be” . 

0 f 


ApuSioation 

of 

Aq% II of 1899. 


Amendment 

of 

clause (10) of 

aeo- 

tion 2 of Act 

II 

of 1899. 



Amendment 
seotion 3. 


II of m% 


In section 3 of the said Act — 

(l) after clause (c) the following shall be inserted, namely, — 
Provided that, except as otherwise expressly provided in this 
Act, and notwithstanding anything contained in clauses 
(a), (b) or (c) of this section or in Schedule I, the amount 
indicated in Schedule I- A to this Act shall, subject to 
the exemptions contained in that schedule, be the duty 
chargeable under this Act on the following inatrumenls, 
mentioned in clauses (aa) and (66) of this proviso, as the 
proper duty therefor respectively, — 

(aa) every Instrument mentioned in Schedule I- A as chargeable 
with duty under that schedule, which not having been 
previously executed by any person, is executed in the 
United Provinces on or after the first day of May, 1923 ; 
and 
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(bo) 0 vary instramenij moBfeionad in Sohadule I-A as chargeable 
wifjh duty under that schedule whiohj not having been 
previously executed by any person^ is executed out of the 
United Provinces on or after the first day of May^ 192S, 
and relates to any property situated, or to any matter or 
thing done or to be done in the United Provinces, and 
is received in the United Provinces 

(2) alter the word *' Provided ” the word “ also ” shall be inserted. 

Amendment of S. In sub-section (i) of section 4 of the said' 

section 4 (Ih 

{a) alter the words and figure “ in Schedule 1 ” the following shall 
be inserted, namely, — 

or in Schedule I-A, as the case may be’*; 

(h) for the words and brackets “ instead of the duty (if any) 
prescribed for it in that schedule” the following shall be 
substituted, namely, — 

“ If the principal instrument be chargeable with the duty pres- 
cribed in Schedule I, or with a duty of one rupee eight 
annas, if the principal instrument be chargeable with the 
duty prescribed in Schedule I-A, instead of the duty (if 
any) prescribed for such other instrument in Schedule I or 
Schedule I-A, as the case may be”. 


sectioh 6 section 6 of the said Act— 

(1) in the first paragraph, after the words and figure “ in Schedule 

I ” the following shall be inserted, namely, — 

" or in Schedule I-A, as the case may be 

(2) in the proviso, after the words one rupee ” the words “ eight 

annas ’* shall be inserted, • and after the words “ has been 
paid the following shall be added, namely, — 

unless it falls within the provisions of section 6- A”. 


New seotion 6- A. 

Payment of the 
United pjovinoes 
stamp duty on 
oopies, oonnterparts 
or duplicates when 
that duty has not 
been paid on the 
principal or original 
Inslrument. 


7. After section 6 of the said Act, the following 
shall be inserted, namely, — 

“6* A. (1) Notwithstanding anything contained 
in section 4 or 6 or in any other law, unless it is 
proved that the duty chargeable under the United 
Provinces Stamp (Amendment) Act, 1923, has been 
paid — 


(a) on the principal or original instrument as the case may be,. 


or 
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(&) in aceordanee with the provisions of this seotion, the duty 
ohargeabie on an instrument of sate, mortgage or settle- 
ment other than a principal instrument or on a counter- 
part, duplicate or copy of any instrument shall, if the 
principal or original instrument would when received in 
the United Provinces, have been chargeable under the 
United Provinces Stamp (Amendment) Act, 1923, with & 
higher rate of duty, be the duty with which the principal 
or original instrument would have been chargeable under 
section 19- A. 


(2) Notwithstanding anything contained in any law, no instru- 
ment, counterpart, duplicate, or copy chargeable with duty under this 
section shall be received in evidence as properly stamped unless the 
duty chargeable under this section has been paid thereon : 

Provided that a court before which any such instrument, counter- 
part, duplicate or copy is produced, may, in its discretion, permit the duty 
chargeable under this section to be paid therecn, and may then reoeiva it 
Ib evidence 


. 8. Alter section 19 of the saia Act the following 

Hew section 19-A , , , 

shall be inserted, namely, — 

“ i9-A. Where any instrument has become 
chargeable in any part of British India other than 
oif oertas°n ^inatru^ the United Provinces with duty under this Act or 
ments^ pliable under any other law for the time being in force in any 

part of British India and thereafter becomes charge- 

(bd) o?seoblon°3*^^^ ^ higher rate of duty in the United 

Provinces under clause (bh) of the first proviso to 
section 8 — 

(!) notwithstanding anything contained in the first proviso to 
section 3 the amount of duty chargeable on such instru- 
ment shall be the amount chargeable on it under Schedule 
I- A less the amount of duty, if any, already paid on it in. 
British India. 

(ii) in addition to the stamps, if any, already affixed thereto, 
such instrument shall be stamped with the stamps neces- 
® sary for the payment of the amount of duty chargeable on 

it under clause (i) in the same manner and at the same 
time and by the same persons as though such instrument 
were an instrument received in British India for the first 
time at the time when it became chargeable with th 0 > 
higher duty 


Q 
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New saeMon 29-A, 


Applioafeions of 
secfeioQS 23-A, M 
and 29 to msferu- 
ments otaargeabla 
wiih duty under 
Schedule I-A. 


9. iftier sectsiou 29 of the said Act the following 
shall be inserted, namely, — 

‘*29-A. In applying saefeion 23-A, 24 or 29 to 
any instrument chargeable with a highar rate of duty 
under the United Provinces Stamp ( Amendment) Act, 
1923, the references in those sections to the several 
articles in Schedule I shall be rlaemad to the references 
to the corresponding articles in Schedule I-A. 


Amendment 
section 32. 


of 


10. In section 32 of the said Act — 

(1) in clause (a) of the proviso after, the words any instru- 
ment ” the words ** other than an inatrumant chargeable 
with a duty under clause {bb) of the first proviso to 
section 3 ” shall be inserted 

(2) the word ** or ” at the end of claiusa (b) of the proviso 
shall be omitted ; 

(3) after clause (c) of the proviso the following shall be inserted » 
namely, — 

or 

*' any instrument chargeable with duty under clause ibh) of 
the first proviso to section 3 and brought to him after the 
expiration of three months from the date on which it is 
first received in the United Provinces.” 

11. After section 48 of the said Act the following 
shall be inserted, namely, — 

48- A. Notwithstanding anything contained in this Act, no cer- 
tificate or endorsement under this Act in respect of an 
instrument chargeable in the United Provinces with 
a highar rate of duty under the United .Provinces 
Stamp (Amendment) Act, 1923, shall be received in 
evidence or be in any way valid in respect of the pay- 
ment of duty on such instrument or in respect of 
the ohargeability of such instrument with duty unless the duty chargeable 
under the United Provinces Stamp (Amendment Act, 1923, has bean paid 
un such Instrument.” 

Amendmsat of 12. At the beginning of section 77 of the said 

section 77. following shall be inserted, namely, — 

Except for the provisions as to copies contained in section 6- A.” 

« 

13. After Schedule I to the said Act the follow- 
ing shall he inserted, namely, — 

SOHEDUDE I-A. 

[N.B , — The provisions of this schedule have been incorporated in 
ijha text of the Act in this book.] 


New section 48-A, 


■Validity of certifi- 
cate or endorsement 
in respeot of instru- 
'ineats for which 
higher rate of dnty 
payable in the 
United Provinces. 


New Schedule I-A, 



THE UNITED PEOVINCES STAMP (SECOND 
AMENDMENT) ACT, 1924, 

ACT II OF 1924. 


An Act to extend the duration of the United Fromnces Stamp 
{Amendment) Act, 1928. 

Whebbas it is expedient to extend the duration of the United 
Provinces Stamp (Amendment) Act, 1928, and whereas the previous 
sanction of the Governor General has been obtained under sub-section (3) 
of section 80-A of the Government of India Act to the passing of this 
Act ; It is hereby enacted as follows : — 

Short title, extent 1, (l) This Act may be called the United 

sndoommenoement. Stamp (Second Amendment) Act, 1924. 

(2) It extends to the whole of the United Provinces. 

(3) It shall come into force on the first day of May, 1924, 


2. All the provisions of the United Provinces Stamp (Amendment) 


Extension of dn- 
lation of Aot V o! 
1923t 


Act, 1923, except that respecting duration shall' 
continue in force for a further pedod of one year up- 
to the 30th April, 1923. 




THE INDIAN STAMP ACT, 1899, 

(ACT II OF 1899). 


[Fasseci on the 27th January ^ 1899,] 
HISTORICAL MEMOIR. 


Year. 

No. of 

1 AoL 

Hams of Aot;. 

1 How afieoted, 

1858 

1 XIX 

Autlienfeioation of certam 
stamped paper. 

Rep., Aot XVIII of 1869, 

1858 

i XLI 

Stamp Doties, Beagsi 

Do. 

1869 

j XVIII 

General Stamp Aot 

Rep., Aot I of 1879, 

1879 

! I 

The Indian Stamp Aot, 1879. 

The whole.— Rep. Aot II of 2899 

1882 

1 VI 

The Indian Companies Act, 
1882. 

Section 35.— Do, 

1884 

IX 

The Legal Practitioners Act, 
1884. 

Section 10.-— Do. 

1888 

I 

The Indian Stamp Act (1879) 
Amendment Aot, 188P. 

The whole.— Do, 

1888 

V 

The Inventions and Designs 
Aot, 1888* 

So muoh of the first schedule as 
relates to the Indian Stamp Aot 
1879 (X of 1879).— Rep, Aot II oi 
1899« 

1888 

XVIII 

The Barma Pinanolai Com- 
missioner’s Aot, 1888. 

So muoh of the schedule as relates' 
to the Indian Stamp Act, 187Q 
(I of 1879}.— Bep. Aotll of 2899. 

1889 


The Probata and Administra- 
tion Aot, 1889, 

The North-Western Provinces 
and Oadh Aot, 1890, i 

Suh-seotions (3) and (4) of section 
18.— Rep. Aot II of 1899, 

1890 

XX 

So muoh of seotion 38 as relates to 
the Indian Stamp Aot, 1879 fl ot 
1879),— Rap. Aot II of 1899. 

1891 

XII 

The Repealing and Amend- 
ing Aot, 1891. 

So muoh of Part I of the first and 
second sohadules as relates to the 
Indian Stamp Aot, 1879 (I nf 
1879).— Rep, Aot II of 1899, 

1894 

VI 

The Indian Stamp Aot (1879) 
Amendment Aot, 1894« 

The whole,— Rep. Aot 11 of 2899. 

1897 

xra 

The Indian Stamp Aot (1879) 
Amendment Aot, 1897i 

The whole.— Rep. Act II of 1899, 

urn 

9 

II 

Stamp let 

Amended, Acts VI of 1900, XV of 
1904^ y of 1906, VI of 1910, I of 

Amended and Rep, in part, Aot X 
of 1914. 

Am,, Aot XIII of 1916. 

Am., AotXVniof 2919. 

Am,, Aot XI of 1923. 

Am,. Aot XLXII of 1923. 

Am., Act XIII of 1924. 

Am., Act XV oi 1926. 
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A?t Act to consolidate and amend the law relating to Stamps. 

Whereas it is expedient to consolidate and amend the 
law relating to Stamps ^ ; It is hereby enacted as follows : — 

CHAPTER I. 

Preliminary. 

ShoEti titlej extent 1 • (1) This Act may be called the 

andoommsaoement. Indian Stamp Act, 1899. 

(2) It extends to the whole of British India in- 
clusive of * * British Baluchistan, the Santhal Parganas, 
and.the Pargana of Spiti ; and 

(3) It shall come into force on the first day of 
July, 1899 3. 


Legislative Changes — Imperial. 

[13 The words ‘ Upper Burma ’ were omifcted by Aofc X of 1914. 

NOTES. 

Old Acts 

Aot I of 1879—8 . 3. 

Aot XVni of 1869— S. 3. 

Aot X of 1862 — 8. 56. 

Aot XXXVI of 1860-8. 41. 

||o!*!?6Bpoiidiiig sectioaa In the EngiiBh lets. 

33 & 34 Viot., G. 97— S. 2, 

54 & 55 Viiot., 0. 39—8. 29. 


Wberens It is expedient to consolidate and amend,,.SiMmps»^‘^ 

41 ) History of Stamp Laws in India. 

(a) PeIse to 1860 the Stamp Laws were governed by various Regulations. A 

(b) The Ragalationg prevalent in Bengal were Regulation VI of 1798; VH of 

1800 ; xni of 1806 ; VIII of 1807 ; VH of 1809 ; XII of 1812 ; XVI of 1813 ; 
I of 1814 ; XVI of 1824 ; XII of 1826 ; X of 1829. B 

(c) The Stamp Enaotmauts in Bombay prior to 1880 were Bombay Reguiations 

XIV of 1815 ; XVm of 1827 ; III of 1828 ; VIII of 1830 ; VIII of 1831 ; 
XIV of 1831. 0 

(d) The following Stamp Regulations have been in vogue in Madras prior tol860 

Madras VIII of 1800 ; II of 1813 ; XIII of 1816 ; II of 1825. B 

4a) Funiab Board Administration’s Oiroular Hos, 289 of 1849 ; 392 of 1849 ; 20| 
of 1850 ; 30 of 1861 ; Judicial Oommiasiooer Book Oiroular No. XI of 1859 ; 
Act XI of 1839 ; Aot XV of 1845 ; Aot IX of 1858 ; Aot XLI of 1858. K 

if) Subsequent to 1860.-*8se Historical Memoir Bupra^ F 
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Whereas ii is expedient to consolidate and amend. ^Stamps ’’ 

— {Gontinued)* 

(2) Cottsolldale and amend tlie law. 

(a) Tl 26 Hon’ble Sis James Wesfeland moved for leave to iDtco(3uoe a Bill to 
oonsolidate and amend tbs law relating to stamps. He said During 
the last forty years there have been three general Stamp Aots ; first that of 
1862 ; then that of 1869 whioh consolidated and amended the Act of 1862 ; 
and thereafter the Aot of 1879 whioh consolidated and amended the Act of 
1S69. The present Aot is meant to be a consolidation and amendment of 
the last of these Acts, that of 1879, whioh was introduced ana passed after 
elaborate consideration of the subject, and very largely upon the lines of 
the English Stamp Aot, Our Hon’ble and temporarily last colleague, 
Sir John Woodburn, at the last meeting of the Council told us that, in the 
course of time, weaknesses are disoovered and brought to light in the case 
of every Aot of every legislature, and this is the excuse which I make to the 
Council for bringing now before them for renewed oonslde ration the Aot 
whioh it is necessary to amend, namely the existing Stamp Aot, It Is 
natural that defects should be found in an Aot of the present description, 
which enters so largely into the business transactions of everyday life, It 
is not intended to make any alteration in the main lines of the existing law 
applicable generally to stamps. Most of the alterations whioh it is proposed 
to make are alterations of a petty ohatacfeec and there are only two 
or three whioh might possibly be considered to be of any importance, 
“ The main defects in the Aot may be described as follows ; First, there 
are cases in whioh the law, for want of clearness, has failed in its intention. 
The Stamp Law differs from most other revenue laws in this respaot, that it 
is left vary largely to a sort of automatic operation , that is to say, it is 
applied by persons themselves to their own transactions, and the burden of 
its interpretation rests, not merely upon the lawyer but upon the layman. 
It is all the more necessary, therefore, that in its working and in its 
explanation it should be as clear as possible, so that people who desire to 
pay duty upon their documents and who have no intention of evading the 
duty in any way may thoroughly and olearly understand the obligations 
whioh rest upon them. There are also oases in whioh we find that the 
provisions of the law as they stand have been evaded, partly from apparent 
misunderstanding and partly no doubt because a lawyer, when he is 
acting for his client, is bound to carry out the transaction entrusted 
to him in such fashion as to burden his client in the least possible 
measure with duty. There are some oases in whioh it is found in 
practice that the duty imposed by law upon a certain class of trans- 
actions has been evaded by carrying out the transaotion in a manner 
in whioh the same result has been obtained by the payment of legs duty. In 
these oases, it is proposed by some of the provisions whioh are included in the 
amending Bill, to levy the amount of duty whioh the Act of 1879 intended 
to levy. There ace again oases whioh, it has been found in the experience of 
the last eighteen years, have not been adequately provided for ; and I say 
this both in the interest of the revenue and in the interests of the persons 
who are chargeable with duty. There are oases in whioh greater facilities 
may be given to the public than are afiorded by the present law and there 
are oases in which petty hardships are infiioted whioh the present law does 
not enable the local ofScers to meet. “ In two or three of these oases the 
defects have been remedied by previous amendments, there having been, 
since 1879, two or three amending acta. But by far the large number of 
the defects brought to notice from time to time have been merely examined, 
noted and recorded with a view of their being brought before the Legisla- 
ture in a general amending Bill. These oases ware all gathered together and 
submitted for the consideration of Local Governments and the officers 
whom they desired to consult, in a circular whioh was issued in the begin- 
• ning 01^1895, We have received in reply to that circular a large number of 
suggestions and ccitiaisma o! the law as it at present stands. Some of the 
suggestions which have been made to us we do not see our way to adopt, but 
such of them as commend themselves to us ate embodied in the Bill which It 
is now intended to lay before the Legislature.” [See speeoh o! the Hon'ble 
Sir J, Westland, 15th October 1897.] d 

(b) The Act is a complete 752. H 
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WbereBs it is expedient to comoiidate and amead.,.Siamps'' 
^{Oonolud$d), 

{3) Object ol tSie let* 

See 13 B. 449 ; 5 Pats. LJ. 660 = 1 Pat. L.30. 360 = 66 Ind. Cas. 184 ; 66 Ind. Cas^ 
37. I 

(4) ippllcatio®. 

Act not applicable to inafcraments esaoiited out o! BEitisli India, not affeotinjs 
psoperty in Bcitish India. 48 Ind. Gas. 187 ; 14 M. 255 (F.B.), 

f5) €©ttsti?uctloii of Stamp Laws* 

(a) Provisions of laws relating to stamps and oognate matters are to be oonstrnad 
strictly and, whenever there is any ambiguity or doubt, in favour of the 
subject. 13 A. 66 (73) ; 8 C, 259 1 30 G. 566 S 29 B. 203 ; 16 W.R, 208 ; 
12 B.H.O.R. 250 ; 13 M. 256. K 

(h) Where there is a doubt in matters relating to stamps, the decision ought to be, 
always, In favour of, and so as to be most beneficial to, the subject ; for the 
subject cannot be taxed except by clear language, 9 M. 146 (148) I 15 A, 
56 ; A.W.H. (1892) 234 ; 10 0. 274 5 37 A. 159 (F.B.); 27 Ind. Gas. 73. L 

fc) The Stamp Act is a Revenue Aot, an Act which imposes pecuniary burdens ; 
and the rule of oonatruotion in respect of such Aot is that, in case of a 
doubt, the construction most beneficial to the subject is to be adopted. The 
subject is not to be taxed unless language is clear and unambiguous, 10 M. 
274 (282). M. 

(d) TOson, J.-~“The Stamp Aot in India ought to be construed aooording to the 
same principles of construction as the Stamp Aot in England and the 
earlier Stamp Aot in this country.” 16 C. 435. N 

(6) Constfuctioa of in itrument— Sufficiency of stamp. 

The document, as it stands, must be taken into consideration in determining the 
question whether it is sufficiently stamped or not ; and evidence ought not 
to be admitted to construe it to be other than what it is or purports to be. 
27 B. 279. Bee, also, 32 C.IiJ. 76 J 24 M. 259 ; 16 0. 432 ; 6 B.L.R. 103 I 
6 Bom. ti.R. 699 ; 4 G. 886, 0^ 

(7) Bombay Eegulatlon X¥1II of 1827— Coiisti?uct!oi. 

The Regulation, being an enactment Imposing stamp duties upon the subject must 
be strictly construed in favour of the subject, II B.H.O, 129. F' 


2.— B/iiisir Inifia.” 

(i) ‘ Bullish India ’ deined— Beueual Olausea let. 

British India ” shall mean all territories and places within Her Majesty’s 
dominions which are for the time being governed by Her Majesty through 
the Governor-G-eneral of India or through any Governor or other officer 
subordinate to the Governor- General of India# S. 3 (7| of Act X of 1897 
(General Glauses). 9‘ 

(S) * India ® defined— Beuofal Olausea lot. 

«« India ” shall mean British India, together with any territories of any Native 
Prince or Chief under the suzerainty of Her Majesty exercised through the 
Governor- General. S. 3 (27) of Aot X of 1897 (General Glauses), R 


IB) 


lEdla—Buitlah India— difference, 

Co) India, as distinguished from British India, includes the territories of Native 
States. See 24 &> 26 Viofe., 0. 67, S. 22 ; 28 & 29 Yiot., 0, 16, 8. 3, etc. mUd 
In Ilberfe^s Govt, of India, 2nd Edn, p. 264, S 


ib| But India in the wider sense, would not include Ecenoh or Portugese territory. 
Ilbert’a Govt, of India, 2nd, Edn,, pf. 266, T 
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2, — British iadis^' — lOoncluded)^ 

<{4) lerfltof of Matl¥e Slates. 

— are not part of Beitisb India ; but their subjects are, for certain Interna- 
tional purposes, in the same position as British subjects. Sea Ilbert’s 


G-ovt. of India, 2ad Edo,, p, 264. U 

'(5) Men, if part of British India. 

Aden is part of British India, and is included in the Bombay Presidency. Bee 
Aden Laws Begulations (II of 1891), ¥ 

(6| Berai?, 

Berar is not British India, I.G. (P.D.) Latter, No. 1526 of 1875. W 

(7) Territories where let in force or extended to. 

{a) Banthal Parganae. 

(6) Angul. 


(c) To portion of Assam Frontier Tracts and places notified in Gazette of India 
Notifioafeions, 1903, Ft. I, p. 175 ; 1904, Pt. I, p. 913, X 

3 , — “ /f sbsli come into force 1S99>"* 

'Hommencement of the Act, 

ia) ” Unless the contrary is expressed, an Act of the Governor-Genarai in 
Oounoil or Regulation shall be construed as coming into operation immedi- 
ately on the expiration of the day preceding its commencement,” General 
Clauses Act (X of 1897), 8. 5 (3). T 

(&) “ Commencement, used with reference to an Actor Regulation, shall mean 
the day on which the Act or Regulation comes into force.” General Clauses 
Act (X of 1897), 8. 3 (12). Z 


Definitions i. 


2 . In this Act unless there is some- 
thing repugnant in the subject or context,— 


‘Oldi Ids:— 

Act I of 1879, 8. 3 (1). 


NOTES, 


<€oPfesponiding sections in the English Acts. 
33 <S:34 Viot., C. 97-S. 48. 

45 & 46 Viot., C, 61— Ss. 3, 9. 

54 & 55 Viot., 0. 39—8. 32. 


i.— » Definilioas.^* 

'Bcope of definitions. 

These definitions are only for purposes of this Act. They are not to be applied to 
oases under other Acts. 4 0. 665=»2 C,L.R. 526s*3 Ind, Jur. 615=»2 Shome 
L.R. 28 ; 2 B. 19 ; 12 B. 222 ; 9 B.H.O. 99 (106) ; 10 B.H.O, 281-18 B.L.B. 
• 254«21 W.R. 178-lI.A. 34=3 Bar. P.OJ. 306 (P.C.K A 

this Act» 


'Stamp Law, poslti¥e juris. 

The Stamp Law is positive juris ; it imports nothing of principle or of reason, but 
depends entirely upon the language of the legislature. Per Taunton, J., 
Morkp V. Stall, 2 Dowt. 494. B 
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” Banket 


(1) banker includes ^ a bank ^ and 
any person ^ acting as a banker ; 


NOTES. 

“ Banker. ” 


(1) Baakei?— Meantisg. 

(a) “A Banker ia oaa who reoeivaa money in trust to be drawn again as the owner 
has occasion for it.” Tomlins ; Wharton, ” 

(h) Banker inoludea also persona or a Corporation or Company acting as bankers, 
(S* 3, Negotiable Inatrameats Act, 1881). ^ 

(c) As to relationship between banker and onstomer, see 16 0 . 25, S 

(2) Order for payment addressed to person not a banker— Stamp doty . 

Where certain “ chits” for specified sums of money were addressed by A to B who 
had previously agreed to lend him money and who was requested to pay the 
amounts mentioned in the “chits” to A’s creditors, held that the obits in 
question did not require a stamp as the agreement did not constitute B, A’s 
banker, within the meaning of ol, 6 (3) of the Stamp Act (I of 1879), 17 B» 
684 (F.B.). ^ 

N.B,— As to who are not bankers, see 38 P^LtB. 1912; 9 B, 873* 

2,— “ Includes* ” 


laniona meanings of “ lacludei,” 

(а) Where an interpretation clause states that an expression “ includes ” some- 

thing, it means that the expression retains its ordinary meaning and the 
clause enlarges the meaning of the term and makes ic include matters which 
the ordinary meaning would not include. Badger v. Earrison, 1 Q.B, (1893) 
167, per Lord Esher, M.E, H 

(б) The word “ includes ” signifies that the term Indicated is not meant to be 

defined. 9 B.H.C. 99 (106). I 

(c) The word “include” in the General niauses Act is intended to be enumerativa 
and not exhaustive. 2 M. 5 (7) -2 Weir 123=- 2 Ind. Jur. 782 ; 13 B.L.E. 
254«2i W.R. 178 = 10 B.H.O.B. 281 = 1 1.A, 34 = 3 Bar. P.C.J. 306 (P.O,). I 

id) When the Legislamra intends to exhaust the signification of the word in- 
terpreted, the word “means” is used. 2 M. 6 (7) = 2 Weir 123=2 Ind, Jur. 
782 ; 9 B.H.C. 99 (106). K 

(e) Where a definition ‘ includes ’ certain persona or things, it does not necessarily 
exclude other persons or things not so included ; for, when a definition Is 
intended to be exclusive, it would seem that the form of words is “means 
and includes.” 4 G. 492, L 

(/} The word “includes ” has an extending force and does not limit the meaning 
of the term to the substance of the definition, 8 0. 534, M. 

Bank, 

A bank is a place where money is deposited for the purpose of being let out to 
interesti returned by exchange disposed of to profit or to be drawn out 
again as the owner shall call for it, Wharton, Bee also, 18 M, 390 j 19 B, 
362 ; 29 A. 773 ; 31 0. 619. » 

Person.” 

Berson ” defined— Benef a! Clauses let, 

“ Person ” shall include any company or body of individuals, whether inoorporated 
or nofe» S, 3 (39) of Aot X of 1879 (General Clauses) ; see, alsoi B, 3 (22) of 
Act I of 1891 (General OlauBes, Madras), 
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(2) “ bill of exchange ” ^ means ^ a bill of exchange 
„ as defined by the Negotiable Instruments 
“ Biu of exchange, 1881, and includes ^ also a hundi 

and any other documents entitling or purporting to entitle 
any person whether named therein or not, to payment 
by any other person of, or to draw upon any other person 
for, any sum of money : 


NOTES. 

i.— of exchange,^'’ ^ 

(1) Bills of exchangee 

(o) “ The Aofe as ifc preseofe stands necessarily quotes documents by their English 
names— quotes, for example, a bill of exchange. A bill of exchange is ® 

^ document which is established in a very well-known form by Eoglish 

Mercantile law. In this country, very naturally, the English forms of 
these documents are not the same as those adopted by native merchants in 
their transactions ; and quastiiona have consequently arisen with reference 
to mercantile dooumaots which have the same purpose in Indian oommeroa 
that bills of exchange have in English commerce, whether they are liable to 
duty as bills of exchange. Now, I may mention that, in the English 
Stamp Act bills of exchange have got a specially wide definition. A bill 
of exchange for the purposes of the Negotiable Instruments Act 
IS defined in the English Law relating to negotiable mstrumants, But 
in the English Stamp Act it is prescribed that for the purposes of that Act a 
bill of exchange shall mean a very much larger class o! documents than is 
included within the definition of the Negotiable Instruments Act. Wa have 
now taken that English definition and wa have brought it into our Indian 
Stamp Act. The result wall be that we shall include, mostly under the one 
anna rats of duty, a number of instruments which at present escape duty 
because they are drawn in the native character and are not called hundis, 
the native hundi being the only name that is expressly included in the term, 
bill of exchange.” See Proceedings of the Legislative Council, dated 15th 
October 1897. — The Speech of the Hou’ble Sit James Westland. P 

(6) The definitions of “ bill of exchange” and “ bill of exchange payable on 
demand ” are taken from the English Stamp Act, 1891 (54 & 55 Viet., 0. 39), 
It will be noted that (as is the case in England) they include many instru- 
ments which could not be classed as “ bills of exchange” within the definition 
given by the Negotiable Instruments Act, 1881, but which for stamp 
purposes ought to fall within the same category. See Statement of Objects 
and Reasons, Gazette of India, 16th October 1897, Ft* V, pp. 175—7. Q 

(c) A bill of exchange is only a transfer of a ohose-in-aotion according to the 

custom of merchants ; it is an authority to one person to pay to another 
the sum which is due to the first. Per Grose, J., Mead v. Young, i T. R* 
82 . R 

(d) As to what is not a bill of exchange, see 1 N.W.P, 143 ; 27 B. 150 ; 26 W.B. 

80. . S 

(2) Bill of exchange and promissory note diitingaished. 

The distinction in general structure and character which exists in a bill of 
exhange and a promissory note, is thus pointed out by Dr. Story, In a bill 
of exchange there are usually three original parties, the drawer, the payee, 
and the drawee, who after acceptance becomes the acceptor. In a promis- 
** sory note, there are but two original parties, the maker and the payee. In a 
bill of exchange the acceptor is, in contemplation of law, the primary debtor. 
When a negotiable note has been endorsed by the payee, then there occurs a 
striking resemblance in the relation of the parties upon both instruments,, 
although they are not in all respects identical# The indorser of a note 
stands in the same relation to the subsequent parties to it as the drawer of 
a bill : Hence the rights and liabilities of parties to bills may readily be 
applied to determine the mutual obligations of the parties to promissory 
note.— Brown’s Oom. Law, T 
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Biii oi exchange ^^-«-iConclnd6d)» 

{$} Ooaditlonal promise to repay. 

A document, which appeared to be in the nature of an unooaditlona! orders direct- 
ing a certain person to pay a oertaia sum of money to a oerfeain other 
person, and which the lower Court held to be a pro-note, was held by the 
Chief Court to fall within the definition of a Ml! of exchange, notwithstand- 
ing the QODoluding clause of the bill, which contained a promise (conditional 
on his meeting the bill) to repay the plaintifi at a specified date. 61 P,B. 
1888. See, also. 8 G. 534 ; 16 M. 283 ; (1914) M.W.N. 58 ==26 M.BJ. 19, II 

(4) Igueemeul fo!? gale ol goods— Irbilratl on clause also— Stamp 'duty. 

See 16 M. 150 ; 39 0. 669 ; 40 0, 219. f 

'f5) Billof exchange— First of exchange stamped with one anna— Whether stamp 

duly necessary on second of exchange, 

A second of exchange, payable on demand, does not require to be stamped with 
a stamp of one aona, when the first of exchange has bean stamped with a 
stamp of one anna. 4 L.B.B. 320 (F.E.)« V 

2 .— •* Means.'^ 

" Means the term when used. 

The Lagistatnre uses the word means ” when it Intends to speak exhaustively. 
9 B.H.O.B. 99 (106) ; 2 M. § (7). X 

J.—‘* /acl0€les.” 


Scope of the term includes”. 

The word “ includes has an extending force and does not limit the meaning of 
the term to the substance of the definition. 8 0, 534 (536). Y 

ifaudi.” 


(1) Hundi— Bill of Exchange, 

Hundl does not include a Bill of exchange though the latter may include the 
former. 51 Ind. Gas, 88 = 23 O.W.N. 634 = 29 O.Ij.J. 305, For a diatinotlon 
between the two, see 6 B.H.C.B.O.O. 24. Z 

'|2) JokhamI Huiidls« 

See 4 B« 333« 

(3) Bhahjogi Hundl— Bond— Idmiaslhillty in eyideace. 

A Shahjog! hundi is only payable to the respectable holders and Is not equivalent 
to a hundi payable to the bearer. It is not a bill of exchange nor a 
promissory note, but a bond within the meaning of the Stamp Act and is 
admissible in evidence under S. 35 (a) on fulfilment of the conditions men- 
tioned therein. 22 C.L.J. 209 = 19 O.W.N 1326=33 Ind, Gas. 260 (26 A, 
493 J 29 B. 82 ; 22 C.LJ. 22, F.) Bee in this oonnectloo SC.W.N, 313 ; 7 
B.L.B, 725 ; 18 Br 670 l 16 Bom. B.K. 434. 1 

5,— “ Person.’* 

Meaning of “certain” In the expresilon “a certain pewon.” 

(u) The expression “ a certain person ” in 8s, 4 and 6 of the Negotiable Instru- 
ments Act incorporated in Sa. 2 (2) and 22 of the Stamp Act means a person 
who is capable of being ascertained at the time when the bill of exchange 
Is accepted or the promissory note is made. When, therefore, by an instru- 
ment which In all other respeots is a promissory note within the meaning 
of the Negotiable Instruments Act, the sum named therein Is made payable 
on a future date to “ the members for the time being” of a specified firm, 
it is not a promissory note as defined by that Act, § It. B.R. 102=4 Ind, 
Oas. 293. Be$ in this connection 47 Ind. Oas. 681=11 Bur. JD.T* 87. B 
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5.— >'* Person — (GondudBd). 

f&) Ifj howevets tlie person to whom money is made payable by suoli an instru- 
ment is a certain person within the meaning oi the Act, the fact that the 
money is expressed to be payable to him or his representativee will not 
afiect the validity of the instrument as Promissory note, for on the true 
construction of the instrument the money is payable in the first instance 
to such person and hie representatives are merely agents to receive pay- 
ments on hia behalf. 5 L.B.R. 102*=4 Ind, Cas. 293. 0 


“ Bill of erohange (3) “ bill of exchange payable on de- 
jpayableondemana.” mand ” includes — 

(a) an order for the payment of any sum of 
money ^ by a bill of exchange or promissory 
note, or for the delivery of any bill of exchange 
or promissory note in satisfaction of any sum 
of money, or for the payment of any sum of 
money out of any particular fund which may 
or may not be available, or upon any condition 
or contingency which may or may not be per- 
formed or happen ; 

(&) an order for the payment of any sum of money 
weekly, monthly or at any other stated periods ; 
and 

(c) a letter of credit, that is to say, any instrument 
by which one person authorises another to 
give credit to the person in whose favour it is 
drawn : 


NOTES, 

^oprespondiug ppoYiiion in the English Acts, 

Ss. 64 and 66 Viot., C. 89-8. 32. 

I.— “ An order for the payment of any sum of money. 

<l) Ofdeif foi? the payment of money, and an assignment of a debt. 

(a) “An order for payment of money, though expressed to be payable out of a de- 
finite debt or fund, must be properly stamped as a bill of exchange, and if 
not stamped at the time of issue, cannot be stamped afterwards, But an 
order for payment out of a debt accruing due under a contract as foe goods 
sold, or for work and labour or the like, is an assignment ol a debt which 
must be stamped as a transfer of property.’* Leake. D 

(h) Further, “ an order for the payment of money presupposes moneys of the 
drawer in the hands of the party to whom the order is addressed, held on the 
terms of applying such moneys as directed by the order of the party entitled 
to them. No such obligation arises out of the ordinary oontcaoii of sale. 
If a purchaser buys goods of a manufacturer or tradesman, he undertakes 
to pay the price to the seller, not to a third party who is a stranger to the 
contract, nor will the mere order or direction of the seller to pay to a third 

2 
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An order for the payment of any sum of money —(Concluded). 

party impose any such obligation upon bim S it is only when and because 
the ligjht of the seller to the price has been transferred to the third party by 
an efieofeual assignment that the assignee becomes entitled as of right to 
the payment.*’ Per Ooekburn, 0. J., Buck v. Bobson^ 3 Q. B. B. p. 691. E 

(c) Hence the following letter— “I hereby! assign to Messrs. Bo&son d Son, boat- 

builders, Snnderland, the gum of £40, or any other sum now due or that may 
hereafter become due in respect of the steam-launch which I am now building 
for you. I will thank you to hold the same at their disposal, and their re- 
ceipt for the amount will be a full and sufficient discharge,” — was held to be 
not an order for the payment of money but an assignment of a debt, (Ibid.]W 

(d) “ An order from a creditor to his debtor under an ordinary contract for the price 

of goods or for work aad labour or the like, to pay to a third party can con- 
fer a right on the latter only so far as it operates as an assignment of the 
debt.” Per Jaasel, M. R., Fkher y, Calvertt 27 W.R. 301. © 

(e) And so the following — ** I hereby authorise and direct you to pay to the plain- 

tiSa or their order the sum of £l40 out of the moneys now due or hereafter 
to become due to me under the will of my late father, and before making 
any payment to me thereout.” was held to be an equitable assignment and 
not a bill of exchange. (Ibid.) H 

(2) Documents not failing within the words. 

(a) A letter from a debtor ordering payment out to a creditor of money due to 

the former from a third parson, for goods sold to him, is an assignment of 
the debt and must be stamped as a oonyayanoe. It does not fall within 
this definition. 2? B. 150 = 4 Bom. L. B. 951. I 

(b) A written direction from a master to a servant for the payment of money 

belonging to the former in the hands of the latter does not come within 
the scope of these words. 1 N. W. P. H. 0. 143. J 


(4) “ bill of lading ” ^ includes a “ through Mil of 
„ . , „ lading,” but does not include a mate’s 

II Of lading.” . 

receipt : 


NOTES. 

Old Acts 

Act I of 1879, S. S (3) Bill ot lading means any instrument signed by the 
owner of a vessel or his agent, acknowledging the receipt of goods therein described, 
and undertaking to deliver the same at a place and to a person therein mentioned 
or indicated.” 

Act XYIII of 1869, S, 3, cU 4.— Same as the definition in Act I of 2879, 

OoiFrespondisg pifoirlslons In the Eagllsh lets. 

54 & 56 Yiot., 0. 39—8. 40. 

33 & 34 Viot., C. 97— S. 56. 

BUI of lading:^ 

(1) Bill of lading. 

(a) A bill of lading is a written acknowledgment by the master of a vessel that he 
has received goods from the shipper, to be conveyed on the terms therein 
expressed to their destination, and to be then delivered to the parties therein 
designated. The ordinary practice is this : when goods are sent on board 
ship, the master or person acting for him gives a receipt for them, and the 
master afterwards signs three parts oi a bill of lading; one of which m 
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retainad by the Oaptaio, anotfaec is fcransmifeted to the aonsignaSg and a 
third is held by the oonaignor himaeif foi his own seoncity. The bill of 
lading spaoifies that the goods sent are to be delivered to the oonsignee or 
his assigns or order, or to the order or assigns of the consignor or to order or 
assigns merely; and, according to the form of the instrament, it usually passes 
either by delivery or indorsement and delivery. — Broom’s Comm. Law. K 

(6) A bill of lading for the delivery of goods to order and assigns is a negotiable 
lastrumenfe which by indorsement and delivery passes the property in the 
goods to the mdoraee, subject only to the right of an unpaid vendor to stop 
them in transitu. The indorses may deprive the owner of this right by 
indorsing the bill of lading for valuable consideration, although the goods 
are not paid for, or bills have been given for the price of them which are 
certain to be dishonoured, provided the indorsee for value has acted 6ona fide 
and without notice. Although a bill of lading is a negotiable ioatrument it 
is so only as a symbol o£ the goods named in it. —Broom’s Comm. Law, h 

(fi) “ A bill of lading is the written evidence of a contract for the carriage and 
delivery of goods sent by sea for a certain freight. The contract in legal 
language is a contract of bailment. In the usual form of the contract the 
undertaking is to deliver to the order or assigns of the shipper. By the 
delivery on board, the ship master acquires a special property to support 
that possaasion which he holds in the right of another, and to enable him to 
perform his undertaking. The general property remains with the shipper 
of the goods, until he has disposed of it by soma act sufficient in law to 
transfer property. The indorsement of the bill of lading is simply a direc- 
tion of the delivery of the goods Per Lord Loughborough, Lickharrow v. 
Mason, 2 T.R, 72. M 

(d) “ It is an acknowledgment under the hand of the captain, that he has received 
such goods, which he undertakes to deliver to the person named in that bill 
of lading. It IS assignable in its nature:” Per Buller., J., Caldwell v. 
Ball, 1 T.R. 216, B 

{e) “It is a receipt for goods, stating the terms on which they were delivered to and 
received by the ship, and therefore excellent evidence of those terms, but it 
is not a contract. That has bean made before the bill of lading was 
given Per Lord Bramwell in, Sewell v. Burdick, 10 A C. 105. 0 

(2) Receipt by an Inland RiYer NaYlgation 'Oompany. 

Rsoaipt issued by an Inland River Steam Navigation Company for goods shipped 
with them for transit from one place to another was held to be a-——. 
30 G. 565. R 


“Bond ” (5) “ bond ” ^ includes — 

(a) any instrument whereby a person obliges himself to 
pay money “ to another, on condition that the ob- 
ligation shall be void s, if a specified act is perform- 
ed, or is not performed as the case may be : 

^(6) any instrument attested by a witness ^ and not 
payable to order or bearer whereby a person 
obliges himself to pay money to another ; and 

(c) any instrument so attested, whereby a person obliges 
himself to deliver grain or other agricultural; 
produce ’’ to another : 
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DM Ids:— 

Act 1 of 1879s 8* 3 (i!)*.— Sirae as above except that in this Aofe the word includes 
bm been substituted foe ‘means’ in the Act of 3879. 

Act XFIII of 1869t Si 3, cl. 5 .‘-Did not contain ols, (b and o), swpra. 


I.— “ Bond,^' 


‘ (1) Bond— Delnilion of. 

The definition of “ bond ” in the Stamp Act is not exhaustive ; the word “ In- 
cludes ” in ol. 5 of 8. 2 has an extending force, and does not limit the 
meaning of the term to the substanoe of the defioition- 8 C. 534. See, also, 
2 L.L.J. 224. Q 

(2) Bond— Oondition. 

(а) An instrument reciting that A had sold a shop to B for Rs. 620, of which B 

had paid Es. 25 ; and that on receiving the balance A would execute a 
conveyance, but that if he retraoted he should pay B Bsi 50, was held to be 
a bond. 4 P.R, 1866. 1 

(б) An Instrument which contains an agreement to sell a house for Es. 600 or in 

default to pay Rs. 50 as damages is a conditional bond. 47 P.R. 1666. S 

(c) An agreement to pay a pleader a certain sum in the event of the case termina- 
ting successfully is a bond. 82 P.R, 1870. T 

{d) An agreement in writing to pay a pleader Rs. 350 in any event is not a bond. 
86 P.R. 1869. B 

(3) Coirenant with penalty attached and bond. 

“ The definition of a bond in S. 3 (6) of the Act XVIII of 1869, is precisely what 
we understand by a bond in England, and it is an obligation of a difierent 
character from a covenant to do a particular act, the breach of which must 
be compensated in damages.” Per Garth, 0. J., 8 G. 284 {286)»1G 
O.Ii.R, 219. ¥ 

“ Whether a penal clause is attached to such a covenant or not, the remedy for 
the breach of it is in form and substance a suit for damages ; and by S. 74 
of the Indian Contract Act, the English rule with regard to liquidated 
damages is abolished, and the plaintifi in such a suit has no right under 
any circumstances to claim the penalty Itself as such, He can only recover 
such oompensation, not exceeding the aniount of the penalty, as the Judge 
at the trial considers reasonable but he is entitled to that oompensation, 
whether he proves any actual damages or not.” {Ibid,) If 

The remedy upon a bond is very difierent. The plaintifi in the case of a simple 
money bond recovers the sum named in the bond or in the case of a bond 
conditioned for the performance of covenants, he recovers the actual damage 
which he can prove that he has sustained. In either case not only is the 
bond a contract of a different, form and nature from a covenant with a 
penal clause, but the remedy upon it, and the amount recoverable for the 
breach of it, is also different.” {Ibid.) X 

44 ) Secuiplty bond giYen by recelvep charging properly whether chargeable 
both undei* Ooart Fees let and Stamp Id. 

Where a, bond is executed in favour of the Oourt by the Rsoeiver, whereby certain 
immoveable properties are charged ; Seld, that the bond must be stamped 
both under the Court Fees Act and, under Art. 40 of Boh, I o! the Stamp 
Act, as it comes within the defiaition of a mortgage in the Stamp Act and 
ooheeciuenfely Art. 15 is ihapplioable.' (1920} M.W.H. 245 » 43 M. 363 =» 
38 M.IiX 503-12 Ii.W. 537 - 57 Ind. Oas. 184 ff.B.K Y 
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2 ,--“ Obliges bimseli to pay money 

(1) iekoowledgment ttot a bond. 

(a) A dooumentj whiob, in forna, is merely an acknowledgment j is not converted 
into a bond merely because it contains memoranda as to rate of interest 
and is attested by witnesses. To be a bondj a dooumenfe must, by itself, 
create an obligation to pay money. 22 0. 167 l 7 B.L.R. 610. Z 

fb) Khata in the name of a debtor acknowledging the receipt of amount advanced 
and bearing the signature of the writer, held not a bond but a mere acknow- 
ledgment. H B, 611. £ 

(c) A written promise to pay a barred debt is not a bond and does not require to 

be stamped by any of the provisions of the Stamp Act. 73 Ind. Gas. 662!=® 
A.I.E. (1923) Lab. 481. B 

(d) An agreement to lend money does not create an obligation to pay money 

within the meaning of 8. 2 (5) (6) and is not chargeable as a bond, 33 B. 
426=*11 Bom. L.R. 386=® 2 Ind. Gas. 432. C 

(2) Promise to pay money. 

An instrument stamped with an one anna stamp admitting liability under an old 
account, agreeing to pay interest on the sum found due at a certain rata 
and to pay the principal on demand and attested by witnesses held to be a 
bond and liable to stamp duty as such, 8 B, 297 (F.B.), |> 

(3) Bond— Dlshonoui? of hundi* 

An instrument, which is in the nature of a bond, Is not the less a bond because it 
does not come into operation unless and until the hundi, with respect to 
which it is passed, has been dishonoured. 20 E, 791, E 

(4) lo ohilgation to pay money In dnst Instance. 

(a) A document whereby the executant covenants to do or to abstain from doing 

a certain act and agrees, in case of breach of the covenant, to pay, as liqui- 
dated damages, a certain sum of money to the obligee is not a bond but an 
agreement and is liable to stamp duty as such. 7 B.L.R, 0 0, 610; 8 0. 
284 = 10 O.L.B. 219. f 

(b) An agreement, whereby a certain person contracts to serve another for a 

certain number of years, subject to a penalty, in case of breach, of a certain 
amount, is merely an agreement and not a bond, 14 M. 18. G 

2.— “OjO condition 


(1) Obligation on whom. 

The words on condition, etc,, refer to the obligor, and the performance or the non- 
performance of the act Is incumbent on him and not on the obligee. Per 
Oldfield, J.i in 2 A. 664 at p. 663. H 

(2) llnconditlonai peomise to pay— Bro-nofee. 

Where the payment of money is not dependant upon any condition and the pro- 
mise to pay is absolute, the instrument will be a promissory note and not a 
bond. 8 0.634 (536). f- 

(3) Oheque— Post-dated. 

A post-dated banker’s cheque is available in the hands of its holder and is 
admissible in evidence with only a one anna stamp. 6 Bom, L.R. 699. 1 

a specified act performed 

{!) PfOYisIon fof penalty. 

An instrument, whereby one party thereto binds himself, in the event of a breach 
on his part of any of the conditions laid down therein, to pay a penalty to 
the other party may be regarded as a bond. 2 A, 664 (F.B,). K 

Per Stuart, 0 J.— The Penal clause ought not to be regarded separately as a bondt 
but as one of the clauses going to make up the whole agreement. (lUd*) 
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if a specified act performed''‘‘^{Goficluded) • 

f2) Attested agi?eeiiie!at to delivei? merchandise with a penal elanee not bondi 

An agreement to deliver merchandise for consideration under a penal clause 
providing against the breach of covenant is not a bond as defined in S. 2 f5) 
|c) of the Stamp Act so as to be chargeable ad valoTBM under Art. 15 of the 
let Bchedule, even though it be attested by witness. Such an instrument 
is an agreement under Art. 5 (c) and falls within exemption {a) of the 
article. 9 Bur. L.T. 111 — 8 L.B.E, 382 = 33 Ind. Oas. 920. M 

43) Igreemenl; by Debenture €ompaay— Bond. 

A document by which a Debenture Company agrees to pay £220j000 for the cost 
of the oonsfcruotion of a certain railway on certain terms, and which oon- 
iains a provision that the Company should be at liberty to retain A^lO.OOO 
as compensation for risks, expenses, etc., must be stamped as a bond for the 
payment of £120,000. 15 M. 193 (F.B.) [f2., 11 Bom. L B, 386.] N 

44) Docamenl; not exactly within, if a bond. 

The only question for decision in this case was whether a document, whereby the 
defendant-appellant took upon himself the liability of another person in 
respect of a debt of Bs. 1,000 and agreed to get cetuainl and mortgaged to the 
creditors in lieu of that sum, and that, if he failed to do so, to pay the said 
sum, Rs. 1,000 together with interest, was a bond : Held, that the defini- 
tion of bond in S. 2 (5) was not exhaustive and that though the document 
in this case did not exactly fall within the definition, it was a bond with a 
condition, inasmuch as it was attested by a witness and by it the defendant- 
appellant obliged himself to pay certain sum of money to another, if he did 
not perform a specified act which he bad undertaken. 2 L.L. J. 224. 0 

S. — Attested by a witness,’* 


il) ItteitatloQ, what is. 

(а) The attestation referred to in this section means the attestation on the face of 

the instrument. 26 O.W.N. 585 = 35 G.L J. 459 = 49 C. 723 = 67 Ind. 
Oas. 780-A.I.B. (1922) Cal. 452 ; 8 M. 87 (F.B.). F 

(б) A document, which otherwise is merely a pro-note, does not become a bond 

merely by reason of a statement entered by the scribe that he wrote it and 
that it is correct, such entry not amounting to attestation by a witness. 
17 A, 211 = 14 A.W.N. 204 ; 14 P.B, 1902 (F.B.) [F., 3 P.D.B. 1902 J B., 4 
Bom. L.a. 912] j But see 10 M. 168 (F.B.) ; see, also, 14 B. 511. Q 

(2) Ffomlisopy note-Atfeeatatioa. 

Under the Stamp Act, a promissory note unless it is payable to order or bearer, is to 
be deemed a bond if attested* 9 Bom. L.E. 1034 ; see, also, 29 B, 82 = 
6 Bom. L.B* 841 ; 13 M. 147. E 

|3) Entity in ®i?edi4oi?’s book. 

Entry in the creditor’s book of account of an acknowledgment of a debt signed by 
the debtor and attested by a witness is chargeable with stamp duty not as an 
acknowledgment bat as a bond, 35 P.B. 1903=101 PX.R. 1903. S 

(4) Entrlei of loam in account books. 

Entries of loans in account books cannot be treated as bonds within the meaning 
of cl. 5, 8. 3 of Act XVIII o! 1869. 2 N.W.P. 453. T 

(5) Pi?oinis 80 i?y lofee— Bond— Unstamped document— IdmiasIMlity In eyideaee 
on payment of penalty and stamp duty. 

This was a suit upon an instrument to the following effect Promissory note 
executed on the 80th day of September, 1903 to R by G. I promisa to pay 
you or youc heirs, on demand the sum of rupees forty with interest at one 
per cent, par 'mensem on the said amount”. The document was attested by 
witnesses and bore a one anna adhesive stamp. Held, that the instrument 
was a bond and not a promissory note and could consequently be admitted 
. evidence on payment of penalty and stamp duty under S. 35 (a) o! the 
Stamp Act. 83 M,LJ. 603=43 Ind* Oas. 55. U 
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5,—^* Attested by a witness"' '-{Concluded), 

16) Boid—igMement of sale between two merchants—ltlestalilosi. 

An oEdinssy agreemanfe for a sale of ootdoQ befeweea two mecohantSs wfaea attested 
by a witness, beoomss a bond. 8 Bom, L.E. 234, Y 

Not payable to order or bearer/* 

il) Pi?omIse to pay not to bearei? or order. 

An inskument, containing a pcomisa to pay money to another, wbiob is not payable 
to ordsE or bearer bat is attested by witnesses, held to be not a promissory 
note but a bond, 29 B. 82=a6 Bom. L.R 841 ; 10 M. 258 ; 13 M. 147. W 

.(2) Bond—Promlssory note. 

An instrument evidencing an unconditional agreement to pay a oertain sum of 
money only, the payment not being expressed to the bearer thereof and the 
name of the payee being not apparent on the faoa of it, must be treated as a 
bond and should be stamped as such. 3 Bom. L.R. 699 ; sea also, 8 M. ^^7 : 
22 O.L.J. 22. X 

'13) Document not attested by wintness— Obligation to pay money to anotheif not 

payable to opdet oi? beares?— If bond, 

A dooumant not attested by a witness whereby a person has obliged himself to pay 
money to another not payable to order or bearer is not a bond and stamp 
duty payable on such inskumenfe is not that payable on a bond, 2 Pat, L W 
225«(1917) Pat. 345^2 Pat. D.J. 636«41 Ind. Gas. 693. ‘ Y 

7.—“ (/rain or other agricultural produce/ 

(1) Igreement to deliyei? grain on demand. 

An is not a pro-note. 73 Ind. Oas, 465 ; A.I.R. (1924) Oudh. 106. Z 

{2) Boi?rowlng and promising to return grain. 

An attested instrument, whereby the obligor borrows a certain quantity of grain 
and agrees to repay a larger quantity of grain, is a bond and liable to stamp 
duty as such, though it is silent as to the money-value of the grain 7 B 
137 ; (1884) B.p.j. 257. ’ £ 

(3) Promise to pay money and grain. 

A document whereby a promise is made for the payment of money and grain in a 
bond and not a promissory note. 4 M. 296 (F.B.) ; 4 B. 19, B 

|4) Promise to deii¥er sugar. 

An instrument, reciting the loan of a certain sum of money and stipulating to 
deliver, in return, a quantity of sugar at a certain time and, in default, to 
pay a certain amount as damages and hypothecating as aeourity, the produce 
of a field of sugarcane, held to be a—. 9 A. 585 (P.B.) ; (1882) B.P.J. 408. 0 

45) Timber not agricultural produce. 

Timber is not agricultural produce within its meaning in the clause. 8 Mt 16 (17), D 


(6) “ chargeable ” ^ means, as applied to an instrument 
“Ohargaabie.” executed Or first executed after the com- 
mencement of this Act, chargeable under 
this Act, and, as applied to any other instrument, charge- 
able under the law in force in British India when such 
instrument was executed or, where several persons executed 
the instrument at difierent times, first executed ; 
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lets 

Act 1 of 1879, S. 3 {5) i — Same aa above except tbe italicized poition : 

Act XVIIt 0 / 18S9 .No corresponding provision. 

Chargeable/* 

(1) Penalty md&t wfiat lav leviable. 

Duty obargeabia on an insufficiently stamped document most be decided with refer- 
enoe to the stamp law in force at the time when such document was 
executed but the amount of penalty leviable would depend on the provi- 
sions of the Act in force at the time of such levy. 3 M. 251 ; 5 M. 394. 
L.B.K. (1893—1900) 485. B- 

(21 Sufficiency of stamp— ConitFuction of deed. 

In determining whether a document is sufficiently stamped for the purpose of 
deciding upon its admissibility in evidence, the document itself, as it 
stands, and not any collateral circumstances, which may be shown In 
evidence, must be looked at. 16 0. 432 ; 27 B 279, F 

(3) Ffomlssoi?y note executed out of British India. 

There is nothing imperative that is to be stamped under the Act prior to its 

being sued on or used in court, if the holder does not perform any of the acts 
mentioned in Ba. 5 and 18, see 22 M. 337 ; 36 M.L.J. 188 = 52 Ind. Gas, 
477, & 


(7) “ cheque ” means a bill of exchange drawn on a 
„ specified banker ^ and not expressed to be 

payable otherwise than on demand : 


NOTES. 

Old Acts 

Act I of 1879 :~B. 8 (6). 

Act XVlIIof 1869^8- 8 (8) :—*Chegue inelvdes every imirumeni whereby a hanht 
hanker ^ or person acting os a banker ^ is ordered to pay on demand a specified sum 
v! money,* 

Drawn on a specified banker/* 

(1) Obits to person not a banker. 

Obits addressed to a person, not a banker, requesting him to pay to third persons 
the amounts mentioned therein were admitted in evidence although 
unstamped, such chits not being cheques within the definition. 17 B. 684. H 

(2) Bbeque— Eeoelpt— Instrament purporting to receive money from bank and 

specifying name of messenger. 

An instrument which purports to receive a sum of money from the saving aeoount 
of a depositor with a bank and specifies the name of the messenger who is to 
receive payment la only a receipt and is not liable to stamp duty as a 
cheque. 38 P.Ii.B. 1912=13 Ind. Gas. 380 = 184 P.W.B,' 1912. (17 B. 
684, D.) I 

<3) Best deled Obeques, 

As regards — , see 1 Bom. D.K* 716 ; 6 Bom, L.E, 699 % 16 0, 342, tF 
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S. 2 (9)3 


OMef Cosifcrol- 
ling Bevenue-autho- 


(8) “Chief Controlling 
rity ” means — 


Eevenue-autho- 


(a) in the Presidency of Port St. George, W the 
Presidency of Port William in Bengal and the 
territories respectively under the administra- 
tion of the Lieutenant-Governors of ^*1 Bihar 
and Orissa and the North-Western Provinces 
and the Chief Commissioner of Oudh — the 
Board of Kevenue ; 


(&) in the Presidency of Bombay, outside Sindh and 
the limits of the town of Bombay — a Eevenue 
Commissioner ; 

(c) in Sindh — the Commissioner; 

(d) in the Punjab and Burma, including Upper 

Burma — the Pinancial Commissioner ; and 

(e) elsewhere — the Local Government or such officer 

as the Local Government may, by notification 
in the official Gazette, appoint in this behalf : 


Legislative Changes — Imperial. 

[C The words “ the Presidency of Port William in Bengal ” were 
inserted, and the words "Bihar and (Drissa” were substituted for "Bengal”, 
by Act XIII of 1916. 


NOTBS. 

0M ids 

Act I of 1879 :-8. 3 (7). 

Act XVIII of I869:-^No corresponding propiswn^ 


Chief CoMttoiilBg SfeveBuc^autboriiy^\ 
ll©iisei?¥atoi? of Fosests. 

" "" is not included in the defiaition in S. 2 (8). B. P. J, 1893, p« 


K 


Gollector. ” (9) CollectOI ’’ — 

{a) means, within the limits of the towns of Calcutta, 
Madras and Bombay, the Collector of Calcutta, 
Madras and Bombay, respectively, and, without 
those limits, the Collector of a district ; and 

(6) includes a Deputy Commissioner and any officer 
whom the Local Government may, by notifica- 
tion in the official Gazette, appoint in this 
behalf : 

3 
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NOTES. 

Old lets 

Act 1 of 1879 8. 3 (8). 

Act XVIU of 1869 :—S. 3 (9), 


(10) “ conveyance ” includes a conveyance on sale ^ and 
every instrument by which property 
Conveyanoe. whether iBOveable or immoveable, is trans- 
ferred inter vivos ^ and which is not otherwise specifically 
provided for by Schedule I : 


Legislative Changes— Provincial. 

[For Bengal: Madras; Punjab; Assam; and the United 
Provinces of Agra & Oudh] .-^To ol. (10) of S. 2, the 
following shall be added, namely: — “or by schedule I-A, as 
the ease may be. — By Beng. Act III of 1922 : Mad. Act VI 
of 1922 ; Puvjah Act VIII of 1922 ; Assam Act III of 1922 
and U. P. Act V of 1923. 


NOTES. 

Old ictB 

Act I of 1879 8. 3 (9)— “ Oouvayanoo ” raeaQS any instrutnenl! by which 

property (whether moveable or immoveable) is transferred on sale. 

Act XVm of 1869 S {11), 

1.-““ Conveyance on sale.^^ 

(1) Property most be transferred on sale. 

See 23 0. 283. h 

(2) Sale of two or more items —Stamp-duty. 

Where two or more items of pcopecty ace sold for a oertaia sum of money and the 
value of each item is also mentioned in the iustrumsat, the document is 
simply a ^eed of sale oominct solely under the definition of “oonvayance^* in 
Act XVIII of 1869, 8. 3. The stamp-duty leviable upon such instrument 
should be oaloulated upon the aggregate sum specified therein and not upon 
the various items for which each property had bean passed. 10 B.H.O. 354. 11 

(3) Lettei? oontalntog admlsslou of previous sale and receipt of coasidemllon not 

a eonveyance. 

A oonvayanoe” is an instrument which transfers property from one person to 
another. A letter reciting an earlier sale and an earlier receipt of the 
consideration for that sale is not a conveyance within the meaning of 
8. 2 (10) and is not liable to be charged with stamp duty as such. 151 P.L.K. 
1917«liP.W.R 1918^115 P.R. 191B«44 Ind. Oas. 261 (F.B.). See, also. 
16 M. 419 10 0. 30 (P.O.). 1 

"(4) Isalgunsent of chose in action —Doubtful cases— Benefit ol doubt, 

(a) A letter by which a chose in aotionia equitably assigned does not requlrq^a stamp 
where it Is not in Edfeish India at the time of assessmant. Whenever it Is 
in doubt whether the Iiegielature Intended to impose a charge upon 
the subject in favour the Orown, the benefit of the doubt must, as esta- 
, blished by a legion of authorities, he given to the subject. 8 B.H. 0.0.0. 169. 
[a, 20. §8; 23 0. 187.] Q 

fb) For a case where a letter assigning a debt operated as a conveyance, see 27 B» 
i60«4Bom, L.B. 957. . P 
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I.—®* CoBveyaBce oa sale^^ — (Concluded), 

(5) Sale of itottdlBg trees to be cut in future. 

A sale of standing trees, coDfcaining a condition against tha cutting thereof at 
once but stating that they might be out and removed by the vendee at a 
future date to be named by the vendor, need not be stamped as a conveyance. 
It IS a memorandum relating to sale of “ goods and marohandiee ’* 
(Exemption A, art. 6, sob. ii) or an agreement not otherwise provided for^ 
art. 5 (b). 22 B. 785 ; B. 316. Q 

f6) f fansfei? by executors to one of them. 

^ is uot liable to atamp duty. But if the parties choose to draw up the deed 

as a sale-deed and for a pecuniary consideration, it is liable to duty as a 
conveyance under this article. 7 M. 350 (F.B.), See, also, 13 0« 43 ; 12 0. 
383 ; 16 W.K. 208 ,* 20 B. 432. R 

(7i ConYeyance may be for a term. 

See 6 B> 684. S 

(8) Contract, assignment of— Chose in action. 

A document, which assigned the benefit of a conferaot to the plainfeifi, contained the 
words : “ I have sold the whole of my right and interest in this oonkaot 
and in the goods mentioned therein to the plaintifi Held, that the 
document was a chose in action and therefore oame under S. 2, ol. (10) and 
that an ad valorem stamp would be necessary. 9 Bom. L.E. 119. T 

(9) Kelinquiahmcnt by mortgagor. 

A document, whereby a mortgagor relinquishes his title in favour of the mort- 
gagee and aiso agreew^? to pay the Government dues until the transfer of the 
mortgaged property in the latter’s name in the Oolieotoc’s books, is liable 
to stamp duty as a conveyance (8. 24) calculated on the original mortgage 
amount plus the amount mentioned in the deed, as also to a stamp duty 
as an agreement not otherwise provided for. 15 B. 675. 0 

(10) Release by a henamee purchaser. 

A document, by which a henamee purchaser at Court-auction relinquishes any 
lights he has or may be supposed to have* in favour of the real purchaser, 
is liable to stamp duty not as a sale but only as a release. 24 A. 372 (F.B.). 
But see 32 B. 505 « 10 Bom. L.R. 730. IT 

“ 2,-^ Property,'^ 

^il) Decree. 

A— of Court is property. 7 B.L.B. 318. 

. (2) Policy of assurance, 

^ is not property. It is only a contract with the insurance oifioe which may or 

may not prove beneficial in the end. Transfer of such a policy doss not 
amount to a “ conveyance ” within the meaning of this definition, Fer 
Garth, 0. J., in 3 0, 347, 360. (This decision was under the Old Act). W 

But now it is ‘ property ’ and specially provided for by art 62, sch. I, see post. 

3.—“ Ttaasterred inter vIfos.” 

|1) Deed of family sprangemenfc. 

A. — -by which an elder brother conveyed a patgana and a large sum of money in 
favour of his younger brother, on condition of the latter’s releasing certain 
. . family property on which he had claimsj held^ not to be a oonvayance or 
settlement or instrument of parfition, because the teanafer was not made by 
way of sale. 7 0. 21. ' X 

If .B.— "To meat this case the words transferred mief wem iaoluded. ’ 

. (2) Tfahsfei? of land for mainteuajice. 

A document ©videaamg transfer of laud, in pusauanoe' of a widow’s suit for 
Is liable to stamp as a oonveyanof. 21 M. 422. Y 
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Cases under the old Act, XVlii of 1869 » 

(1) CeiJtificata of sale aoder Madras let IZIII of 1865. 

held nofe to be conveyance undec the Stamp Act XVill o! 1869, 8 
C.R. 112. ^ 


(3) Deed of saie—Scheiale—Stamp. 


A schedule appended 
the provisions 


to a deed of sale does not require to be stamped under 

of Aot xvm o£ 1869. 6 M.H.C. App. 36. A 


(11) “ duly stamped ” S as applied to an instrument, 
means that the instrument bears an adhesive 
“ stampsd.” impressed stamp of not less than the 
proper amount and that such stamp has been affixed or used 
in Lcordanoe with the law ^ for the time being in force 
in British India : 


NOTES. 


Old Acts 

Act I of 2S79-S. 3 (10). 

Act XVIlI of 1S69 i—No corresponding provision, 

/,— ** Duly stamped, ” 

N.B.-“Thia sub-section defines the above expression as applied to an instrument. 

' 23 A. 213. B 

(i) Meaning of the words. 

(a) The words ‘ duly stamped * mean stamped before, or at the time of, execution. 

^ A receipt stamped, not at the time of execution, but subsequent thereto and 
before production thereof before Court is inadmissible in evidence. 13 B. 484. 
Bat see 9 C.L.B. 372 ; 24 W.B. 198. 0 

fbl A dead is “ duly stamped ” if the stamp is affixed and cancelled at the time of 

^ ^ execution, or if having been, at any time previously, affixed, it Is cancelled 
at the time of execution. This was a case of a hundi, the stamp whereon 
was cancelled at the time of its delivery. 19 B. 635 ; 6 Bom. L.R, 699. I> 

k) Pro-note written on two sheets of impressed stamp stitched together held not 
duly stamped. 73 F.B. 1886. E 


Bears an adhesive or impressed stamp, ” 

(1) Bill of ©xchangfi payable otherwise than on demand. 

Where a bill of exchange for Rs, 500, payable otherwise than on demand, bore an 
adhesive stamp of a sufficient amount, held it was not * duly stamped 
because it was not, as it ought to have been, engrossed on an impressed 
sheet. 8 C. 721 ; 11 O.Ii.B. 310 ; 9 G.L.R. 272. See, in this oc^nneotion, 
23 O.W.N. 536. F 

|2) f foinlssosy note on impi*@ssed sheet. 

A pro-note foe less than Ra. 200, payable otherwise than on demand, but not 
more than one year after date and requiring a stamp of two annas, was held 
to be duly stamped, when it was written on an impressed sheet of the value 
of two annas, notwithstanding that it bore word** hmndV^ 13 A. 66. 
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j.— “SucA stamp has been aifixed or used In accordance with law*” 

^1) Wntlni on the reYewe side of staiop. 

id neither an oSenoe nor will it render a deed not duly afeampad, notwithstand- 
ing Kule 6 ie) of the Governor-Gsnecal in Oounoil, dated the Sri Marohj 
1882. The above role providing for addition of plain sheets of paper* in 
case the spaoe on a stamp should prove iasuffioient, is only an enabling rule 
not prohibiting the writing on the reverse of a stamp. 7 M, 176 (F.B.). H 

<12) lott-altestatioo of plain sheets. 

The faofe that plain sheets of paper, attached to a stamp paper for the purpose 
of writing portions of instrument on, have not been attested by the 
executant and witnesses would not render the deed not ‘ duly stamped ' with- 
in this section, 8 M. 532 (F.B.) Per Turner, O.J., dissenting* I 

(B) Ihsenee of ce3?tllioate. 

The absence of a oertifioate from the Treasurer or the stamp-vendor, as the case 
may be, to the efieot that a single stamp of the required denomination was 
not available would not render invalid a document otherwise properly 
stamped. 18 C. 39; 7 M.H.O.B. 36. J 

'll) Omlssiosi of endorsement. 

The emission of a stamp-vendor to make, on the back of a stamp, the endorse* 
ment required to lae made by the Buies of the Local Government does not 
render the deed not ‘ duly stamped. ’ 11 M. 377 (F.B,). B 

|5) Icddentai injury to stamp. 

A stamp paper delivered to a Court for engrossing a sale oerti^cate on was 
inadvertently punched but the oertifioate was engrossed thereon and 
delivered to the patty, Held^ the deed was "duly stamped" notwith- 
standing its having been punched. 18 M, 236 (F.B,). L 


(12) “ executed” and “execution”^ 
" Ixfeution! ”” reference to instruments, mean 

“ signed ” and “ signature 

NOTES. 

‘Old AeU:- 

No conesponding promsion in either of the old Acts, 

” Bxecution,^^ 

<|1) Execution, vhat ii meant by. 

(a) Execution means the last act cr series of acts completing an instrument (ie.) 
the formal completion of a document. In the case of a hundi, its 
execution is Incomplete until delivery. It is enough if it is stamped and 
the stamp is cancelled at the time of its delivery. 19 B. 635. II 

#) As ** execution " means signature under S. 2, and an instrument which becomes 
. chargeable with stamp duty only on being executed is not liable to duty 
until it is signed. 9 L.B.B. 77 (F.B.)«7 Bur. L.T. 48«22 Ind. Gas. 75. M 

As regards signing, see 1 A. 586 ; 36 A, 11 J 18 B. 686 ; 7 M.H.O.R, 368. M-i 

M) Unsigned Burmese documents made since the Stamp Act of 1899 came into 
force cannot be treated as * executed * for the purposes of the Stamp 
Act. Bach a document is admissible in evidence and is not excluded by 
the fact that it was not stamped, 4 XJ.B.E. 80 i 66 Ind. Gas. 360. 0 
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1.-““ Execution -^{Concluded} , 

{b) There is nothiag to show that, in the Stamp Act of 1879, it was intended to 
exempt from stamp duty mstruments executed otherwise than by signing. 
The plamtifi sued for redemption of a mortgage, alleging that the mortgage 
was recorded on a parabaik in the possession of the defendant. The defend- 
ant denied having any suoh document. Held '1) that the parabaik 
doonment, though not signed, was executed within the meaning of the 
Stamp Act (I of 1879) then in force, and therefore was not exempt from 
stamp duty ; (2) and that secondary evidence of the oontents of the 
unstamped document was not admissible, though the defendant was 
alleged to be withholding it. U.B R. 1907, 4th Qr., Execution— Signing® 
5 tU.B.R. 1892—1896, 7ol. I, 303 ; U.B.R 1897— 1901, 11, 365 5 421 ; U.B.B. 
1907, Ex. Signing p. 1 ; 26 I.A. 26 ; 19 B. 635, B,) F' 

(2) Recelted bill bearing uncancelled adheeiire stamp— Stamp duty chargeable. 

A document which, on the face of it, purports to be a bill or account of monies due 
for goods supplied, and oontains the words** received payment” and the 
signature of the persons to whom the money was due, is a document charge- 
able with stamp duty, tbs same being a receint. 1 E.B.R. 281 (9 A. 210 ; 
Millen v, Deni, (1847) Q.B, 846, F.) ^ q 


Impressed 

stamp.” 


(13) “ impressed stamp” includes — 


(a) labels aiSxed and impressed by the proper officer, 
and 


(b) stamps embossed or engraved on stamped paper : 


NOTES, 


Old Acts 

No corresponding provision in either of the old Aoiu 


(14) 


Instrument 


“ instrument” i includes every document by which 
any right or liability is, or purports to be, 


extinguished or recorded ; 


created, transferred, limited, extended, 


NOTES. 

“ InsirumenV^ 

(1) Bulffles Ie & fegiater— Sum payable foi? letting out certain machines— Thumb 
mark by parties— Memorandum of agreement— Instrument, 

Certain entries were made, in the third personi in a register of sums payable, with 
respect to the letting out of certain machines, and bore the thumb marks 
of the parties. They were to the eSeot that a certain parsy hired a machine 
in consideration of a certain rent and would pay the hire at«»tha time 
specified therein, and in default would pay interest at a certain rate and 
further that the hirers would return the machine hired at their own* coat. 
Heldt that the document was an instrument, as defined in S. 2, sub-8. 14 
and the oontents of the document fell within the terms of Art. 5 of the 
Act, being a memorandum of agreement within the meaning of that 
article, and was required to be stamped with an eight anna stamp, 11 
' A.IiJi 966^86, A. Il»21 'Ind. Oas. 601 (F.B,). ' B. 
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“ Instrument ''--^{Concluded), 

{*2) Letter contelelng statement of a credit entryjn writer’s aceomta witli fate 
of interest, and a promise to repay same with lEtereat—Memoraodiiia ©f 
agreement -Inslrument— Liability to pay duty. 

Meld liOrmond, J,, dissenting) that a letter, aokoowledging the reoeipt of a 
certain eom of money, as having been borrowed, two months before, for 
parfeioular period and at a particular rate of interest and stating that the 
loan had bean duly entered in the writer’s books and that it will be repaid 
with interest on the due date, was an “instrument, ” as defined in 8. 2 (14) 
of the Stamp Act, 1899, and was chargeable as a memorandum of agree- 
ment, under Art. 5 {b) of the first schedule to the Act, with a duty of 
8 annas. 4 L.B.R. 324 = 14 Bur. L.R. 292 (13 M. 255, R,). S 


(16) “ Instrument of partition ” ^ means any instru- 
ment whereby co-owners ^ of any property 
pattuioo?™°°*' divide or agree to divide ^ such property in 
severalty, and includes also a final order ^ 
for effecting a partition ® passed by any Revenue-authority 
or any Civil Court and au award ® by an arbitrator direct- 
ing a partition : 


NOTES. 


Old Act. 

Act I of 1879:— S. 3 (II). 

Act xnn of 1S69 :-S. 3 {23). 

“ Instrument of partition'' 

(1) Receipts by members of a Hindu family. 

Receipts given by some membacs of a Hindu family to the others whereby each 
acknowledges receipt of oettaia property made over to Mm, and his 
liability to pay a defiatte share of the family debt, reciting that a division 
of family property had been previously efieoted are instruments of partition. 
Each instrument is liable to stamp duty on the value of the share taken 
by the executant of the receipt. 15 M, 164 (F.B.), See 47 B, 321 =» 
26 Bom. L.R, 112 = 73 Ind. Gas. 718. T 

(2) I.ward directing a partition. 

An award whereby the arbitrators indicate the division of property among the 
rival iitigants is an instrument of partition within the meaning of this clause, 
8 Bom. L R. 869 = 31 B. 68. P 

(3) Igreement to divide according to an award. 

An agreement, among co-sharers of an undivided Hindu family, to divide their 
family property according to the terms of an award passed by certain 
arbitrators is an “ instrument of partition,” within the above definition. 15 
B. 677 ; see, hereon, 19 M. 290 ; 20 M. 490. ^ 

|4) Release. 

(a) A release by a Hindu son to father as representing the whole family, whereby 
the former relinqumhea Ms rights over the general property in considera- 
tion of certain lands being allotted to him for life and certain debts incurred 
by him being paid, held not a deed of partition but a deed of release. 18 M. 
233 (F.B.) ; confm, 12 Bom. L.R. 936, infra^ W 
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insimmeat of part {Concluded), 

(b) A dooumeot exeoufesd by two brothers purported to relinquish their right to 

oertaio property io favour of another brother of theirs, and provided that 
the latter was to discharge certain debts and pay an annuity to both the exe- 
cutants. The document was held liable to be stamped as a release only 
because the provisions in favour of the executants were a mere recital of 
the consideration for the release and created no interest in their favour so as 
to necessitate additional stamp duty as regards such provisions. 9 B. 417. 
lAppr., 18 M. 233 (FB)]. X 

(c) In a Joint Hindu family consisting of three brothers, one of them first agreed to 

taka, in lieu of his share in the family property moveable and immoveable, 
a oertain amount in cash and certain securities for money in the form of 
bonds securing debts due to the family ; and executed a document in the 
form of a release in favour of the eldest brother. On the next day, the 
other brother passed to the same eldest brother a document in the form of a 
release, whereby he and the eldest brother divided the remaining family 
property by the latter handing over to him securities for money : Held, that 
the first document was an instrument of partition, for its efieot was to 
divide the property of the three co-owning brothers between the executant 
on one side, the two brothers, on the other. Held that the second document 
also amounted to an instrument of partition, as by the same the two re- 
maining oo-owners divided their property in severalty. 12 Bom. L.R. 936 « 
8 Ind, Cas, 632; Bee, also, 6 B. 932 ; contra, 18 M, 233, supra, Y 

|5) Account Of list of shafe. 

{a) An of one member of a Hindu family in the family property signed by such 

member and attested by the remaining members is not liable to stamp duty 
as an instrument of partition, notwithstanding the faot that it recites that 
the parent of the family should enjoy oertain specific lands and that the 
family debts should be divided at a future date : so far as the agreement for 
division of the debts is oonoerned, it is liable to a stamp duty as an agree" 
ment not otherwise provided for. The list is altogether exempt from 
duty. 7 M, 386 <F.B.) ; contra 32 B. 609, infra, 25 

(6) liists of money bonds and lands prepared by members of a joint Hindu family 
indicating what portion has gone to the share of each at a private partition 
whereafter they begin to live separately, are to be deemed instruments of 
partition. 10 Bom. L.R, 728=32 B 509. Contra B.P.J, 1893, p. 203. A 

(6} Heed of family afrangement, 

A deed of family arrangement by which one conveyed a pargana and a sum of 
money to his brother, in consideration of the latter releasing certain family 
property on which he had claims is neither a conveyance nor a settlement, 
nor an instrument of partition within the meaning of Act I of 1879. 
7 C, 21, B 

(7) Deed for the disiolution of partnership. 

Where the partners in a partnership business by a deed divide between themselves 
certain debts of the firm to be collected and appropripited; but remain Joint 
regarding the other items of business, the deed must be construed as a 
partition deed and not as a deed for the dissolution of partnership, for the 
purposes of the Act. 3 Bom. L.R., 132. C 

2,— “ Co-ofFuers,” 

Docament between persons not really co-owners. 

A document between parsons not really oo-ownerg, but incorrectly stylings thenS" 
selves to be oo-owoei.'s, agreeing to divide property in severalty falls within 
the above definition. 12 M. 198, D 

J .— Divide or agree to divide,*^ 

4l) Dlirlde—Mesiiiiig, 

Bee 11 MJ.A. 76 ; 13 MJ.A. 81. 


M 
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or agree to divide ’-^{Concluded). 

(2) Igree to dl¥lie. 

Bee H.A. 9 ; 13B, 25 ; 9 B. 115. 

(B) Igreement foF partifcioia* 

(a) An agraemeot tot parUfeion batweeia oartain mambaes o! an undivided Hindu 

family, soma poetiona whereof had been aiceady divi(3ed, pi:ovi(3iog for 
division of feha remaining propertiies, itself operates as a aeveranoa of the 
Eelstionahip as members of a joint family. 12 C. 96. G 

(b) Where, by means of a dooiiment termed a yadast or agreement executed at 

Trivandrum in Andu 1090 oorreaponding to the year 1916 and baaring^a 
Travancore adhesive stamp of one anna, two brothers divided their 
properties situated both in British and Travanoore territories, the partition 
taking efieot from the date of exeoution of the agreement and the properties 
to be enjoyed separately from the 1st Thai of Andu 1090 corresponding to 
the i4th January, 1915i and it was also provided m the said document that 
separate partition deads should be executed for the properties in Travanoore 
and British India and that it was to remain in force till then, Held (on 
a reference as to the proper stamp duty leviable on such a document! the 
deed was chargeable as a oontraot of partition under Art. 4.5, B8 M.B.J. 
330«11 L.W. 556==55 led. Gas. 965. H 


Final order by any Civil CourtJ^^ 

(i) Final order, meaning of. 

(a) The words “ final order ” refer to the final order of the lowest court of original 
jurisdiction empowered to give an order for efieoting a partition at 
the time it is passed, 12 A.L.J. 113 “86 A. 13*7 ; 23 Ind, Oas, 98“ 

1 OL.J. 190 (P.B). I 

ib) What would be final order, see 18 M, 87, ^ 

(c) The words ----“mean not the order authorising a partition to proceed but the 

order passed after the partition has been made, declaring the various 
allotments ol land. 2 A. 664. K 

(d) The words do not mean final decree but apply to some orders passed in 

execution. (1911) 2 M.W.H. 615 “12 Ind. Oas. 769. ^ 

'(2) Faf 11 felon decree not duly stamped not to be challenged for want of stamp. 

A partition decree which had been passed on a compromise and which had been 
acted upon for several years cannot be ohaUenged as invalid on the ground 
of its not being stamped. 67 Ind, Gas, 350, M 

'(3) Cfl¥il Oouft’s decree for paffeition, 

^ — cannot be operative unless and until it is engrossed on stamp papers under 
this Act and, until the Judge signs the decree so engrossed, the suit does 
not terminate. 32 0* 483. ^ 

|4) Decree for parfeltlon on Commissioner’s report. 

^ under 8. 396, Oiv. Pro. Code, is a “ final order” for partition within the 

meaning of the above clause and ought to be stamped as an instrument of 
partition as defined by the above clause. 29 B. 366“7 Bom, L.B. 808 ; 
6 L,W. 488 “42 Ind. Oas. 856. 0 

ih) So also final decree operating to efieot a partition. 24 Ind. Gas, 648. P 

5 ,— “ Pa f tit ion, 

tiFarttfelon must he effected hy the order to make It fioal. 

See (1911) 9 M.W.N. 616“36 M. a6“12 Ind, Oas. 776. 

4 


Q 
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Award arbitrator,’^ 


[ 8 . 2 ( 16 ) 


(1) Iwari or decree directing partition. 

(a) Aq award or decree dkeofeing a partifeioD is an Insliramaiit o! partitioa and 
parties esaonting a decree for partition must pay the proper Court-fee 
payable on their shares, 6 L.W. 448 = 42 lad, Cas, 365* R 

ib) Award directing partition if signed by the interested parties as showing their 
assent to the partition directed by the arbitrators becomes in efieot a deed 
of partition and has to be stamped accordingly even under the Act of 1869. 
69 Ind. Cas* S07 = A I.B, (1922) Ail. 283 ; 9 B. 60. S 

N.B. — Now the award itself, irrespective of the signatures of the partiass is an 
instrument of partition [vide definition). 

(2) Barlltlon deed — Award. 

Under the Stamp Aot of 1879, an award of arbitrators directing a partition was 
not included in the definition of ‘instrument of partition ’ and therefore it 
such award was executed before the present Stamp Aot came into force and 
the Court is satisfied that it was not put in the form of an award merely for 
the purpose of avoiding stamp duty, it will be received in evidence if it bears 
a stamp of Rs. 6 only. The mere fact that the parties have signed an 
award, does not necessarily constitute it a deed of partition. 29 P.R. 1915 = 
29 P.L.R. 1916 = 27 Ind. Gas. 489. T 


(16) “lease” ^ means a lease of im- 
moveable property and includes also — 

(a) a patta ; 

(b) a kabuliyat ® or other undertaking in writing, not 

being a counterpart of a lease, to cultivate, 
occupy or pay or deliver rent for immoveable 
property ; 

(c) any instrument by which tolls of any description ^ 

are let ; 

(d) any writing on an application for a lease intended 

to signify that the application is granted ® : 

NOTES. 

Old icti 

Act 1 of 1879 i—S. 3 US). 

Act XVin of 1869:— 3, 3 (15). 


“ Lease.^ 


(1) Ijana muehallka. 

Au— — or agreemaut by a proprietor of land to pay to a superior a sum of mon'ey in 
oonsideration of a grant of right to farm dues, in the natuca o! revenue, is a 
lease within the meaning of the above definition. 3 M. 342. U 

(2| Bommmt ereallng relallonsiifp of landlord and tenant* 

A is a lease, 4 M.H.G.R. 153, Y 
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1, — “ Lease — [Concluded], 
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|3) Fresb lease. 

If, after the completion of a lease by stamping, execution and registration, 
another dooumant is executed with a view to eSeot an alteration of the first 
document as to the oonditiocs, etc,, the asoond document must ba stamped 
and registereiA as a lease by itself, 20 W.R, 36. W 

(4) Lease not exceeding one year, 

A leasa for one year certain, with an expeassion, on the lenant’a part, to hold the 
land longer at the same rent if the landlord should so desire it, is a lease for 
a term not exceeding one year, 3 B. 21. X 

(5) Document teamed lease but in reality a mortgage. 

A dooumant termed a lease but in reality executed in consideration of receipt of a 
certain amount and providing that the payer should be in possession of 
certain land of the payee for a certain length of time and cootaining no 
condition as to repayment, held to be a usufructuary mortgage-dead and 
not a lease. 21 M. 358 (F.B.) ; see, hereon, 17 A. 55 ; 8 C. 254 ; 16 W.R. 
331. 1 

(6) Zorlpeshgi lease, 

Nature of, see 24 C. 272 = 1 G.W.N. 83. Z 

(7) Marupat. 

A marupat which is a counterpart of a lease or deed executed by a Malabar tenant 
promising certain rent must ha stamped both as a counterpart and as a 
mortgage. 42 Ind. Cas. 943=33 M.L.j’. 693 = 41 M. 469 (F.B.) [Dissented 
from in 43 M, 366 = 38 M.L.J. 506.] K 

(8) Petition for lease, If registrable— -Stamp duty and penalty— Ewidence. 

B, 17, Act XX of 1866, does not provide for the registration of a petition asking 
lease. Stamp liuty and penalty are not leviable on such petition, when it 
is used as evidence of a contract to be entered into between parties. 
14W.R.178 [F., 17 W.B. 509; Alppf., 7 C. 703 = 10 O.L.R. 121 (F.B.),] ; 
7 0. 717. B 


2,— “ Immoveable property 

(1) Orant of exclusive right to mannfactare and sell rum. 

Where, in consideration of payment of a sum of money, a Collector granted the 
exclusive right of manufacturing rum and of the sale of the rum so manu- 
factured, the instrument passed by the Collector conferring such monopoly 
on the contractor is not a lease as the term ‘ lease ’ is applioable only in 
respect of immoveable property, 2 A. 664 (667) (F.B.). B-i 

(2) Igpeement fosp lease — No premium paid — No money ad¥&iiced— No rent 

reserYed, 

Not a lease — so no stamp necessary. See 31 M.LJ, 234 = 89 Ind. Gas. 448 ; 1 Fat, 
L.J. 366=3 Pat. L.W. 72=20 O.W.N. 923 = 36 Ind. Oast 176. See, also, 
47 0, 485 ; 12 G.W.N. 69. C 

(3) lot a lease but an admission only, B 

See 5 C. 86L 


J,— “ KabtihyaV^ 


Lease Includes a Eabullyat, 

It is enough* to constitute a lease, that the lessee executes a kabuUyat to the 
lessor. It is not necessary that the latter should execute a lease-dead to the 
former, the term “ lease ” including a l$abuiiyaU 8 0,0. 197, See, also, 
Bom. PJ, 1888, p. 41. . 
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4-—*“ Toiis of aay description,'^' 


[8, 2 (i6-a) 


(1) Toil 

What it is— .see 15 0. *259 ; 11 W.B. 26 ; 2 M. 104. W 

' (2) FefWf, 

See B. P J. 1883, p- 11. Q 

(3) Market, 

See 31 M. 54. H 

(4) Flshei’y* 

See 51 C. 110. I 


5.—“ Granted," 


Mere proposal to lease. 

A mere proposal in writing to take a lease of certain land on oartain oonditioas 
made by one parson to another would not constitute a lease unless the 
proposal in writing has been so accepted that the proposal and aoceptanoe 
together constitute a contract, 7 C. 703 = 10 0 L.R. 121 (F 8 I * 14 W.R. 
178 ; 17 W.B. 509 ; 17 G. 543. | 


tn (16-a) 

“ Marketable 
ourity,” 


“ marketable security ” means a security of 
such a description as to be capable of being 
sold in any stock market in British India or 
in the United Kingdom : 


Legislative Changes— Imperial, 

£U 01. (16-a) was iDsertad by Aet XV of 1901. 

NOTES. 

' Oorrespoiiding English pioylsion. 

5i & 55 Viol!., G. 39, 8. 122. 


(17) “mortgage-deed” includes every instrument where- 

‘■Mortgage-ieed.” purpose of seouring money 

advanced, or to be advanced, by way of loan ^ 
or an existing or future debt or the performance of an 
engagement ^ one person transfers, or creates, to, or in favour 
of, another *, a right over or in respect of specified property ^ ; 


NOTES. 

-oia act .— 

Ael I of 1879 B. 8 (13). 

Aei XVIII of 1869 : — S, 3 (18)—' Mortgage-deed ’ includes every instrument 

emdencing a pledge of property for securing the payment of money, 
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For ibe purpose of securing by way of 

Hi Document teimed lease but In reality a mortgage. 

A doQumeofe termed a lease but in reality executed in consideration of receipt of a 
certain amount and providing that the payer should be in possession of 
certain land of the payee for a certain length of time and oontainlng no 
condition as to repayment, held to be a usufructuary mortgage-dead and 
not a lease. 21 M. 358 

(2) Produce of land. 

Money inoludes . 3 A. 788 ; see, also, 48 0.625»26 O.W.N, 57*32 O.L.J.278. M- 

(31 Declaration on trust—Docament a mortgage. 

Where a document contained provisions that the person who executed a document 
in favour of a bank, was to be treated as a trustee for the bank and the 
properties being machinery, stock-in-trade, goods, ohatela and efieots in 
connection with a gold and silver-smith’s business and that also contained 
the provisions that the trustee stood possessed of the net proceeds on behalf 
of the bank who advanced the monies, held that there was an express 
declaration of trust in respect of the machinery, etc., and that the instru- 
ment in question was a mortgage deed for the purposes of Stamp Act, 
because it created a right in respect of specified property for purposes of 
securing money advanced or to be advanced, and the fact that the instru- 
ment was a trust deed did not make it the less a mortgage, 14 M.L.T. 
499 = 25 M.L.J. 613*38 M, 646*21 Ind. Oaa. 476 (F.B.), 1 

Existing or future debt,^^ 

(1) Usu£¥uctaai?y mortgage to secure an existing debt. 

An instrument by a debtor to his creditor giving possession of certain premises to 
the latter as a security for a debt with a oondition that the debt should be 
discharged out of the rents and profits and that the assessment should be 
paid fay the debtor himself, held to be a usufructuary mortgage. 2 M. 187 I 
7 B.L.B.A.O, 14* 15 W.B. 331. 0 

(2) Compromise of a pending suit. 

A whereby the debtor (plaintifi) agreed to place the creditor (defendant) in pos- 

session of certain premises as security for the amount found due by the 
former to the latter for enjoyment of the rents and profits for a certain 
number of years subject to the payment of a fixed rent, held^ to be a mort- 
gage redeemable on the usual terms. 8 M.H.O.B. 31. (But, see, 12 G.W.N. 
59) ; 2 A. 481. P 

Performance of an eagagemeaV' 

(1) Deposit of pro-notes. 

An agreement come to between a salt contractor and the Secretary of State and 
reciting that certain pio-notes had been deposited by the former with the 
latter to secure the due fulfilment of the contract and that the same should 
be returned on the fulfilment of the contract, held, to be a mortgage within 
the above definition. 11 M. 39 (F.B.) But see 7 M. 209. Q 

(2) Lease and mortgage. 

A deed of lease, containing covenants for payment, as rent, of money and straw 
to the lessor and an engagement, on the part of the lessee, securing certain 
property as security for the due performance of the covenants contained In 
the lease, ought to be stamped as a mortgage. It would also fall within the 
provisions of 8. 5 of the Act. 17 A. §5*A.W.N. (1894) 204 (F.B.) (8 0, 

• 254, B,| B 

(3) Salenamah hypothecating property. 

A mlenamah or agreement come to between certain objectors in execution proceed- 
ings whereby the objectors agreed to pay the decree amount to the decree- 
holders and hypothecated certain property as security for the payment of 
the amount, held to he a mortgage-deed and required to he stamped and 
registered as such, 2 A. 481 ; sea 8 M.H.O.H, 31 ; but, see, ,12 C.W.M, 59. B < 
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4.^^^ One persom transfers ..to aaoiher,^^ 

VemofaEdtim of a mortgage Iransactioo. 

— entered in the mortgagee's account book in the presence of witnesses and not 
purporting to have been written at the instance, or under the authority, oi 
the mortgagor is not a mortgage-deed within the meaning of the above 
definition. 31 P.B. 1863 (Or ). T 

Right over or in respect of specified property.^* 

(1) Meaning of the word ‘ specified.’ 

The word “ specified ” obviously means “ specified ” or mentioned in the document. 
18 C. 23 (26) ; 38 M. 616. 0 

(3) Hypothecation of produce of suagr-cane field, 

A deed, whereby a certain person borrowed a certain sum of money as earnest 
money, agreeing to deliver at a certain date a certain quantity of unrefined 
sugar, upon which he was to receive profits, at a certain rate and the 
produce of a sugar-cane field was bypotvheoated as collateral security, the 
value of such produce not being stated, held to be a mortgage-deed coming 
within the above definition, 9 A, 685»7 A.W.N. ISO (F.B,). Bee 3 A. 788 ; 
18 0.625. ¥ 

C3) Stipniation not to alienate. 

A certain property, generally, would not constitute a mortgage or a charge 

thereon. 2 A. 419 ; 7 0. 196 [following 3 C. 363) ; i A. 240 (F.B ). W 

(1) Future surplus profits. 

A fund to consist of the future surplus profits of a trade is not “ specified property ” 
within the meaning of the above definition. 11 M. 216 (F.B.). X 

(General), 

(1) How to ascertain stamp duty. 

For the purpose of ascertaining what stamp duty is payable on an instrument 
alleged to be a mortgage, it is necessary to see if it falls within the above 
definition. 27 C. 687 = 1 C.W.N. 521. Y 

(2} Trust-deed for securing mortgage debentures. 

A document was endorsed as a “ trust-deed for securing mortgage debentures ” and 
was executed for the purpose of securing money to be advanced by way of 
loan. It was argued, on behalf of the executants of the deed, that it cannot 
be regarded as a mortgage-deed, because it did not itself purport to transfer 
to, and vest in, the trustees any interest in the properties specified in the 
document. Bdd that, as the trustees were given the right to have the pro- 
perties vested in them, to be held by them, as trustees for the debenture- 
holders and as geourity for the amount to be advanced on the debentures, 
and as they were given the usual rights of entry, taking possession and 
management, which moriigagees and trustees for debenture-holders are 
usually given, the deed created rights over the properties in favour of the 
trustees, and was mortgage deed under the definition in 8. 2 (17) Stamp Act* 
1 li.B.E. 2 (F.B.). (27 G. 687, E.) But see, 11 M.L.T. 199*26 M.LJ. 6i3.Z 

(3) MasupaL 

A maruput which is a counterpart of a lease or deed executed by a Malabar tenant 
promising certain rent must be stamped both as a counterpart and as a 
mortgage. 42 Ind, Gas, 943*33 M.L.J. 693*41 M. 169 fF.B.j* ^ A 

(1) Stamp— luettei?s of as ligament of cpop* 

IjetteEs,of assignment in respect of a season’s crop, held not to be mortgage -deeds 
but agreements requiring a stamp of 8 annas. 2 C. 68* B 

(5) €ases not A uaortiaMet 

iee 3 Ma 66 ; 7 209; 16 M. 131 ; 1886, 263. C 
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(18) “paper ” includes vellum, parchment or any other 
„ material on which an instrument may be 

Paper.’’ ^ 

written : 

NOTES. 

'OM lets 

Act I of 1879 B. 3 (14). 

Act XVin of 1869 I — S. 3 (21) ^ same as above* 


“PoHoy of in- (,19) “ policy of insurance ” ^ inclu- 

-saranoe ” ^0g 

(а) any instrument by which one person, in consider- 

ation of a premium, engages to indemnify 
another against loss, damage or liability aris- 
ing from an unknown or contingent event ; 

(б) a life-policy and any policy insuring any person 

against accident or sickness, and any other 
personal insurance ; 

II] (c) ^ 

Legislative Changes— Imperial. 

£1] Sub-ol. (19-c) was repealed by Act V of 1906. 


NOTES. 

■Old Acta 

Act I of 1879 S. 3 (15), paras. 1 and 2. 

^ Act XVIlI of 1869 S. 5 {23) — ‘ Policy of insurance * means any instrument by 
which one per son , in consideration^ of a premium^ engages to indemnify another 
against loss, damage or liability arising from an unknown or contingent event : U 
not include a policy on Ufe^ 


Policy of imuraace,*^ 

Peasioii land—Eiiti’aBce certificate* 

An entrance certificate granted underthe rules of the Uaoovaaanted Oivil Servica 
Family Pension Fund is a life policy within the aboye definition. If it is 
for an amount within Bs. 1,000, it is chargeable with a duty of six annas. 
It is not within the scope of 8. 35 (c). 19 0. 499. B 


,, (20) “ poHoy of sea- insurance” 1 or 

folios”. sea-policy ” — 

(a) means any insurance made upon any ship or vessel 
(whether for marine or inland navigation), or 
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upon the machinery, tackle or furniture of any 
ship or vessel, or upon any goods, merchandise 
or property of any description whatever on 
board of any ship or vessel, or upon the freight 
of, or any other interest which may be lawfully 
insured in, or relating to, any ship or vessel ; and 

(b) includes any insurance of goods, merchandise or 
property for any transit which includes, not 
only a sea risk within the meaning of clause (a), 
but also any other risk incidental to the 
transit insured from the commencement of the 
transit to the ultimate destination covered by 
the insurance : 

Where any person, in consideration of any sum of money 
paid or to be paid for additional freight or otherwise, agrees 
to take upon himself any risk attending goods, merchandise 
or property of any description whatever while on board of 
any ship or vessel, or engages to indemnify the owner of any 
such goods, merchandise or property from any risk, loss or 
damage, such agreement or engagement shall be deemed to 
be a contract for sea-insurance ; 


NOTES. 


Old Acts 

Act I of 1879 8. 3 (15), last two paras. 

Act X7111 of 1869 IV’o corresponding provision. 

Policy of sea-iasuraace,’^ 

(II Pocameiit In reality a policy of aea^losurance. 

A document, Bofe being a mere “slip” or memorandum of a proposed iosuranoe, 
but mentioning the name of the ship, the voyage and the premium and 
other particulars required to be mentioned in a Policy of sea-insurance 
and providing for the losses being paid on its production and expressly 
guaranteeing the payment of the losses and claims settled on it, Is a Policy 
of sea-insuranoe within the above definition. 19 B. 130. E 

<31 Policy of sea- insupance— Protection note anstamped—MmIssihillty in evid- 
ence on payment of duty and penalty. 

Though the document may in form appear to be a protection note, still, if, In terms 
it satisfies the requirements of the definition of “ policy of sea-insurance ” 
within the meaning of the Stamp Act, it would be open to the party to contend 
that it is a policy of sea-znauranoa and as such capable of being received 
In evidence subject to the payment of the stamp with the necessary penalty. 
The nature of the document must be determined with reference to the 
terms of a particular document without attempting to lay down any general 
test for distinguishing a protection note from a formal policy. 24 Bom. Ii. 
B. 830*67 Ind. Oaa. 965, F 

|3) Deed not liable to stamp duty as sea policy. 

See 30 0. 665* S' 
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(21) “ power-of-attomey ” includes any instrument 
(not chargeable with a fee ^ under the law 
relating to Court-fees for the time being in 
force) empowering a specified person to 
act for and in the name of the person executing it ® : 


NOTES. 

Old Acts:- 

Act 1 of 1879 S. 3 {16). 

Act XVIJI cf 1869 S. 3 ^24) Fewer -oi-Aiicrney ’ includes every instrument 

{except a prexy) empowering a person to :sct in the stead of the person executing it, 

“ Not chargeable wuh a fee, etc.’’* 

(1) Powes?-of-a4to3?iiey, 

Ad iDstrument wbicb author) zfs a person to receive certain money and sign a 
receipt, but which does not empower him to do so in the name oi the person 
executing the instrument, does not amount to a power-of-attoiney. 3 Bom. 
L.R. 697, H 

12) ¥akalatnamah to a pleader. 

A — -—authorising him to receive, during the course of a suit, documents and money 
receivable by the client is not chargeable with a duty under this Act. 3 C 
767«3 C.L.R. 13. H.i 

(3) Authority to apply to Collectoi? foi* copies. 

A document authorising a pleader to apply to a Collector for copies of certain' 
records is chargeable only with a Court-fee duty It need not be stamped 
as a Power-of-Attorney under this Act, 9 M. 146 iF.B,). | 

(4) ¥akalatiiamah by persons jointly intefeated. 

A- — by a number of ryots, jointly interested in obtaining refund of a certain sum 
of money from an officer, authorising a certain person to appear before the 
officer concerned and receive the money on their behalf is sufficiently 
stamped with a Court-fee of 8 annas and need not be stamped under this 
Act. 9 M. 358 (F.B.). j 

2.—-^* Bmpoweriog a specified person executing It, 

(3) Powei*. of- attorney in faYour of person not a certificated Mukhtar or Pleader. 

Where a power-of-attorney is executed in favour of a person, who is not a certifi- 
cated Mukhtar or Pleader under the Legal Practitioners Act, the document 
should be stamped with the stamp provided for by Art. 48, infra, and noli 
with a Court-fee stamp as provided for by Art. 10 of Sob. II of the Oourl; 
Fees Act. 9 Ind. Gas. 6i7«38 A. 487 = 8 A.L.J. 378. See 16Ind. Cas. 122: 
(1913) M.W N. 72 = 18 Ind. Cas. 136. K 

m 

(2) loin! authority by mirasdars of a Yillaga, 

Where certain mirasdars of a village authorised a certain person in writing ta 
collect perquisites and other communal income due to them from a former 
agent of theirs, to cultivate their maniems and to distribute to them accord- 
ing to their respective shares their shares of the profits of certain communal 
land, held to be a Power-of-Attorney and liable to a stamp duty of Rs, 6» 
15 M. 386 (F B,). 

5 
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2.—“ Empowering a specified person executing it”—{Oowluded). 

(3) to !?ece!¥e sums ia coupae of a work. 

An inskumant authoiisiog a paceon to receive, on bahalf of aaothac, sacii auma as 
ahonid become dne in the course of the eseoufeion of a certain work is not 
an assignment but is a Power of Attorney within the above definition. 

3 B. 49. 


|4) Bnnnud to a gnmastah. 

A— —-authorising the latter to collect rents and to sue for them is chargeable with 
stamp duty as a Power«of.Attorney. 1 B D.R, 66 (F.B ). H 

45) D©®d In substance a Fowet-of- Attorney, 

A document executed by one parsou in favour of another, authorising the latter 
to recover, fay suit or otherwise, certain sums of money due from the 
debtor of the former, oontaining a proviso to the effect that, out of the 
amount so received, the executes of the instrumant might deduct the 
amount due to him by the executant and pay over the balance, is a power" 
of-attorney within the above definition. 7 B.H.O.A.O, 10. 0 


„ . (22) “ promissory note ” ^ means a pro- 

^^Promiaso y ^lissory note as defined by the Negotiable 
Instruments Act, 1881 ; 

it also includes a note promising the payment of any 
sum of money out of any particular fund which 
may or may not be available, or upon any condi- 
tion or contingency which may or may not be 
performed or happen : 


HOTES. 

Old Acts:— 

Act I of 1879 : -No corresponding provision. 

Act XVm of 1869:8. 3 {55 Promissory Noie^ includes evarp instrument 
whereby the maker engages absolutely to pay a specified sum of mmey to another at a 
time therein limited, or on demand, or at sight. 


“ Promissorj' Note,” 

(1) Fi»omlsao!?y note, meaning of. 

fa) For purposes of stamp, an attested document, purporting to be a promis- 
sory note but not payable to bearer or order is a bond as defined in S. 2 (5) 
and not promissory note, but a similar document payable to order or bearer 
Is a promissory note. 29 B. 82 = 6 Bom. L.R. 841 ; 10 M. 15S ; 8 M. 87 
(F.B,); 13 M. 147 ; 37 M.L.J. 603*43 Ind. Gas. 65. F 

|b) A document attested by witnesses and containing an unconditional undertaking 
to pay a certain sum of money only, the payment not being expressed to ha 
to the bearer of the document and the name of the payee not appearing on 
the face ol it, is a bond and must be stamped at such. 3 Bomf fi.R. 699. § 

■(2) Fuomiasory lot©— Bond. 

Sold, that a document in the following terms was a promissory note as dafiaed in 
8. 2 (22) of the Stamp Act and not a bond. “Rs* 37 which remain due to 
“be paid, to be paid to Q-urditta. According to this reoefpt, fehiefey-sevea 
“ rupees. ODo be paid in two or three days, To be paid by Dhanna Singh, 
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Promissory Note (Continued}, 

“ Bazaz, lObli Poh Sambat 1954— Written by Dae Mai, Wadhawa, at the 
diotofcion of Dhaona Singh, Sfeami? affixed— Signed by Dhanns Singh with 
“his own pen.” 3 P.L.R, 1902«14 P.R. 1902 (F.B.| [R., S3 F.E. 1902, 
“(F.B)] ■ ‘ g 

(3) Bntrf la accoant book— OadertakiDg lo pay with latereit. 

An entry in the plamtifi’s aooounfc books signed by the defendant in Rassian 

Territory ran in the following terms : Bussain gold sums four 

thousands, agreed to he paid with interest at 8 as. per cent, on Shigarpuc...” 
Held that the words “ Agreed to be paid ” amounted to an undsrtaking'to 
pay and that the writing constituted a promissory note. 9 8.L.R, 150 = 32 
Ind. Oas. 683. g 

(4) icknovledgment coupled with ppotnise to pay. 

Though an instrument containing a mere acknowledgment of iadebtedneaa is not 
a pro- note, a document which is in addition to an aoknowledgmenfi of 
indebtedness contains an express promise to pay the amount acknowledged 
to be due, is a promissory note. 8 0. 646. See, also, 8 Bom. L.B. 839. T 

f6) Farthamanam containing unconditional undertaking to pay. 

In the case a Varthamanam or letter said “ Amount of cash borrowed of him by 
me is Ks. 350. I shall in two weeks’ time returning this sum of rupees 
three hundred and fifty with interest thereon at the rate of 1 rupee per 
cent, per month, get back this letter.” Held that it is clearly an unoondi- 
fciouai undertaking, on the face of the document, to repay the borrowed 
money, and it is therefore a promissory note, and not merely an ofier to 
borrow or an aokoowledgment of indebtedness. 14 M.D.T. 520 19141 

M.W.N. 68»26 M.L.J. 39. ^ n 


(6) PFo-note expressed to be payable at a certain place, 

A promissory note does not lose its character as suoh, merely because it contains 
a promise to pay at a certain place ; suoh a document answers the definition 
of a promi-ssory note. 4 Bom. L.B. 428. V 


(7) Note to be expressed to be payable in money only. 

(а) To operate as a promissory note an instrument must contain a promise to pay 

money only. A document containing a promise to pay not money only 
but money and paddy, is not a promissory note. 4 M. 296 (F.B.). W 

(б) A document by which the executant undertakes to deliver on payment a certain 

quantity of gram is not a promissory note. It is an agreement ceauirinj? a 
stamp of annas 8 under Art. 5. 73 Ind. Oas. 465, ^ 

i8) Payee must be certain. 

An instrument in the form of a note payable on future data to the members for 

® spaoifiea acm has been held noi to ba a ptomisaoty aote 
as defined by this section. 5 L.B.R. 102 (F.B.). ^ ^ Y 

{91 Acknowledgment ef indebtedness. 

(a) The essentia! element^ of a promote is an express promise to pay, A mete 
ackaowledgment of indebtedness withous an express undartaWng to pay 

thedebtis notaptomiasorynote. 22 8, 986; 21 M. 49; 2 M.W.N 38^ 
|om.v^ Bad/arn., (1838) 4 Bmg. N.C. 433; Wm v. (1849) 3 

(W Tfaa woEda “ I am bound to pay ” oe «I am liable to pay” only oonatituts an 
liability to pay and do not amount to an uaiattaking^o 

used EathflE than what 

TOSir efiect may be as regards the rights of the parties. (Ihid.) B 

^ u?*!- ttansaction jnat setfeied 

between the pasties, which oontainad in it a stipulation foE payiaant o£ 



[S. 2 (22) 


36 let II of 1899 (INDIAN STAMP ACT). 

I .— Promissory Note (Continued). 

mfeerest but no promiaa to repay tha money, was held feo ba naither a pro- 
missory note nor agreemenE ; and it was doubted whether it was even an 
acknowledgment requiring to ba stamped under Art. 1, Soh. I, Stamp Act. 
27 A. 34 = A.W.N. (1901) 196=«1 A.L.J. 483. C 

(10) loknowledgmeiit coupled with ppomlse to pay, 

(a) Where a zamindar says in a document We shall ordar the borrowed monay 

to ba repaid ” it is only another way of saying “ I shall pay”. (1913) M.W.N. 
1005 = 14 M.L.T. 502. D 

(d) Uhoogh an instrument containing an aoknowledgmant of indebtedness without 
promias to pay cannot be promissory note, it may be valid as an agreement 
and may be suad upon as such, 25 B. 373. E 

(11) Stipulation to foi*felt payments already made on failure to make certain 

paymenti. 

A document by which an executant undertakes to make oertain specified payments 
towards the sum due and agrees that hia failure to do shall render him liable 
to forfeit any payments ha may already have made, is not a promissory 
note payable otherwise than on demand bat only an agreement and is 
stampable with 8 annas only, 28 Ind, Cas. 300 = 8 L.B.R. 150. F 

(12) Instrument containing unconditional undertaking to pay a ceftain sum 

annually* 

An instrument in writing which contains an unconditional undertaking to pay 
a certain sum of money with interest annually is not a promissory note. 
68 lud. Caa. 461 = 52 F.L.R. 1922. O' 

(13) Conditional iostancea—instrament 

(u) A letter requesting a loan and stating that the amount lent will be repaid, is 
not a promissory note because the repayment is dependent on the advances 
being made. 27 M. 1. H. 

(b) Thus the following letter, “ in addition to Rs, 115 already received, Ra. 385 

is also requited. Please send it by the bearer, taking his acknowledgment 
below. The amount will ba returned with interest as 12 per cent, without 
delay ” is merely an ofier for a loan and not a promissory note, as the 
undertaking to pay is only conditional on the amount being remitted as 
requested. 27 M. 1, following 13 B. 669 and 23 M. 166 (footnote) and 
diueniing from 16 M. 283. I 

(c) A mere letter referring to a private agreement and which calls upon the 

addressee to act in a friendly manner and to drop certain execution proceed- 
ings and assures him that if he does so, the writer will pay up the amount 
in a certain time is not a promissory note. It does not require to ba 
stamped as a promissory note. It is nothing more than a mere letter 
evidentiary of an agreement between the parties. 71 Ind. Gas, 968. See 27 
M. 1 (F.B.). i 

(14) Condlttoual isiBtrumeists— Licenses, 

A document which was vague and indefinite in its terms as regards the time during 
which certain monthly payments ought to be consist, and as whether the 
instalments were payable during the life of the Manager of a Bank, to 
whom it had bean executed, or during the whole life of the executant wag 
held not to be pEO«nofes. 5 A. 562. ^ 

|16) Uudeftakittg to pay at conYenience of the promlaoi?. 

Where a promissory note contained the words “ I promise to pay on demand at my 
convenience ” held that the words “ at my oonvenisaoe imported a 
Qondttion and therefore there was no unconditional undertaking to pay and 
the writing was not a promissory note, 23 Bom. Ii.R. 1231. 
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I .— Promissory Note ^'—‘{Goncluded). 

• |I6) Shahjog Handl—Bond—IdraissibUity in e¥ldence. 

A Shafajog hundi is only payable to the respeotabie holders and is not equivalent 
to a hundi payable eo the bearer, It is not a bill of exchange nor a 
promiesorv note, but a bond within the meaning of the Stamp Aot and is 
admissible in evidenoa under 8. 35 (a' on fulfilment of the conditions 
mentioned therein. 22 C.L.J. 209 = 19 O.W.N. 1326 = 33 Ind. Oas. 250 
(26 A. 493 ; 29 B. 82 ; 22 C.L.J. 22. F.) II 

( 17 ) Promissory note— Ooiiateral agreement fixing time for payment. 

Where a promissory note payable on demand is accompanied by a writing fixing a 
period for payment this writing may be pleaded in bar to an action brought 
in contravention of the same. 39 M. 123 {F.B.)»30 M.LJ. 51 = 
19M.L.T. 62 = (1916) 1 M W.N. 93 = 3L.W. 38 = 32 Ind. Gas. 869. Over- 
ruling 19 M. 368 and 29 M. 212. 1 

(IS) Maintainability of suit— Unstamped promissory note. 

A suit based on an unstamped pro-note ought to be dismissed, as no other 
evidence will be admissible. 21 W,R. I. CH 

(19) Promissory note— Ambiguity. 

Where the wording of a promissory note bearing a one anna stamp appears to he 
ambiguous as to whether it is payable on demand the Court will take the 
evidence of the patties as to the intention, and will then decide whether it 
is properly stamped. Under such oiroumsfcanoea, the Court will take 
evidence of usage. 1 Ind. Jar. N. B, 107. P 

(20) Bocumentnot attested by witnesses and undertaking to deliver a certain 

quantity of grain on demand— Neither a promissory note nor a bond— 

Agreement. 

An instrument which is not attested and under whioh the maker undertakes to 
deliver a certain quantity of grain on demand is neither a promissory note 
nor a bond. It is an agreement whioh will fall under art. 5 of the first 
schedule of the Stamp Act. A.I.R- (1924) Oudh 105. F 1 


»Beoeipt.’’ “ receipt ”1 includes any note, 

memorandum ^ or writing — 

(а) whereby any money, or any bill of exchange, 

cheque ^ or promissory note is acknowledged 
to have been received, or 

(б) whereby any other moveable property is acknow- 

ledged to have been received in satisfaction of 
a debt ^ or 

(c) whereby any debt or demand, or any part of a 
debt or demand, is acknowledged to have been 
. satisfied ^ or discharged, or 

{d) which signifies or imports any such ackuow- 
ledgment, 

and whether the same is or is not signed with the name 
■of any person : and 



38 


Act II of 1899 (iNDUN STAMP ACT). 
NOTES. 


[S. 2 (2S;. 


Old Ida 

AttI of 1S79 i — S. 3(17 ) — Same aa above exoepJi tbafe the words ‘‘or advertise- 
ment which appeared in the Act after the word “ writing,” have been omitted 
in this Act, 

Ici5 XVIII of 1869 2^0 corresponding provision, 

I.— “ Receipt, 


(1) Essentia! of a receipt, 

The chief is an acknowledgment. A mare statement of the fact of the receipt 

of money is not enongh, Where a certain person made a note to the efiact 
that another person had received money, it was held not to be a receipt. 
23 B. 54. q 

(2) Receipt— Payment by one dScer of a firm to another for the purposes of 

the fii*m— Oonalderation. 

See 14 C.W.H. 833» 6 Ind. Oas. 778e*37 C. 634 noted under Art. 53, infra. Q-1 
2, Memorandum ” 

Bank MemoFandum. 

A — informing a customer that money had been received from a third person on 
account of the customer and that the same had bean credited to his account 
is not a “receipt” and need not be stamped as such. 4 G. 829 = 

3 O.L.E. 597. R 

3 — “ Acknowledgment oi receipt of cbeque,^^ 

Icknowledgment of receipt of a cheque. 

An contained in a letter, will, if the amount of the cheque is over Rs, 20, be 

liable to a stamp duty of one anna. If the latter is unstamped, the writer 
will be liable to conviction. 11 M. 329. S , 

Acknowledgment In satisfaction of a debt,^'> 

{!) “ Sarkhat ’’—Mere acknowledgment of receipt. 

A “ SarftJiaf ” or document signed by a creditor, acknowledging the receipt of 
sugar-cane juice, the price of which exceeded Es. 20, but without anything 
to show that the susar-oane juice had been received in part satisfaction 
of a bond, is not a reoeipt,” within the meaning of the Act, but only 
a memorandum of sugar-cane juice supplied, and does not require to be 
stamped. 6 A. 253 = a.W.N. (1884) 72. T 

(2) Sarkhat— Memorandum of account* 

Where a sarkhat, in which entries of payments and receipts were made from time 
to time, in order to act as an acknowledgment thereof, showed on one side 
sums of money advanced and on the other various sums of money repaid 
including certain items of more than Rs. 20, held, that each item of over 
Es. 20 required to be stamped as a reoeipt. 11 A.LJ, 309=14 Or. L.il. 
392 = 20 Ind. Oas* 216=35 A. 290. U 

(3) Receipt by a haFriateF. 

k for a sum over Ea, 20, being the fee iot his professional services, ia exempted 

from stamp duty, because the payment is one without consideration, 16 A, 
132 (F B.) ; 9 M. 140 (F.B.); but see 86 P.E. 1885, which holds that such 
a payment is not -without consideration and that the same is liable tq stamp 
duty, 5* 


5 .— Debt or demand being satlsfiedj^ 

(1) Receipt by SecFetary of a club. 

k‘ for a sum over Ba. 20, in payment of a club bill, is liable to stamp dutv, 

10 M. 86 (F.B.). , ^ 
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Debt or demand being satisfied — {Concluded}, 

(2) Onslamped letter. 

Ad aokoowledgmeot, by means cf a letter, of the receipt of money in satisfaction 

of a debt is a “reoeips ” withm the above definition ; and if the amount is 
over Rs. 20 and if the letter is unstamped, the writer will be liable to 
conviction. 8 M. 11. X 

(3) Entry In Khatta book. 

An entry by a creditor in a khatta book of the debtor and signed by him for pay- 
ment of a certain sum of money in discharge of a debt is a '* receipt 
within the above definition. 11 0. 267 ; Bom. P.J. 1887, il. Y 

(d) Payment by one offices? of a firm to anothei* for the porpoiei of the firm, If 

for coBBlderatlon, 

Certain pay orders in respect of money to be paid to creditors of a firm had 
been made out by the accounts department of the firm, and were sent 
to the cashier who paid the amount to assistants for payment to the 
creditors, and the assistants signed their names on the back of the 
pay orders in acknowledgment of receipt. Held, that the acknow- 
ledgments were not liable to stamp duty as receipts for payment with 
consideration. There was in the oircumstanoea no contract between 
the cashier and the assistants. 14 O.W.N, 833 = 6 Ind. Gas. 778=37 0. 
634. See, also, 42 Ind. Gas. 328. Z 

(5) Meaning of term “ receipt. ” 

The meaning of the terms “ acknowledged ” and “acknowledgment” used in S. 2, 
sub-division 23 of the Stamp Act, must be limited to documents given to or 
issued for the benefit of the debtor, acknowledging to him the payment of 
money, etc., or delivery of goods, in discharge or satisfaction of his debt or 
the demand upon him Obviously it could not have been intended that 
every acknowledgment of payment of a debt should be chargeable with stamp 
duty. For instance it is not to be supposed that the Legislature oentem- 
plated that a letter written by one friend to another stating that he had re- 
ceived payment of a debt from some third person must be stamped with an 
anna stamp. Accordingly a certificate to the eSeot that a premium on an 
insurance policy has been paid issued for the purpose of sappcrting a claim 
to exemption from income-tax on the amount paid and not primarily intend- 
ed for use as evidence cf payment between the policy-holder and the insu- 
rance company is not a receipt, and is therefore exempt from stamp duty, 
2 L.B.R. 307. {Rex v. James Bafvey^ 1812, Eassel! and Ryan, 227 1 4 
G. 829 ; 11 C, 367. B.) K 


(24) “ settlement ” ^ means any non-testamentary 
‘•sewement ” disposition, in writing, moveable or im- 
moveable property made — 

(a) in consideration of marriage ; 

{b) for the purpose of distributing property of the 
settlor among his family or those for whom he 
desires to provide, or for the purpose of provid- 
ing for some person dependent 2 on him ; or 
(c) for any religious or charitable purpose ^ ; 

and includes an agreement in writing to make such a 
disposition [and, where any such disposition has not been 
made in wri^^ing, any instrument recording, whether by way 
of declaration of trust or otherwise, the terms of any such 
disposition . 
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[S. 2 (2i) 


Legislative Changes— Imperial. 

t^] The words “ and, where any such disposition . . . the 

Cacms of any such dis position ” at the end of sub-clause (c)» 
were added by Act XV of 1904. 

NOTES. 

Oli Ids 

Act I of 1879, S. 3 {19), 

Act XVIII of 1869 .*“5. 3 (32) SeithmenV means any instrmiBni (other than a 
will^ whereby the destination or devolution of moveable or immoveable property is 
settled or agreed io be settled. 


I.— “ Settlement, 


(1) Seltlement, meanlag of. 

The word '* Safcfelemeafc ” siaggests ths oreafcioa of a separate interest in favour of 
several persons having a legal or moral claim on the settlor, or for whom 
he desires to make a provision. 7 M. 349 (F.B.) (jD., 21 M. 422). B 

(2) Creation of life-interest. 

An instrument whereby a lifa-intareab in land is craatad with remainder to the 
settlor and his heirs is a settlement. 21 M. 422. 0 

2.-—'* Providing for some person dependent, efc.” 

(1) mu of land. 

Gift of land, out of aSeofcion, to a sister and her son is not a settlement but gift and 
iia&la to stamp duty as such, 7 M. 349 (F.B.). B 

(^) Family arrangement. 

A deed of by which one brother conveyed a pargana and a sum of money to a 

younger brother on condition of the latter’s releasing certain family proper- 
ties, on which he had claim, held ro be neither a conveyance nor an instru- 
ment of partition. 7 0 21 ; see, also, 37 A. 159 (F B )=al3 A L. J, 96 — 
27 Ind. Gas. 731 ; 37 A. 264 = 28 Ind. Gas. 348 = 13 A.LJ, 335. E 

3 — “ For any religious or charitable purpose,^^ 

(1) Settlement for charitable purpose. 

An instrument, named a trust-deed by the executant, but intended to have imme- 
diate operation and vesting the property in the trustees at once and the 
provisions as to management and the ultimate benehcial enjoyment in the 
property showing that it was contemplated to have operation even beyond 
the life of the owner, held to be a settlement and liable to stamp duty 
accordingly. 20 B. 2l0 (F.B.) [F., 20 M.L.J. 619 = 8 M.L.T. 139«» 

7 Ind. Caa 367=-33 M. 304.] F 

(2) Executors dle¥otiiig money to charity —Sabscriptions gathered by an appeal 

to public— Declaration of trust as regards. 

An instrument declaring trusts of certain funds placed in the hands of trustees for 
a charitable purpose was engtoaaad on a stamp paper of Ba. 16. The funds 
amounting in all to about three lakhs of rupees were derived from two 
sources. A lakh of rupees was the result of appeals for the charity, and was 
brought in various amounts by diSarent contributors, who in some instan- 
088 coupled the amounts with letters expressing their wishes with regard to 
the money. The remaining two iakba were provided by the executors of one 
A B. to whom the sum was bequeathed by A H for establishing such a 
charity as the executors thought fit. A question having arisen whether the 
stamp was properly valued: Held^ (1) that, so far as the fund of one lahk 
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For may religious or charitable purpose ’^--{Concluded) , 

was oonoeroedj no pcevious disposition bas been made m writing of any 
portion of it, and the instrument recorded, hy way of declaration of trust, 
the terms o! the disposition ot the fund, and was, therefore, a settlsmanfe 
and chargeable with duty at eight annas per cent. (i2) Beld^ so far as the 
two lakhs was ooooerned, the instrument was an appointment chargeable 
with a duty of Es. 15 under Act. 7, Soh. I of the Stamp Act, 1899, inas- 
much as the provisions of the will amounted to a disposition for a charitable 
purpose of the sumi and the executors in appropriating the money were 
exercising the power of appointment conferred upon them by the will. 13 
Bom. L.R. 646 = 35 B. 444 = 11 Ind, Gas. 982. G 

DIspositioa has not disposition.*^ 

Termi of disposition not made In writing. 

A deed of settlement is still a deed of settlement, though It reooEdS"——* 7 Bom. 
L.R. 93. H 


CHAPTEE II. 

STAJIP-DUTIES. 

A. — Of the Liability ^ of Instruments to Duty. 

3 . Subject to the provisions of this Act and the exemp- 
tions contained in Schedule I, the following 
Instruments instruments shall be chargeable with duty of 
ahatgeabie with the amouut indicated in that schedule as the 
proper duty therefor respectively, that is to 
say— 

(fl) every instrument mentioned in that schedule 
which, not having been previously executed by 
any person, is executed in British India on or 
after the first day of July, 1899 ; 

(6) ^ every bill of exchange, cheque or promissory note 
drawn or made out of British India on or after 
that day ^ and accepted or paid, or presented for 
acceptance or payment, or endorsed, transferred, 
or otherwise negotiated, in British India; 
and 

(c) every instrument (other than a bill of exchange, 
cheque or promissory note) mentioned in that 
schedule, which, not having been previously 
executed by any person, is executed out of 
British India, on or after that day, relates to 
any property situate, or to any matter or 
thing done or to be done, in British India 
and is received in British India ^ : 


6 



42 let II of 1899 -INDIAN STAMP ACT). [8. 3 

Provided that no duty shall be chargeable in respect of — 

(1) any instrument executed by, or on behalf of or 

in favour of, the Government in cases where, 
but for this exemption, the Government would 
be liable to pay the duty chargeable in respect 
of such instrument ; 

(2) any instrument for the sale, transfer or other dis- 

position 5 either absolutely or by way of mort- 
gage or otherwise, of any ship or vessel, or any 
part, interest, share or property of or in any 
ship or vessel registered under the Merchant 
Shipping Act, 1894, or under Act XIX of 1838, 
or the Indian Hegistration of Ships Act, 1841, 
as amended by subsequent Acts. 

Legislative Changes— Provincial. 

[For Bengal only], — After oL (c) the following shall he inserted, 
namely : — “ Provided that, except as otherwise expressly 
proviflad in this Aog, and notwithstanding anything con- 
tained in olanse (a), (5) or (c) of this section or in Schedule I, 
the amount indicated in Schedule I-A to this Act shall, 
subject to the exemptions contained in that schedule, be the 
duty chaigeable under this Act on the following instru- 
ments, mentioned in clauses iaa) and (hh) of this proviso, 
as the proper duty therefor respectively, — 

iaa) every instrument, mentioned in Schedule I-A as chargeable 
with duty under that schedule, which, not having been 
previously executed by any person, is executed in Bengal 
on or after the first day of April, 1922 ; and 

{bh) every instrument mentioned in Schedule I-A as chargeable 
with duty under that schedule, which not having been 
previcusly executed by any person, is executed out of Bengal 
on or after the first day of April, 1922, and relates to any 
property situated, or to any matter or thing done or to be 
done in Bengal, and is received in Bengal.” — Beng, Act III 
of 1922. 

[For Madras only].— if cl (c) the follotving shall he inserted, 
namely Provided that except as otherwise expressly 
provided in this Act, and notwithstanding anything con- 
tained in clause ia) or (c) of this section or in Schedule I, 
the amount indicated in Schedule I-A, shall, subject to the 
exceptions contained in that schedule, bo the duty 
chargeable on the following instruments : — 

iaa) every instrument, mentioned in Schedule I-A as chargeable 
with duty under that schedule, which, not having bean 
previously executed by any parson, is executed in the Presi- 
dency of Madras on or after the first da5* of April, 1922 ; 
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ihh) every inakumeBlj mentiioned in Schedule I-A as chargeable 
wifeh dufey under that schedule, which not having been 
previously executed by any person, is executed out oi the 
Presidency of Madras on or after the first day of April, 
1922, and relates to any property situated or to any matter 
or thing done or to be done in the said Presidency and is 
received in the said Presidency.” — Mad, Act VI of 1922. 

[For the Punjab only]. — After cl. (c), the following proviso shall 
be inserted^ namely : — Provided that notwithstanding any- 
thing contained in clause (a), [h) or (c) of this section or 
in Schedule I, and subject to the exemptions contained in 
Schedule I-A, the following instruments shall be chargeable 
with duty of the amount indicated in Schedule I-A, as the 
proper duty therefor, respectively, that is to say — 

iaa) every instrument mentioned in Schedule I-A as chargeable 
with duty under that schedule, which, not having been pre- 
viously executed by any person is executed in the Punjab 
on or after the date of commencement of this Act ; 

ihb) every instrument mentioned in Schedule I-A as chargeable 
with duty under that schedule which, not having been 
previously executed by any person, is executed out of the 
Punjab on or after the date of the commencement of this 
Act and relates to any property situated, or to any matter 
or thing done or to be done in the Punjab, and is received 
in the Pun 3 ab.” — Punjab Act Vlll of 1922. 

[For Assam only]. — After cL (c) the tolloiving shall he inserted, 
namely : — “ Provided that, except as otherwise expressly 
provided in this Act, and notwithstanding anything con- 
tained in clause (a), (6) or (c) of this section or in 
Schedule I, the amount indicated in Schedule I-A to this 
Act shall, subject to the exemptions contained in that 
schedule, be the duty chargeable under this Act on the 
following instruments, mentioned in clauses iaa) and [hh) 
of this proviso, as the proper duty therefor respectively,— 

(aa) every instrument, mentioned in Schedule I-A as chargeable 
with duty under that schedule, whiob, not having been 
previously executed by any person, is executed in Assam on 
or after the first day of May, 1922 ; and 

(55) every instrument mentioned in Schedule I-A as chargeable 
with duty under that schedule, which, not having bean 
previously executed by any person, is executed out of 
Assam on or after the first day of May, 1922, and relates 
to any property situated, or to any matter or thing done or 
» to be done in Assam, and is received in Assam.” — Assam 

Act III of 1922. 

iFon the United Provinces only]. — After el (c) the following shall 
be inserted, namely : — “ Provided that, except as otherwise 
expressly provided in this Act, and notwithstanding, 
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an^^thlDg eontjained in clause (^^), (6) or (c) of fehis seofeion 
or in Schedule I, the amount indioated in Schednla I-A 
to this Act shall, subject to the exemptions contained in 
that schedule, be the duty chargeable under this Act on 
the following instruments, mentioned in clauses iaa) and 
ihh) of this proviso, as the proper duty therefor respec- 
tively, — 

iaa) every instrument mentioned in Schedule I-A as chargeable 
with duty under that schedule, which not having been pre- 
viously executed by any person, is executed in the Onited 
Provinces on or after the first day of Mav, 1923 ; and 

(65) every instrument mentioned in Schedule I* A as chargeable 
with duty under that schedule which, not having been pre- 
viously executed by any person, is executed out of the 
United Proviooes on or after the first day of May, 1923, 
and relates to any property situated, or to any matter or 
thing done or to be done in the United Provinces, and is 
received in the United Provicces,” — U, P. Act V cf 1928, 

NOTES. 

OM Acts 

Act I of 1879 S— S. 5 ; Proviso I was Act. 18 of schedule II of Act I of 1879, 

Act XYlIl of 1869 4. 


UabilHy:^ 

fl) Liability to stamp doty— Test. 

See 6 C. 684. I 

(2) Not liable to stamp duty. 

(a) Petition of compromise, 12 C.W,N. 59. J 

|6) BoUnama referring to the subject of the claim. 19 Ind. Oas, 651, K 

(c) Petition to Court, 8 M. 15 i 9 M. 146. L 

(d) Dml fehrist. 3 C, 322 = 1 C.L.E, 328. M 

(e) Dooument asking for substiisution or aadition of the names of an arbitrator, 

28 a W.N. 871 ; 29 Ind. Oas. 602. 1 


2 .—“ Clause {b),» 

(1) Pro note executed oat of Bfitish India. 

(1) There is no proviaion of law which requires a pro-note executed out of British 

India to be stamped before it is sued on or used in Court, where the holder 
thereof has not done any acts referred to in Ss. 3 and 19. Such a document, 
therefore, will not be inadmiesible in evidence in British Indian Ooucfes 
on the ground of its being unstamped when tendered in evidence. 22 M. 
337 = 9 M.L.J. 135. 0 

(2) It is enough if such a document be properly stamped under this Act before the 

decree is passed. 8 M.L.J. 182. p> 

(2) /hfdf,"" Heceialty before suit to affix Brifciah itamp on such document. 

Where a suit is based on a promissory note not executed out of British India, to 

wit, in Mecca, it Is suffiioiant if a British Indian Stamp is affixed to it at 
the time of decree, 36 M L.J. 183 = 25 M.L.T. 191 = 52 Ind. Oas. 477. Q 

(3) Onstamped pro-note, not required to be gtamped in Rampore admftilble In 
CYidmice in British India. 

Bee 10 Ind. Oas. 247 = 8 A.L.J. 566. 


R 
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J,— ” Executed out of British India oa or after that daj.” 

DocameBt executed Is Aostcalla io 1862. 

A deed ccmpiising an aasignmenii cf tlie executant’s interest under a will and also 
a power-of-attcraej, executed in Australia on 26tli May, 1862, was held to 
be admissibie in India without stamp or penalty, since the document did 
not require any stamp under the Stamp Act XXXVI of 1860 or X of 1862, 
14 M. 255 (F.B.). S 

4 Relates to any property in British 

{!) Document executed partly in Eagiand and partly in India, 

A document first executed in England by some of the members of a Eirm and 
the senior partner, and stamped under the Stamp Act of Bnglands and 
subsequently executed in British India by ocher partners, held to require 
stamp under the Indian Stamp Act and not to be admissible in evidence 
unless such stamp duty and penalty were paid. I M, 134 =» 3 1 Mad. Jut. 
378. See, also, B.P.J. 1883. 364 ; 69 P.E. 1894. T 

|2) Power of-attorney executed in Esglaud. 

If a and intended to operate in British India be properly! stamped according to 

the law in force in British India, the Gouris in India need not enquire 
whether the same has been properly stamped according to the law of 
England, It is enough if it is stamped properly according to the law 
of India. If it is a document intended to operate in England as well 
as in India and if it is properly stamped so far as the law of India is 
oonosrned, it would be valid in India notwithstanding the fact that it is not 
valid according to the law in England, 23 0. 187. 0 

(3) laslgnment of chose in action out of British India. 

A letter by which a chose in aotion is equitably assigned does not require to be 
stamped if the chose in action is not. at the time of the assignment, in 
British India. 8 B.H.G.O.G. 169. ¥ 

(4) Meaning of the wovds ‘ situate in British India’. 

The words “ situate in British India ” mean situate in British India at the time 
of the execution of the document, 2 0, 58 (87)=»1 Ind. Jur. 337, W 

(5) Admissibility of foreign unstamped deeds. 

fa) An unstamped instrument executed in a foreign territory, which, under the 
law of such territory, is valid, will be admissible in evidence in the Courts 
of British India, if it does not afieot property in British India, 7 B.H.O.A.C. 
140, X 

(6} An instrument not executed in British India and not relating to any property 
situate or to any matter or thing done or to be done in British India is not 
chargeable with stamp duty. 48 Ind. Gas. 187=»11 Bur. E.T, 126, ¥ 

5 .— By or on behalf of:' 

ll8Qfi?uGtoai?y mortgage executed by a Oollector, 

Under 8. 17, Bundlekand Alienations Act (II of 1903) exempted, 38 A, 361 (I’.B.) 
»14 A.L.J. 422. Z 


4. (1) Where, in the case of any sale, mortgage or 
settlement, several instruments ^ are em- 
ployed for completing the transaction, the 
principal instrument only shall be chareable 
with the duty described in Schedule I, for 
the conveyance, mortgage or settlement, 
and each of the other instruments shall be chargeable ® 


Several instru- 
ments used in single 
transaction of sale, 
mortgage or settle- 
ment. 



4:6 Act II of 1899 (indian stamp act). [8. i 

with a duty of one rupee instead of the duty (if any) pres- 
cribed for it in that schedule. 

(2) The parties may determine for themselves 
which of the instruments so employed shall, for the 
purposes of sub-section fl), be deemed to be the principal 
instrument : 

Provided that the duty chargeable on the instru- 
ment so determined shall be the highest duty which would 
be chargeable in respect of any of the said instruments 
employed. 


Legislative Changes— Provincial. 

[Por Bengal only]. — In sub-section (1) of section 4 of the said Act — 

(a) after the words and figure “ in Schedule I the following shall 
be inserted, namely : — 

“ or in Schedule LA, as the case may be 

ib) for the words and brackets “ instead of the duty {if any) 
prescribed for it in that schedule ” the following shall be 
substituted, namely : — 

“ if the principal instrument he chargeable with the duty prescrib- 
ed in Schedule I, or with a duty of one rupee eight annas, if 
the principal instrument be chargeable with the duty prescrib- 
ed in Schedule LA, instead of the duty (if any) prescribed 
for such other instrument in Schedule I or Schedule LA 
as the case may he'' — Bang, Act 111 of 1922, 


:[Poi? Madras only], — In sub-section (1) of section 4 of the principal 
Act — 

[а) after the words and figure " in Schedule I ” the words, figure 

and letter “ or in Schedule LA as the case may be " shall 
be insterted ; 

(б) after the words “one rupee the words “ or one rupee eight 

annas ” shall be inserted ; 

(c) for the words “in that Schedule” the words, figures and 
letter “ in Schedule 1 or in Schedule 1-4 as the case may 
be ” shall be substituted, — Mad, Act VI of 1922, 


iFor the Punjab only],— In sub-section (1) of section 4— 

(a) lor the figure “ I ” after the words “ in Schedule” shall be 
substituted the figure and latter “ LA", 


ih) between the word “rupee” and the word “instead” shall he 
inserted the words and eight annas", — Pun§\ Act Vlll 
of 1922, 
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[For Assam only]. — lot sub-section (1) of section 4 of the said Act,— 

(a) after the words and figure “in Schedule the following 
shall be inserted, namely : — 

“ or in Schedule I^A as the case may he 

{b) for the words and brackets, “ instead of the duty (if any) 
prescribed for it in that schedule ”, the following shall be 
substituted, namely : 

'' if the principal instrument he chargeable loith the duty pres- 
cribed in Schedule J, or with a duty of one rupee eight 
annas, %f the principal instrument be chargeable with the 
duty prescribed in Schedule I- A, instead of the duty {if 
any) prescribed for such other instrument in Schedule I or 
Schedule LA, as the case may bef' — Assam Act III of 1922. 


[For the United Provinces only].— In sub-section (l) of section 
4 of tbe said xlct, — 

(a) after the words and figure “in Schedule I ” the following shall 
be inserted, namely, — 

“ or in Schedule LA, as the case may be'' ; 

(5) for the words and brackets “ instead of tbe duty (if any) 
prescribed for it in that schedule ” the following shall be 
substituted, namely, — 

“ if the principal instrument he chargeable tuith the duty pre- 
scribed in Schedule I or with a duty of one rupee eight 
annas, if the principal instrument be chargeable with the 
duty prescribed in Schedule LA, instead of the duty [if a>ny) 
prescribed for such other instrument in Schedule I or 
Schedule LA, as the case may heL — U, P. Act V of 1923, 


NOTES. 


'OM Id'.- 

Act I of 1879 1— -S. 6 — Same as the above except the Proviso. 

Act XVm of 1869.-8. 13, 

I. — Several insirumeats.^^ 

41) Sale-deed eomprlslug two tvana actions. 

A deed of sale or conveyance by one party to another contained an endorsement 
thereon by the undivided nephew of the vendor giving his consent to the 
sale of the property. Bold, the sale and tbe endorsement ware several 
instruments intended by the parties to complete the transaction of sale and 
• that the endorsement ought, therefore, to have been stamped with a stamp 
of one rupee, 13 3, 281. 1. 

(2) Deed of partition — Full duty paid— Sabseqoenl deed affipiBing the first deed 

hut making some minor alterations and re-adjastments— Doty payable. 

Two brothers executed an Instrument setting forth a family arrangement regarding 
their joint property, and full duty payable on an instrument of partition 
was paid on that document. Shortly after, tne two brothers executed 
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I.—'* Several instrumeBts'^— (Concluded), 

anotiier inskomenfc, which provided inter aha that the original deed of par- 
tition should remain in force after ^certain alterations made in the subse- 
quent deed and the two deeds were to be equally binding. Held that the 
nwo deeds were to form and be regarded as one deed and ad valorem duty 
was not chargeable on the second deed which was chargeable with a duty ol 
rupee one only. The stamp Act is a fiscal enactment and its provisions 
should be construed in favour of the subject, 13 A. L. J. S6 = 37 A. 159 = 
27 Ind. Cas, 731 (F.B.). B 

(3) Gift in faYoar of bpothep— Another deed by donee in laYoui* of donoi?. 

One T executed a dead of gift of his entire property in favour of his brother 8, 8 
executed another deed by which he promised to pay all the money which he 
required for hia expenses. Thera was a clause limiting the right of T to 
spend more than a given amount. Certain property was charged with the 
amount payable to T. The first deed was written on a stamp paper of the 
value of Es, 1.155, while the other on a paper of the value of Es. 10. 
Held that the two documents were part of same transaction and amounted 
to a settlement within the meaning of 8. d of the Stamp Act, and the 
stamp duty paid was sufficient, 13 A,L.J. 335 = 37 A. 26^ = 28 Ind. Oas. 
348 (F.B.h 0 

{4) Beference In a deed to a prior deed. 

The reference in one document to a prior document merely for the purpose of 
showing what the consideration for the later document is, will not constitute 
the deed, In which the prior document is referred to, several instruments 
necessitating the stamping of the subsequent dead as for two instTuments, 
The documents are to be read together as parte of the same contract, 7 B. 
34 (38). D 

(5) Schedule appended to a sale-doed. 

A is not a sepsrata instrument requiring a separate stamp. 6 M.H C E. 

App. XXXVI. ’ E 

(6) Sale of laad—Mortgage of the land sold executed by the] purchaser, duty 

chargeable on. 

In answer to a tefareaoa to the Full Bench under 8. 57 (1) of the Act, it was held, 
that a document whereby a purchaser transferred to his vendor, by way of 
mortgage, an interest in the land sold is not an instrument employed for 
completing the sale o! the property and the deed is, therefore, chargeable 
with the full amount of duty approprialie to the description of the mortgage 
under which it comes, specified in Art. 40 of Sob. I of the Act, 3 L B S 
205 (F.B.). ‘ E 


2 .— Chargeable.^'’ 

Deed acknowledging adoption and endorsement thereon. 

A deed containing a recital of an adoption, constituted th's adoptee the sole owner 
of the property of the adopter. This document oontained an endorsement by 
the natural parents of the adoptee signifying their consent to the adoption. 
Held, the deed itself was exempt from stamp duty, because it merely raoited 
the adoption, not being the dead of adoption or authority to adopt and, con- 
sequently, the endorsement was not chargeable with any duty. 13 B. 281, G 

5 . Any instrument comprising or relating to several 
distinct matters ^ shall be chargeable with 
ting 'dis- amount of the duties with 

tinot matters. which separate instruments, each compris- 
ing or relating to one of such matters, would 
be chargeable under this Act. 
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S. 5] 

NOTES. 

Old lets 

AciIofl379—B,^iVj> 

dci XVIII of 1869 S. li. 

(General)* 

(1) Scope. 

S. 7, para (1) of tba Sisamp Aoi;, 1879, relates only to kansaotions so disfelnot lo 
their nature as to be capable of being carried out by two or more metre- 
ments instead of one. 8 G. 254 = 10 C.L.K. 33 [F., 17 A. 66 (P«B.)]* H 

(2) Teat under the sectloo. 

(a) The is whether the instrument in question comprises or’ relates to different 

and distinct matters. If it does, each matter will be separately chargeable 
with duty, notwithstanding the fact that all are clubbed together and the 
instrument ia signed by one or several persons at the same time and place. 
If it does not, the fact that two or more persona signed it at different: 
times and places would not make it chargeable with additional duty. 
102 P.E. 1895. I 

(5) The test under the Act is not whether the instrument embodies distinct 
QODtraots Out whether it comprises distinct matters. 16 P. R. 1910=» 
16 P. W. R, 1910=4 P. L. B. 1910=5 Ind. Gas. 812 (102 P. R, 1895, F.). J 

i ,— instrument distinct matters/^ 

(1) Blsilnct matters, what ai»e. 

(a) Where a document was in these terms We the undersigned do agree with 
A to take and hire all that house, etc., at the yearly rent of d935. We also 
further agree that we will take all the stock in trade of grocery, etc,, and 
such part of the furniture, etc., as we shall think necessary at a fair valua- 
tion”, held that the demise and the agreement for the purchase of goods 
were distinct matters each chargeable with duty. Glayton v, Burten-^Shaw, 
5 B. and C. 41. K 

(5) At an auction sale of Isass-hold and copy-hold premises two separate lots were 
knocked down to the purchaser who signed the following memorandum 

“ I hereby acknowledge that I have this day purchased by public auction lots 
1 and 2 of the estates mentioned in the annexed particulars at ig245 (^150 
for lot 1 and £95 for lot 2) ; upon the refusal of the purchaser to oomplele 
the purchase, the premises were resold, and an action was brought to 
recover the difference o! the price, Held that the memorandum required 
two stamps, Wailing v. Harwood, 12 Jur. 48 Q. B, K-1 

fc) When several releases of separate causes of action are made to different parties 
by one deed {BeoS v. Beehs, 2 Ld. Raym, 1445) or several annuities are 
granted by one deed, it has been held that separate stamps are necessary, 
Addison. B 

{i) If any deed or instrument, operating as a conveyance on the sale of any pro- 
perty, shall operate also as a conveyance of any other than the property sold 
by way of settlement, or for any other purpose, or shall also contain any 
other matter or thing, besides what shall be incident to the sale and con- 
veyance of the property sold, or relate to the title thereto, every such deed 
or instrument is chargeable in addition to the duty to which it is liable as a 
oonveyanoe on the sale of property, with such further stamp duty as any 
• separate deed containing the other matter would have been chargeable with. 
Addison. 11 

(e) Whanavac a mortgage or other instrument chargeable with’ the ad wlorew 
mortgage duty is ooniained in one and the same sheet of writing, with any 
other mat ter or thing not incident to such mortgage or other Instrament, 
such deed or writing is chargeable with the same duties as such mortgage 
and such other matter or thing would have been separately charged with, il 
contained in separate deeds or writings I and where the same (contract} 
xespeotively shall be made, as a security for the payment of money, and also 

7 
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Any lastmmeat distinct matters 

for tilia transfer or ra-feraasfac of a share in any stooks or funds, the said 
ad valorem duty is charged in respect of each ; and in case tha same raspeo- 
tively shall be made, as a security for the payment or transfer, to diSeranfc 
persons, of separata and distiuot sums of mDuey, or shares in any.. .stocks or 
funds, the duty is charged for, and in respaofc of, each separata and distinct 
sum o! money or share in any of the stocks or funds therein spc-cifisd and 
secured, and not upon the aggregate amount thereof. Addison, M 

(f) Where numerous persons having surface and mining rights over lands in a dis- 
trict, executed an indenture in favour of a company granting a lioensa to she 
latter to prospect and work upon lands belonging to them individually and 
agreeing to sell or lease the mining rights thereon, if so ragulEad, held, the 
Instrument was ohargaabla with the aggregate amount of the duties with 
which separata instruments relating to the same matter would be charge- 
able. 2^ M. 176 » 10 M.L.J. 378 (F.B.). 0 

•fg) A deed contained two parts, one containing a promise to repay, with interest, 
a certain sum borrowed and the second a promise also to give a quantity of 
grain ; and, in a suit on the deed, the promisaa abandoned his claim as 
conoaraad the grain and confined his claim only to the other portion, as 
regards which the deed had been properly stamped. Held, he could so 
abandon his claim and recover, on the deed, the principal and interest 
without paying any stamp duty or penalty as regards nhe portion abandoned. 

^ B. 19. Bee, also, 12 W.R. 11 at p. 12 (F.B.)=4 B.L R.F.B. IB. P 

{h) Where sixteen diSerenfe persons borrowed a quantity of rice from a certain 
person and passed a single bond to the creditor showing how much was 
borrowed by each and the bond did not contain a joint engagement to pay 
the entire debt, heldt the instrument ought to be regarded as containing 
sixteen contracts liable to stamp duty as such. 10 B. 47. [D., 16 P.W.B. 

1911 = 16:P.R. 1910]. q 

(i) A power of attorney by several persons authorising the axeoutee thereof to do for 
them similar acts, in none of which they have a oomoaon interest, ought to 
be stamped as so many separate powers* of -attorney as share are executants. 

2 M.L.J. 178 R 

Cj) Powsr-of-attomey by several miraaidara of a village*— 'yide 15 M. 386 

under S. 2 (21), supra* B 

(&) Where, under the same instrument, a mortgagor relinquishes his title to the 
mortgaged property in favour of the mortgagee and also agrees to pay the 
G-overnment assessment on the land until the transfer of the land to the 
name of the mortgagee in the Ooilector’s books, the instrument will be liable 
to two stamp duties, one as a conveyance and the other as an agreement. 
16 B. 675. T 

U) Vakalatnamah by several persons jointly interested. See 9 M, 368 (F.B.I, 
under 8. 2 (21), supm. II 

imj Where several persona entacad into an agreement, under which the future 
surplus profits of thsir respective trades were to be transferred to a trustee 
to be held by him on certain trusts declared in the agreement, held, the 
deed was chargeable with duty as a declaration of trust (Art. 64-A posi) and 
also as an agreement (Art. 6 b, post)* 11 M. 216 (F.B.), See haraon 35 B. 
444«213 Bom. L.R. 646*11 Ind. Cas. 982. 1 

in) Acknowledgment by the principal cannot have the same legal efieofe as release 
by him to his rights to call for account, 31 M.L.J. 851=(19l?) M.W.N. 
121*6 L.W, 279 = 37 Ind. Oas. 974. W 

•(2) lot sepai?al;@ and distinct mattev. 

(a) 2!hs fact that a conveyance recites, for a single ooasidaratioo, Iha*" usual 
covenants of title will not render it chargeable with duty also an indemnity 
bond, such covenants being the ordinary incideasss o! a oonveyanos. 1 M- 
133 = 1 Ind. Jur. 128 (F. B.)* See, also, IS M. 160. X 

[h) A lease for a fixed period of years, providing for renewal of the same for a fur- 
ther period at the option of the leasee, after the' expiration of the original 
tarmt held not to be an instrumant relating to several distinct matters. 25 

H. 3. ^ 
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i.—'* Aoy mstrument distinct matters ^^‘^{Gontinued}> 

(c) Where a mortgage-deed cootained stipulations, on tha part of the mortgagor, 
to indemnify the estate against esponses inourred by tha mortgagee in 
proteofeing the title of the mortgagor, as against the oiaima of tha latter’s 
co-sharer, it is not, on shat acoount, liable to any additional stamp duty, 
the reason being shat such engagements are the neoessary Incidents of a 
mortgage-deed. 9 B. 435. Z 

{d) Where a document, termed a safe-deed, oontained an additional clause, whara- 
fcj the vender hypothecated certain other specifio properties as secuc-sy ?or 
the due peEiormanoe of his oovonants. Held, that the sale-deed was uo't an 
snsurument cemprising or relating to distinct matters within tha mc&aing 
of B. 5 and conssquentiy need not be stamped both as a sale-deed and as a 
mortgage. (1920; M.W.N 247 = 13 M. 365==38 M.LJ. 506 = 66 Ind. Oas. 
151 (F.B.) {41 M. 469. cverruled), K 

{e) An instrumeuc, otherwise properly stamped, does not become two iuotraments 
for purpessa of stamp for the simple reason that it is executed by two per- 
sons Jointly and dealt with as a single matter, 1 A.W.N. 318. Bee 17 A. 
55 = 14 A.W.N. Ii04, B 

(!) B, to whom A had agreed for a certain price to transfer tha mining rights in a 
certain property for a period oi 999 years, subject to the payment of certain 
rents and royalties, agreed to transfer those rights to 0, subject to the same 
conditions as to rents ana royalties, but lor an increased price. To carry 
this last agreement into effect, a lease was executed, but oonourrence of A 
amongst others was obtained to it : Held, that the mstrument was a single 
lease and liable to stamp duty as such. It was not a multifarious document 
within the meaning of 8. 6 of tha Stamp Aot embodying two leases. The 
ooDOurrenoe, which it was thought proper to obtain of several parsone other 
than the lessor, did not altar the oharaoter of the lease or the nature of the 
traesaotion, 14 C.W.N, 861 = 6 Ind. Oas. 762 = 37 0. 629. 0 

(p) The oonferaot in this case was comprised in bought and sold notes, each signed 
by the brokers and stamped under &Et. 43 of the Stamp Aot, with a stamp 
of 2 anuas. This contract contained a number of oonditions, one of which 
constituted the submission to arbitration, ffeld that the agraemonfe to 
refer any dispute whatever arising out of the contract to arbitration is a part 
cf the contract itself, and not a distinct matter within the meaning of 8. 5 
of tha Stamp Aot, and that tha documents together making the contraot 
were not chargeable with duty otherwisejthan as broker’s notes under Art. 43 
of that Act. 39 0. 669 = 16 Ind. Cas. 155 ; 10 S.L.R. 14 ; 35 Ind. Gas. 449 ; 
13 C.?/ N. 63 ; 1 Ind. Gas. 371. See, also. 40 0. 219. 0 

(h) Some villagers entered into an agraemenc to supply fish in consideration of an 

advance paid. The guesiions for determination were .*—(1) whether the 
agreement was one relating to sale of goods exclusively ; and (2) whether 
there was unity of oansidaraticn ; and (31 whether the document 
could be admitted in evidence. Beld, (1) that the agreement was not 
one relating to tha sale of goods exclusively, so as to bring it within 
soh, I, art, 5, Ex. (a) of Act 11 of 1899 ; nor (2) was it one oomprising or 
relating to distinct matters within the meaning of 8 5 ; and (S) that the 
Court has Juriadiction to admit the document on payment of duty and 
penalty as provided in 8. 35. 5 M.L.T. 135 (F.Br} = 19 M LJ. 35 = 2 Ind. 
Oas. 481. E 

(i) An agreement with a penal clause, by which tha obligor undertakes,* In the 

event of his failing to fulfil the conditions of tha agreement, to pay oartain 
amount as penalty o! the obligee, is chargeable, under 8. 7 of tha Stamp Act, 
with the stamp duty leviable on a bond for the amount of such penalty. 
Per Stuart, 0. J.— Pot the purpeaee of the Stamp Aot, the pen-^i clause In 
the agreement cannot be considered separately, as constituting a bond, but 
simply as one of the several subsidiary clauses making up the whole agree- 
ment, and the dooumant is only chargeable as an agreement, 2 
(F.B.) [Diss., 8 C. 284 S Doubiedt 9 A. 585, (F.B,)] p 

0} The contract of the principal was written first and signed by him on a stamp 
paper ; then commenced the contract of the surety on the same stamp paper 
and signed by him. MeM, the two together constituted but one inatrameot 
and ware liable to a single stamp duty. 5 B. 188 (F.B.) [S. 13 A, 66] . B 
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h — “ Any Instrument,, ....distinct matters (Concluded). 

(?;; A lease deed, providing that the lessee should pay rent? raonfib after month and’ 
that the lessor should repay, at the end of the lease term, money paid 
in advance by tha lessee by way of one month’s reni:, hdd to ba liable to 
stamp duty as a single transaction, vis., the Isose, and not as aa iBstrument 
dealing with two distinot matters, 26 M. 473. H 


Subject} to the provisions of the last preceding 

Instri,r 2 eats oom- section, an instrument so framed as to come 
iag w!tii:a several within two Or more of the descriptions ^ in 
sobedaie"!.^ Schedule I, shallj, where the duties charge- 

able thereunder are different, be chargeable 
only with the highest of such duties : 

Provided that nothing in this Act contained shall render 
chargeable with duty exceeding one rupee a counterpart or 
duplicate of any instrument chargeable with duty and in 
respect of which the proper duty has been paid. 

Legislative Changes— Prosincial. 

[For Bengal only].— In sectioa 6 of febe said Act,- 

(1) in the first paragraph, after the words and figures “ in Sche- 

dule I ” the following shall be inserted, namely : — 

or in Schedule as the case may ; 

(2) In the proviso, after the words “ one rupee ” the words " eight 

annas shall bo insortiedls and altar the words ” has boon 
paid ’* the following shall be addod, namely — 

“ unless it falls within the provisions of section G-A. ” — Bengal 
Act^ III of 1922. 

[For Madras only].— In sections of the principal Act, after the word 
and figure Schedule I ” the words, figure and letter ** or in 
Schedule LA as the case may be and after the words *' one 
rupee ” the words “ or one rupee eight annas as the case may 
he ’’ shall be inserted, — Madras Act^ 71 of 1922. 


[For the PuBjab only] .—In section 6— 

(1) between the word “ descriptions and the word in ” shall be 

inserted the word “ given ” and after the word and figure 
Schedule I shall be inserted the words, figure and letter 
“ and Schedule LA ; 

(2) in the proviso, after the words ** one rupee** the words ** and 

eight annas ** shall be inserted, and after the words ** has 
been paid ** the following shall be added, namely 

unless it falls within the provisions of section G-Af* — Punjab 
Act VIII of 1922. 
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[For Assam only]. — In section 6 of the said Act, — 

(1) in tha first paragraph, after the words and figure '‘in Sche- 
dule I” the following shall be inserted, namoiyj — 

*' or in Schedule LA, as the case may be ” ; 


(2) in the proviso, after the words *' one rupee ” the words '' eight 
annas'' shall be icseifeed. aid aiier tha words has been 
paid " the following shall be added, namely, — 

“ unless it falls uuithtn the promsions of section — Assam 

Act, III of 1022, 


[For the United Provinces only].— In section 6 of the said Act— 

(1) in the first paragraph, after the words and figure “ in Sche- 

dule I ” the following shall ba inserted, namely, — 

*' or in Schedule LA, as the case may he ; 

(2) in the proviso, altar the words " one rupee ” the words eight 

annas ” shall be inserted, and after tha words has been 
paid ” tha following shall be added, namely, — 

“ unless it falls loithin the provisions of section 6-AL — ?7.P. Act, 
V of 1928. 


NOTES, 


■Old lets 

Act 1 of 1879 S. 7 (2). 

AU XVin of iSC9 S. 4 ( 1 ). 

“ lasirameat descriptions,” 

ID I^ease and Mortgage, 

Where a dooumenfe is so framed as to constitute a lease, as also a mortgage, on the 
part of the lessee, so far as the eaouring of the payment o? the rents due and 
tha performance of the engagements under the lease are ooaoerned, it would 
fall within the purview of this section, as an instrument relating to tha same 
transaction but falling within two or more description in 8oh. I and be 
ohariceable with the highest duty. 17 A. 56 (F.B.) ; 8 0, 264 — 10 
G LB. 33 |F.B.}. I 

p) Mortgage deed and bond. 

Where a document is so framed as to constitute a mortgage-dead as also a bond 
and the deed relates to a single transaction, lb would fall within the purview 
of this section. 9 A. 585 (Per Stuart, CJ, and Straight and Erodhuist, 
I (2 A. 654, diss.) $ 

(S) Shahjog Handi— Payable after a yeap— Stamp as on a bond, 

A Shahjog Hundi comes under S, 6 and is chargeable with the higher of two duties 
mentioned in the sohednle. If such a hundi be drawn for a period of more 
than a year, the stamp duty payable is similar to that on a bond* 22 C,D. 
J, 22s»33 Ind. Oas. 247. K 

14) Booght and sold note containing a tesm providing fo« reference of diapmtes 

to arbitfation. 

A«— does not come within the section, 39 C, 669, But see contra 40 C. 219«»I7 
O.W.N, 395*18 Ind, Oas, 978, L 
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Section 6-A. 

[Newly added hy various Local Legislatures.] 


[For Bengal«only]. — 


Payment of Ben- 
gal Stamp duty on 
oopiesj counterparts 
or duplicate when 
that duty has not 
been paid on the 
piinolpal or original 
instrument, 


6-A. (1) NofewithstandiDg anything contained 

in i^section 4 or 6 or in any other law, unless it Is 
proved that the duty chargeable under the Bengal 
Stamp (Amendment) Act, 1922, has been paid — 


(a) on the principal or original instrument as the case may bOj or 


{b) m accordance with the provisions of this section, 


the duty chargeable on an instrument of sale, mortgage or settlement 
other than a principal instrument or on a counterpart, duplicate or copy of 
any instrument shall, if the principal or original instrument would, when 
received in Bengal, have been chargeable, under the Bengal Stamp 
(Amendment) Act, 1922, with a higher rate of duty, be the duty with 
which the principal or original instrument would have been chargeable 
under section 19* A. 


(2) Notwithstanding anything contained in any law, no instruments 
counterpart, duplicate or copy chargeable with duty under this section 
shall be received in evidence as properly stamped unless the duty 
chargeable under this section has been paid thereon : 


Provided that a Court before which any such instrument, counter- 
part, duplicate, or copy is produced, may, in its discretion, permit the duty 
chargeable under this section to be paid thereon, and may then receive it 
in evidence , — Bengal Act, 111 of 1922, 


[For the Punjab only].— 

Payment oi tbe 

Punjab 8tams> (iufey 6-&, (1) Notwithstanding anything contained 

on oopiss, counter- Jq section 4 or 6 or in any other law, unless it 
whan thafdSy has *8 proved that; the duty chargeable under the 
not been paid on the Indian Stamp (Punjab Amendment) Act, 1922, has 
priodpal or original been paid — 
msiiument. 

(a) on the principal or original instrument at the case may he, or 
ib) in accordance with the provisions of this section, 

the duty chargeable on an instrument of sale, mortgage or ^ settle- 
ment other than a principal instrument or on a counterpart, duplicate or 
copy of any instrument shall, if the principal or original instrument would? 
when received in the Punjab have been chargeable under the Indian Stamp 
(Punjab Amendment) Act, 1922, with a higher rate of duty be the 
duty with which the principal or original instrument would have 'been 
chargeable under section 19-A, 

(2) Notwithstanding anything contained in section 35 or In any 
other law, no instrument, counterpart, duplicate or copy chargeable with 
duty under this section shall be received in evidence as properly stamped 
unless the duty chargeable under this section has been paid thereon : 
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S, 6-A— Newly added by various Local Legislaturesi 

Provided thafc a Court before which any such Inakument connler- 
part, duplicate or copy is produced, shall permit the duty chargeable 
under this section to be paid thereon, and shall then receive il 
in evidence . — Punjab Act, VIII of 1922. 

[For Assam only].— 

Paymeut of 
Assam Slsamp duty 
on oopies, oountec* 
parts or dupJioafces 
when that duty has 
not besD paid od the 
principal or original 
mstrumenfe. 

(a) on the principal or original instrument as the case may be, or 

(5) in accordance with the provisions of this section, 

the duty chargeable on an instrument of sale, mortgage or settlement 
other than a principal instrument or on a counterpart, duplicate or copy 
of any instrument shall, if the principal or original instrument would, 
when received in Assam, have been chargeable, under the Assam Stamp 
(Amendment) Act, 1922, with a higher rate of duty, be the duty with 
which the principal or original instrument would have been chargeable 
under section 19-A. 

(2) Notwithstanding anything contained in any law, no instm- 
ment, counterpart, duplicate or copy chargeable with duty under this 
section shall be received in evidence as properly stamped unless the duty 
chargeable under this section has been paid thereon : 

Provided that a Court before which any such instrument, counter- 
part, duplicate, or copy is produced, may, in its discretion, permit the 
duty chargeable under this section to be paid thereon, and may then 
receive it in evidence . — Assam Actt III of 1922. 


6* A. (1) Notwithstanding anything contained 
in section 4 or 6 or in any other law, unless it Is 
proved that the duty chargeable under the Assam 
Stamp (Amendment) Act, 1922, has bean paid — 


[For tlhe United Provinces only].— 


Payment: of tfce 
Uniled PEovinoea 
Stamp duty on 
Qopies* oounterpaifca 
or duplicates when 
that duty has not 
bean paid on the 
pEiucipa! or origmal 
instrument. 


6-A. (1) Notwithstanding anything eontamed 
in section 4 or 6 or in any other law, unless it is 
proved that the duty chargeable under the United 
Provinces Stamp (Amendment) Act, 1928,^ has beeti 
paid — 


(<x) on the principal or original instrument as the case may be, or 

(&) in accordance with the provisions of this section, 

the duty chargeable on an instrument of a sale mortgage or settle- 
ment other than a principal instrument or on a counterpart, duplicate or 
copy of any instrument shall, if the principal or original instrumenl 
would when received in the United ProvinoeSi have been chargeable 
' under the United Provinces Stamp (Amendment) 'Act, 1923# with a higher 
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rafca o£ dufiy'ba the duty wifeh which the principal or original mstruoaenb 
would hava been ehargeabla under section 19-A. 

(2) NobwithstandiDg anything contained in any law, no instrument, 
oountarpart, duplicate, or copy ehargeabla with duty under this section 
shall be received ia evidence as properly stamped unless the duty charge- 
able under this section has been paid thereon : 

Provided that a Oourt before which any such instrument, counter- 
part, duplicate or copy is produced, may, in its discretion, permit the 
duty chargeable under this section to be paid thereon, and may then 
receive it in evidence. — V. P. Act, V of 1928. 


T. (1) No contract for sea-insurance (other than such 
insurance as is referred to in section 606 of 
Poiioisa of sea- the Merchant Shipping Act, 1894), shall be 
insutanoe. valid unless the same is expressed in a sea- 

policy 

(2) No sea-policy made for time shall be made for any 
time exceeding twelve months. 

(3) No sea-policy shall be valid unless it specifies the 
particular risk or adventure, or the time, for which it is 
made, the names of the subscribers or under-writers, and the 
amount or amounts insured. 

(4) Where any sea-insurance is made for or upon a 
voyage and also for time, or to extend to or cover any time 
beyond thirty days after the ship shall have arrived at her 
destination and been there moored at anchor, the policy 
shall be charged with duty as a policy for or upon a voyage, 
and also with duty as a policy for time. 


notes. 


Old icti 

Aci I of 1879 .*—8. 7 fa)— Same as above. 

Act XVlIl of corresponding provision. 


I.— “ Unless the same Is expressed in a sea^^policy/* 

ISoiitMet fd!? maviiie Insumnce— Musli be in wdting— 0]*al Oontracl not enfor- 
eeable— Plea i>alseii In a|ipe!late Ooact entertalaeil, 

XJuiet seolion 7* a ooafeKaofe for sea iosacanoe masl; be embodied In a wrifeten sea 
policy, and an oral contract tot marina Insumnce cannot be recognized nor 
enforced by the Oonrt, Wbera a contract is ceqaired by statute to be In 
writing, a plea as to Us Invalidity based upon want of wriiiiog oan be raised 
loy tba irst time even before the Privy Council and must be entertained, 
33A.IiJ.’m M 
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8. (1) Nobwithsfcandiag anything in this Act, any 

local authority raising a loan under the 
Bonds, debentures provisious of the Local Authorities Loan 
or other ssourisies 1879, Or of any Other law for the time 

under Acs XI, 1S79 oeiug lu lorce, by the issue oi bonds, deben- 
tures or other securities, shall, in respect 
of such loan, be chargeable with a duty of [one per 
ceatuui ! on the total amount of the bonds, debentures or 
other securities issued by it, and such bonds, debentures or 
other securities need not be stamped, and shall not_ be 
chargeable with any further duty on renewal, consolidation, 
sub-division or otherwise. 

(2) The provisions of sub-section (1) exempting cer- 
tain bonds, debentures or other securities from being 
stamped and from being chargeable with certain further 
dut}’’ shall apply to the bonds, debentures or other securities 
of all outstanding loans of the kind mentioned therein and 
ail such bonds, debentures or other securities shall be valid, 
whether the same are stamped or not : 

Provided that nothing herein contained shall exempt 
the local authority which has issued such bonds, debentures 
or other securities from the duty chargeable in respect 
thereof prior to the twenty-sixth day of March, 1897, when 
such duty has not already been paid or remitted by order 
issued by the Governor General in Council. 

(3) In the case of wilful neglect to pay the duty 
required by this section, the local authority shall be liable 
to forfeit to the Government a sum equal to ten per centum 
upon the amount of duty payable, and a like penalty for 
every month after the first month during which the neglect 
continues. 


Legislative Changes— Imperial, 
ly The words “ one per oentam ’’ were substibalied for the words 
“ eight annas per centum ” by Act VI of 1910, S. 2. 

NOTES. 


Old Acts : — 

Act I of 1879 S. 7 (6). 

Act X7I1I of 1869 ',—No corresponding provision. 


Power to reduce, 
remit or oompouod 
'duties* 


9. The Governor General in Council 
may, by rule or order published in the 


Gazette of India, 

(a) reduce or remit, whether prospectively or retros- 
pectively, in the whole or any part of British 


8 
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India, the duties with which any instruments 
or any particular class of instruments, or any 
of the instruments belonging to such class, or 
any instruments when executed by or in 
favour of any particular class of persons, or by 
or in favour of any members of such class, are 
chargeable, and 

(b) provide for the composition or consolidation of 
duties in the case of issues by any incorporated 
company or other body corporate of debentures? 
bonds or other marketable securities. 

Legislative Changes— Provincial. 

[For the Punjab only], — In clause (a) of section 9 between the word 
" chargeable ” and the word “ and shall be inserted the 
following proviso, namely : — “ Provided that with respect to 
instruments which are chargeable with duty under Schedule 
I- A, such reduction or remission may, by notification, he 
granted by the Governor in Council ” — Punjab Act, VIII of 1922. 


NOTES. 

Old Acts 

Act 1 of 1879 S. 8 (a). 

Act xvm 0 / 1869 :—S. 16. 

B. — Of stamps and the mode of using them. 

1 0. (1) Except as otherwise expressly provided in this 

Act, all duties with which any instrument are 
Duties how to be chargeable shall be paid, and such payment 
shall be indicated on such instruments, by 
means of stamps — 

(a) according to the provisions herein contained ; or 

(5) when no such provision is applicable thereto, 
as the G-overnor General in Council may 
by rule direct. 

(2) ^ The rules made under sub-section (1) may 
among other matters regulate, — 

(a) in the case of each kind of instrument — the- 
description of stamps which may be used ; 

(Jb) in the case of instruments stamped with im- 
pressed stamps — the number of stamps 
which may be used ; 
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(c) in the case of bills of exchange or promissory 
notes written in any Oriental language — 
the size of the paper on which they are 
written. 

MOTES. 

Old icte 

Act 1 of 1870 S. 9. 

Act XVin cj 1869 '.—Si, 51, 19 and 50. 

“ Sub-sectloa 2.’’ 


(1) Scope. 

Bee 5 B. 188 (P.B.), N 

(2) PFo-BOle vi*itteii on two impressed sheets, 

A pro-note, which under a rule issued by the Governor-General in Council under 
S. 9 of Act I of 1879 (8, 10, para 1 of this Act) ought to have been written 
on one impressed sheet but which was written on two stamps shown 
together, held not duly stamped and hence inadmissible in evidsno®. 73 
P.K. 1886. 0 

id] Beed written on two stamp papers, admissibility of. 

A deed of sale requiring a stamp of Rs, 20 but written on two Ten Rupee stamped 
papers, held admissible in evidence without payment of a penalty. 64 P.R. 
1874 lOverniled, 26 P.R. 1876.] P 

(4) Several sheets of stamped paper. 

could be Joined together, but a portion of the instrument should be written 
on each of such sheets, 51 Ind. Cas. 88 = 23 C.W.N, 534 = 29 C,D<J. 305; 
see 4 L.B.R. 320. Q 

(5) Bond written partly on one and partly on another stamp paper — Admis^ 

slbility in evidence. 

A bond written partly on one and partly on another stamp paper, the two aggre- 
gating the prtoper stamp leviable — was tendered in evidence without the 
oertifioata required by S. 49 of the General Stamp Act. Reld^ that there 
was a deficiency of stamp on the bond and therefore a liability to 
the penalty, and that the deficiency must be held to be equivalent to the 
difierenoe between the value of the stamp on one of the papers and the 
whole value chargeable. 7 M.H.C. App. 36. R 

(6) Pro-note payable otherwise than on demand. 

^ suffi uot ezcoeding Rs. 200 but not more than one year after date 
and requiring a stamp of two annas, may be written on an impressed sheet of 
the value of two annas, though such impressed sheet bears the word 
thereon, The efieot of Government Notification No, 2955/1-13-1882 
is not to prohibit pro-notes, other than those chargeable with a duty 
of 6, 10 or 12 annas, being written on impressed sheets bearing the word 
'* thereon. 13 A. 66=10 A.W.N. 233. [JP., 21 P.R» 1891.] S-T 

(7) Promissory not® on impressed baadi paper, 

A promissory note for Rs. 4,300, written on an impressed hundi paper for Rs. 3, 
• was correctly stamped and did not contravene rules framed under the Stamp 
Act, The rules under S. 9 of the Stamp Act <I of 1879), require that a 
document, such as the above, must be written on an impressed sheet. They 
render it compulsory that promissory notes chargeable with a duty of 6, 10 
or 12 annas must be written on a hundi paper ; but that does not imply 
any prohibition against other promissory notes also being so written, as 
the hundi papers are also impressed sheets. 14 M, 32. [Fa 21 R 
R.1891.] ^ ^ 
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Use o{ adkeaive 1 1 . The following instruments may be 

stamped ^ with adhesive stamps, namely : — 

(a) instruments chargeable with the duty of one 

anna ^ [or half an anna] , except part of 
bills of exchange payable otherwise than on 
demand and drawn in sets ; 

(b) 3 bills of exchange, cheques and promissory notes 

drawn or made out of British India ; 

(c) entry as an advocate, vakil or attorney on the 

roll of a High Court ; 

(d) notarial acts ; and 

(e) transfers by endorsement of shares in any in- 

corporated company or oilier body corporate. 

Legislative Changes — Imperial. 

The words or half an anna ” were inserted by Act V of 1S06. 

Legislative Changes— Provincial. 

fPor Bombay only].— In clause (a) of section 11, before the words 
“ one anna, ” the word “ tioo annas ” shall be inserted — Bom. 
Act, II of 1922. 


NOTES. 

Old lets 

Act 1 of 1879 : — S, 10 — Same as above except the italioised portion. 

Aat XYIll of 1869 S. S (a), 

l.— “ May be stamped,’' 

(1) Effect of stamping with hnpresaed stamps. 

Though a pro-note payable on demand may be stamped with an adhesive stamp, 
under this section, it does not necessarily ioliow that, if it is stamped as a 
hundi (i.e.) vfiittan on an impressed stamp provided for a hundi, it is 
stamped improperly so as to render it inadmissible in evidenoe. 
5 A.W.N. 317. y 

(2) Caacellailon of stamp on buadl at delivery. 

The execution of a is not complete until delivery thereof. If, therefore, it 
is stamped at the time of delivery and the oanoellation of stamp also takes 
plaoe at that time it would be sufSoient, 19 B. 635. IS 

2.—" Chargeable with the duty of one anna," 

(1) Bill of Exchange for Rg. 500 payable otherwise than on demand. 

A— must be stamped with an impressed stamp of six annas ; otherwise it is not 
duly stamped. 8 0. 721. X 

<2) Handl for Ri. 3S0 payable otherwise than on demand. 

A eannot be stamped with an adhesive stamp. 3 M. 173. X 
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J.— •“ Sub section (b) 


Implication of words. 

The woids ** drawn or made out oi Bcitieh India ” in ol, (5| of B. 10 of the Stamp 
Act c! lS‘i9, apply to the entire clause, 2 M. 173. Z 


1 2 . (1) ^ (a) Whoever affixes any adhesive stamp to 

any instrument chargeable with duty which 
has been executed by any person shall, when 
affixing such stamp, cancel the same so 
that it cannot be used again ; and 


Cancellation 
adhesive stamps 


(&) whoever executes any instrument on any paper 
bearing an adhesive stamp shall, at the time of 
execution unless such stamp has been already 
cancelled in manner aforesaid, cancel the same 
so that it cannot be used again 


(2) Any instrument ^ bearing an adhesive stamp which 
has not been cancelled so that it cannot be used again, shall, 
so far as such stamp is concerned, be deemed to be unstamped. 

(3) The person required by sub-section (1) to cancel 
an adhesive stamp may cancel it by writing on or across the 
stamp his name or initials or the name or initials of his firm 
with the true date of his so writing, or in any other 
effectual ® manner. 


NOTES. 


Old Acts 

Act I of 1879:— B. 11 . 

Act XVm of 1869 :—8s. 31 and 33, 

f.— “ first paragraph,'^ 

(1) IppIlcahlUty of irst paragcaph. 

The firsfe paragraph of thia seotioB applies to oases in which the iasfcrumenl 
chargeable with duty may be stamped after exeoutiOB* A receipt to a salary 
bill of a Government Official is an instrument which ought to be stamped 
before or at the time oi its execution, lU therefore, it is not stamped and 
the stamp not cancelled before execution, the executant will be guilty of an 
offence under S. 62 of this Act (para 1, 8. 61 of Act I of 1879), 9 A. 210*® 
A.W.N* (1887) 5. & 

(2) Idheslve stamp— Slasnp not cancelled— Bocament deemed to he unstamped. 

Whlre a hand note was executed bearing an adhesive stamp of one anna and the 
stamp had not been cancelled as required by law thi document must be 
treated as an unstamped document and is inadmissible in evidence, 60 lad. 
das, 662 ; see hereon 10 P.R. 1912 , B 

(8) Inalf ament hearlnl stamp not cancelled. 

Ho decree can be passed on an — 2 IitB.B, 103. 


G 
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2 .— the time of execatioa,^'^ 

(1) Oancellatlon ol stamp on fsundl at del!Yei*sr. 

See 19 B 635 undai: 8. 11, supra, D 

(2) Noil'Caiicellattott of stamp. 

I! a stamp on a peo-nofee be not oanoelled at, the time of esecation, il will be 
treated as an unstamped dooumenfe and will not be received in evidf-nce ; bat 
evidence aliunde may be received for the purpose of proving tlia origioal 
consideration, if any. A.W.N. (1906) 9 = 3 A.L.J. 25-28 A. 2S^ (7 C. 
256, F.) ; see U B. 102. " g 

(3) Stamp not cancelled, 

A bundi, the stamp on whioh was not cancelled at the time of its execution, is not 
admissible m evidence. 169 P.L.R, 19i2«072 P.W.R. 1912 = 16 Ind 
Cas. 834. g 


3 . — “ Cancel the same agaia,"^ 

fl) Effect of non-cancellation. 

A cote or memorandum of goods sold falling within art. 43 o! the Act (46 of Act 

1 of 1879) being chargeable with a duty of one anoa, the stamp chereon 

oughi to have been oanoeiled at the time of execution, If not, it will be 
treated as an unstamped document and will be inadmissible in evidence. 
Nor can evidence other than ihe note itself be received relating to the 
tranaaofeion. 14 B. 102. 0 

(2) Promissoipy note headng nncancelled stamp. 

A promissory note bearing a stamp not oanoeiled as required by law is inadmissible 
in evidence under S. 35 of the Indian Stamp Act, A Court which gives a 
decree on such a document acts contrary to law. (U B. 102, 18 B ?69 W ) 

2 L.B.R. 103. IDks., U.B.R. 1909, Stamp, 3.] ‘ H 

Any iastrameni.^^ 

Stamps not properly cancelled— Inadmissibility in evidence. 

Where the stamps on a hundi ware not propely ciinoalled as required by 8. 12 of 
the Stamp Act : Held, that the hundi is not admissible in evidence. 18 P. 
R. 1912==*65 P.W.R. 1912 = 15 P.L.R 1912=14 Ind. Gas. 512, (28 B, 432 I 
66 P.R. 1906 ; 26 A. 178 ; 28 A, 298, B.) I 

5.—“ Person required eifectualJ^ 

it) What does not amount to cancellation. 

(a) The mere drawing of two parallel lines across a reoaipt stamp affixed to an 

instrument is not such a canoeliation as to make the stamp one that could 
not be used again. 28 B. 432 = 6 Bom, L.R. 436. J 

(b) Drawing a line with a blue pencil no cancellation. 23 M.L J. 273 = 12 M.L.T. 

122= 16 Ind, Cas, 96. K 

(2) Di’awing two lines acf OSS the face of an adhesive stamp -Effect— ippellate 
Court’s power to question admissibility of document admitted by Couft of 
gfit Instance. 

It seems that the drawing of two linea across the face of an adhesive stamp on a 
document amounts to such oanoelJation as is required by 8. 12 (B) ot the 
Indian Stamp Act. (28 B. 432, 6 Bom, L.R, 436, doubted), -^Where a 
document, on which » suit is brought, is filed with the plaint, and is 
admitted In evidence in the first Court without demur or objaction, held, 
that objeotioii to its inadmissibility cannot, under lha oircumslanoes of the 
case, be raised in the appellate Oourfe. (139 P.R. 1890 ; 2 P.R. 1881 ; 24 B. 
360* S.) No order with regard to the stamp having been made in this case 
by the Court of first instance, 8. 61 of the- Act is inapplicable. lOS P,B. 
1908=207 P.W.R. 1908. 880 14 3,102. , L 
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5, Person requited effectual '"--{Gondii&ed]. 

43) ldliesl¥e stampi lines difawn oa, effect of. 

Where the stamp od a pro-oote or a receipt was oancalled by having lines drawn 
aorosB it in dlfiereut directions, each line eitending more or less beyond the 
edges of the ssamp on to the paper on which the document was written, 
liddi that the adbe'^iva stamps on the docomeot in question had been 
oanoelled in a suSioiently efieotual manner. The question v/hether the 
requirements of law about the oanosliation of stamp had os had not been 
sutdoiently complied with was to be determined upon the examination of 
the document concerned in each particular case. (iOS P.S. 1908, Appf*) 
15 0.0. 68 = 15 lod. Gas. 202. M 

(4) Mhesi¥e stamp—Mode of caoccllation. 

Drawing of lines across an adhesive stamp with the intention of oanoelling it is an 
effective canoeilation. This section does not make it obligatory that a 
stamp should be so oanoelled as to make its use again a physical imposei- 
biliby. Where an ordinary conscientious man would on seeing it would 
come to the conoiasion that it had been once used, it is sufficient. 66 lad. 
Oas. 5 = 16 S.L.R. 3i ; 41 A. 69 = 17 A.L.J. 19 = 52 Ind. Cas. 974 = 

1 U.F.L.R. 29. 1 

(5) Inteutlot! to cancel muse he cleat?. 

See 3 L.L.J. 170 = 60 Ind. Gas. 599. 0 

(6) Cancellation of stamp if ppopefiy effected by drawing diagonal lines across It. 

The question of the effective cancellation of a stamp is purely a question of fact to 

06 decided by examination of the stamp itself, and a oanoallation of the 
stamp by drawing diagonal iinea across it, their ends extending on to the 
paper, is an effectual one within the meaning of this section. 148 P,B* 
1919 = 54 Ind. Gas, 976. P 


1 3, Every instrument written upon paper stamped 
with an impressed stamp shall be written in 
such manner that the stamp may appear 
on the face of the instrument ^ and 
cannot be used for or applied to any 
other instrument. 


Instruments 
stamped with im- 
pressed stamps how 
to be written. 


NOTES. 

Old lets l— 

Act I of 1879 :—S. 12. 

Act XVIII of 1869 No corresponding provision* 

I.— “ On the face of the instrument*^' 

|1) Document begun on the reverse of an Impressed stamp, 

A- — “dees not fall within the prohibitory words of the aaotion. It is not necessary 
that tbs document should commence on any parbicular side of a stamp 
paper, the only thing prohibited by the section being the writing of the 
document in such a manner as to deface the stamp or to render a second use 
of the stamp possible, 5 B. 188 (F.B.) j 7 M. 176 Q 

42) Insftoinent! wholly written on one impressed sheet—lnothei? sheet added to 
make up deficiency in value— Not duly stamped— Inadmissibility. 

Where two impressed sheets have been used to make up the amount of duty charge- 
able in respect of a promissory note, but the whole of the instrument has been 
weittan on only one of the sheets : Beldt that the instrument was not 
duly stamped because it offended against the provision of 8. 13 and rule 7 of 
the rules framed under 8. 76 and that it was therefore not admissible In 
©videnoe. 15 M.L.T. 203=23 Ind. Gas, 110. B 
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1 4. No second instrument * chargeable with duty 
Only one instm- ^hall be written upon a piece of stamped 
ment to ba on same paper upon which an instrument chargeable 
with duty has already been written ^ : 

Provided that nothing in this section shall prevent any 
endorsement which is duly stamped or is not chargeable wdth 
duty being made upon any instrument for the purpose of 
transferring any right created or evidenced thereby, or of 
acknowledging the receipt of any money or goods the pay- 
ment or delivery of which is secured thereby. 


NOTES. 


OM Acta ■ 

Act I of 1879 8. 13. 

Act XVJIl of 1869 :'^No provision, 

/. — '^Second iBstrumemt.^^ 

(1) Siadoi^semefit of trasssfer of a bond. 

An properly stamped, requires a stamp and such endorsement may be stamped 

onder 8. 35, para. 1, 17 B. 687 (F.B.). See hereon, also, 13 B. 281; 
4 A. 462 S 

(2) Contract by principal and surety on same paper. 

See 5 B, 188 (F.B.), cited under S. 5, supra, T 

(3) Bond duly stamped— Effect of rise of price of grain, 

A bond for delivery of grain at a certain price prevailing at the date of its exe- 
cution will ba a properly stamped instrument notwithstanding the fact that, 
at the date of a suit thereon, a larger sum becomes recoverable owing to febe 
rise In the market o! price of grain of the same quantity, 13 0, 268, T-1 

(4) Eeference executed In favour of sole arbitrator— lasartton of the name of 
another arbitrator before acceptance by the former. 

Where the parties, who bad executed on a stamp paper a reference to a sole arbi- 
trator, inserted, before the sole arbitrator bad accepted the reference, the 
name of another person as a oo-arbitrator and initialled the siteration. 
Held that the insertion above mentioned did not const-irate the agreement a 
second inatrument, 8 S.L B, 302=a29 lad. Oas, 602. II 

(6) Second instrument— Bill of Exchange— Acceptance by drawee— Period of 
paymens extended by drawer and accepted by drawee— Fresh stamp 
necessary. 

Where a bill of exchange is accepted by the drawee, but is not mss on the due 
date, and the time of tbs bill is extended by tne drawer and re-acoeptad by 
the drawee, such altered bill is a second instrument and requires to be 
stamped afresh under 8. 14. 27 Bom. Ci.K. 81. 

UpQB wbtcb„,„,wtittea,'^ ^ 

E!idorseiiiei!ii of release on a sale-deed. 

A sale-deed lor 100 rupees written on an impresaad stamp of the value of one 
rupee bore on its back an endorsement of release. Beld, that the writing 
of the endorsement on the back of the stamp was not illegal ; that the 
endorsement required to be stamped as a release and that it oould be validat- 
ed by a oerlifioate under S. 42 (1) on receipt of stamp duty and penalty. 
11 M. 40 (f ,B.). 1' 
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insttnment writ- 1 5« Every instrument written in eon- 

^ioB°i3oiilllemea travention of section 13 Or sectiou 14 shall 
unstamped. be deemed to be unstamped K 


NOTES 

Old lets 

Act I of I57S>:-S. 14. 

Act XVIII of 1869 No provision. 

f Every unstamped*^ 

(1) CoMYefance aisd release—Stamp. 

Where a conveyanoe fer Ra. 100 was written on tbe face of a one rupee stamped' 
paper and a release on the back of tbe paper, tbe first instrument should b© 
considered to have been writteui executed, and stamped, aooording to law, 
Tbe second instrument can be validated on payment of tbe deficient stamp 
duty and tbe penalty. II M. 40 (F.B.). Bae 5 B. 188 ; 17 B. 687. W 

(2) Promissory Note— Material alteration— Fresh stamp if necessary. 

Any material alteration in an instrument with the oonaeot of tbe parties, vacates' 
the original instrument and makes it a new instrument liable to a fresb 
stamp duty, unlfse the alteration was made before issue, or in order to 
correct a mistake, or to supply an omission and in fortharanoe of the 
original intention of the parties. 11 Bur. L.T. 267»50Ind. Gas. S17, X 

(3) Complete lease executed and registered— Second lease substituttu^ new terms 

for the old— Stamp duty. 

See 20W.R. 36. But see 37 A. 264, T 


1 0, Where the duty with which an instrument is 
, chargeable, or its exemption from duty, 
eno mg u y. depends in any manner upon the duty 
actually paid in respect of another instrument, the payment 
of such last-mentioned duty shall, if application is made in 
writing to the Collector for that purpose, and on production' 
of both the instruments, be denoted upon such first mentioned 
instrument, by endorsement under the hand of the Collector 
or in such other manner (if any) as the Governor General 
in Council may by rule prescribe h 


NOTES. 

Old iota 

Act I 0 / 1S79 :-8. IB. 

let X7in of 1869:— Art. 16, Sch. II. 


I,— “ Collector prescribe,^* 

lulss'-li’i'egulafily, 

Bee 7 N.Ii.R. 10 Ind. Gas, 703. 

9 


% 
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C. — Of the time of stamping instruments. 

17. All instruments chargeable with duty and execut- 
instruments exa 6*^ by any person in British India shall be 
outed in Btitiah Stamped ^ before or at the time of exe- 
, eution 2. 


NOTES, 

0W lets 

Act I of IS79 S, 16. 

Act XYIIl of 1869:-^No cotresponding provisiont 


i.-— “ Stamped X 


>Meaiiieg of the term * stamped ’ . 

It means * stamped ’ not only with a stamp of the amount requiced by law but 
also in the manner prescribed by law. 6 Bom. L.B. 699. See hereon 24 M. 
269 ; 11 0.0. 162 ; 3 M. 251. 1 

2.-—“ Before or at the time of execaiion^’’^ 

{!) Ciyil Courts not bound to enquire at what time inatrament was stamped.; 

See 24 W.R 198 *, 9 O.L.R. 272. B 

|2) Stamping of a Hundi. 

See 19 B. 635, noted under S. 2 (11), supra, 0 

i2) Receipt stamped subsequent to execution. 

A but before production in Court in evidence is not>nly not stamped but is not 

admissible in evidence. 13 B. 484. C-1 

( 4 ) Fost stamped bond—Representatlires of grantor of bond. 

A bond stamped after the grantor’s death is valid against his heir. The personal 
representatives or other persons claiming as kindred of one deceased 
grantor occupy, for the purposes of Reg, XVIII of 1827, the same position 
which the deceased would have occupied had he been alive. It is not oocreot 
to say that such representative or kindred of the deceased is a third party 
within the meaning of the Regulation. According to Bogiiah law, the 
executors or administnators of a deceased person are implied in himself, and 
so far at least as regards the enactment ia Reg. XVIII of 1827, the same 
rule applied to personal representatives of a deceased Hindu or Muham- 
madan. IF., 5 B.H.C.A.O. 217,] 1 B.H.O. 62. D 

'^(5) Stamp affixed aften aignatui*e. 

It would not matter much even if the stamp were affixed and cancelled after 
signatures if the signing of the instrument and the affixation of the stamp 
were almost simultaneous for ail practical purposes, 24 M. 259. E 

(6) Hundi drawn in Bnltlsh India but payable at Golombot 

A does require to be stamped with an Indian stamp before or at the time of 

execution. Gasa in which it was held that, though such a document is 
inadmissible in evidence, if unstamped till long after exeoutioni whan once 
the lower appellate Court received it in evidence, though erroneously, the 
admissibility thereof in evidence, could not be questioned in feoond 
appeal. 5 M. 220. f 

|7) Bill with words * received payment.* 

A printed underneath and containing the aignature of the firm issuing the same 

below such words is a receipt and ought to be stamped at the time of the 
firm signing it, 1 B.B.R, 281, ft 
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2, — ^'Before or at ibe time oi execuiioa ^^’--{Goncluded], 

IB) AckEOwledgmsEl: of debt — Execotioa of Bukka, 

The deiendaot executed two ruhkas for certain sums of money borrowed from the 
plaintiS on the 30feh Juneaud the ISth July, 1893. On the 22ud November, 
1895, an aoocont was made of the money due to the plamtiS from the 
defendant in respect of the two ruhkas and for the sum found due up to the 
said date ; the defendant executed a ruhha in which the debts due on the 
first two ruhkas were mentioned and acknowledged in the following terms : 

“ Mubligh 12,937-14: 0 Tarikh 22nd November 1895, aj tah baki ntkle 

wuh wajih'Ul ada /lat.” This rukka bore a one anna adhesive stamp. 
Heidi that the acknowledguianfi of the balance found due in the rukka was 
an acknowledgment within the meaning of art. I, soh. I, Act I of 1879, and 
was stamped at the time of execution, within the meaning of 8. 16 of that 
Act. 3 0.0. 195 [BeL on, 6 O.G.ae ; EajpL, 7 0.0. 166; D., 11 O.G. 152]. H 


I 8. (1) Every instrument chargeable 

with duty executed only out of British 
India, and not being a bill of exchange, 
cheque or promissory note, may be stamped 
within three months after it has been first 
received in British India. 

(2) Where any such instrument cannot, with 
reference to the description of stamp prescribed therefor, be 
duly stamped by a private person, it may be taken within 
the said period of three months to the Collector, who shall 
stamp the same, in such manner as the Governor General 
in Council may by rule prescribe, with a stamp of such value 
as the person so taking such instrument may require 
and pay for. 


loskumeufes other 
than bills, cheques 
and notes executed 
out of British 
India i 


NOTES. 

'Old Acts 

Act 1 of 1879 17. 

Act XVIII of Z869 !— S. 24 (c) corresponds to both the paras of the present 
section 18 > 


1.-—“ Z asirumeats»nMfitish ladiat'' 

Penalty. 

(а) Document in reality a Policy of sea-insurance. See 19 B, IBO# cited under 

S. 2 (20), suprai I 

(б) No penalty is recoverable under Act I of 1879 if document executed was at a 

time when the said Act was in force. 3 M. 251 ; 14: M. 255, J 

1 8. The first holder in British India of any bill of 
. exchange, cheque or promissory note drawn 

Bills, Qiieqnea ana Qr made out of British India ^ shall, before 
Btitisti India. he presents the same tor acceptance or 
payment, or endorses, transfers or otherwise 
negotiates the same in British India, affix thereto the 
proper stamp and cancel the same : 
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Provided that, — 

(а) if, at the time any such bill of exchange, cheque 

or note comes into the hands of any holder 
thereof in British India, the proper adhesive 
stamp is affixed thereto and cancelled in 
manner prescribed by section 12 and such 
holder has no reason to believe that such 
stamp was affixed or cancelled otherwise than 
by the person and at the time required by this 
Act, such stamp shall, so far as relates to such 
holder, be deemed to have been duly affixed 
and cancelled ; 

(б) nothing contained in this proviso shall relieve 

any person from any penalty incurred by him 
for omitting to affix or cancel a stamp. 


NOTES. 

OM Iota 

Act 1 cf S. 18. 

Act xvm of IS69\:-S. 8. 

I9 — “ Drawn or made out of Briiisb 

(1) Fromis&orf note executed out of Bdtish Ind!a« 

^ and sued on in a Brifeisb Indian Court may be admitted in evidence, even 

if unstamped or inanffioiently stamped, where the holder thereof 'has not done 
in British India any of the acts referred to in this section and 8. 6, supra. 
22 M. 837 *9 M.L.J. 136. See hereon 32 Ind. Gas. 582 »9 8.L.K. 180. K 

(6) It is enough if suoh a dooument is properly stamped before the decree is passed. 
8 M.LJ. 182. h 

(2) From!sso]?y note executed in Mecca'-^Suit brought in Oalicut— Jurisdiction. 

A suit will He on a promissory note executed outside British India, although it 
is not stamped. Probably it may be sufficient if a stamp is affixed to the 
document at the time the decree is passed. 25 M.L.T. 191s«36 M.L.J, 188 
= 52 Ind. Gas. 477 (9 M.L.J. 135 = 22 M. 337, F.). M' 


Section 19-& 

[Newly added by various Local Legislatures] . 

[For Madras only]— 

19-A. Where any instrument has become chargeable in any part of 
ent 0 ! dut India other than the Presidency of Madras 

on ^instru^ under the stamp law in force in that 

menta liable to in- part of British India and thereafter becomes charge- 
creased duty under able with a higher rate of duty in the said Presi- 
clause {bb} of sec- iieney under clause (bb) of the first proviso to 
sections:- 

(i) notwithstanding anything contained in the first proviso to ■ 
section 3, the amount of duty ohargeabia on such 
instrument shall be the amount chargeable on it under 
Schedule I- A less the amount of duty, if any, already" 
paid on it in British India* 
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5. 19 A— Newly added by various Local LegIslatiireSi 

(ii) in ad(3ition feo tha stsamp?, if aoy, already affixed feherato, such 
iasfcrumenfe shall be sbamped with fcbe sfeamps necessary 
for tihe payment of the amounfe of duty chargeable on it 
under clausa (i) in the same manner and at the same time 
and by the same persons as though such instrument were 
an instrument received in British India for the first time 
at the time when it became chargeable with the higher 
duty, and 

(ill) the provisions contained in clause (5) or clause (c), as the 
ease may be, of the proviso to sub-section (3) of section 32 
shall, with the necessary modifications, apply to such 
instrument, but the provisions contained in clause {a) of 
the said proviso shall not apply thereto . — Madras Act 71 
of 1922. 


IPor Bengal only].— 


Payment of duty 
on certain inebni- 
mants liable to 
increased duty in 
Bengal under clause 
{bb) of section 3. 


i9-A. Where any instrument has become 
chargeable in any part of British India other than 
Bengal with duty under this Act or under any other 
law for the time being in force in any part of British 
India and thereafter becomes chargeable with a higher 
rate of duty in Bengal under clause (bb) of the first 
proviso to section 3 — 


(i) notwithstanding anything contained in the first proviso to 
section 3, the amount of duty chargeable on such instru- 
ment shall be the amount chargeable on it under 
Schedule I- A less the amount of duty, if any, already paid 
on it in British India, 


(ii) in addition to the stamps, if any, already affixed thereto, such 
instrument shall be stamped with the stamps necessary 
for the payment of the amount of duty chargeable on it 
under clause (i) in the same manner and at the same time 
and by the same persons as though such instrument were 
an instrument received in British India for the first time at 
the titne when it became chargeable with the higher duty. — 
Bengal Act 111 of 1922. 


[For Bombay only].— 

19- A, Where any instrument of the nature 
described in any article in Schedule I and relating to 
any property situate or to any matter or thing done or 
to be dona in the Presidency of Bombay is executed 
out of the said Presidency and subsequently raceivod 
in the said Presidency — 

, (a) the amount of duty chargeable on such instrument shall be 
the amount of duty chargeable under Schedule I on a docu- 
ment of the like description executed in the Presidency of 
Bombay less the amount of duty, if any, already paid on it 
in British India, 

(b) and in addition to the stamps, if any, already affixed thereto, 
such instrument shall he stamped with the stamps 


Payment of duty 
on oeitain imtru- 
ments liable to in- 
■ ojceased duty in 
.Bombay Presidency* 
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I9-A—Newly added by various Local Legislatures, 

necessary, for the payment of the duty chargeable on it 
under clausa (a) of this section, in the same manner and at 
the same time and by the same persons as though such 
Instrument were an instrument received in British India for 
the first time at the time when it became chargeable with 
the higher duty, and 

(c) the provisions contained in clause (b) of the proviso to sub- 
section (3) of section 32 shall apply to such instrument as 
if such were an instrument executed or first executed out 
of British India and first received in British India whan it 
became chargeable to the higher duty aforesaid, but the 
provisions contained in clause (a) of the said proviso shall 
not apply thereto. — Bombay Act II of 1922, 

[For Central Provinces only], — 

19-A. Where any instrument of the nature 
Psyme^t of duty described in any article in Sohedula I and relating to 

Tiabir^^To property situate or to any matter or thing done or 

inoEeased duly m be done in the Central Provinces is executed out of 
Central pEovinoes. the said province and subsequently received in the 
said province — 

(а) the amount of duty chargeable on such instrument shall be the 

amount of duty chargeable under Schedule I on a document 
of the like description executed in the Central Provinces 
less the amount of duty, if any, already paid on it in 
British India, 

(б) and in addition to the stamps, if any, already affixed thereto^ 

such Instrument shall bo stamped with the stamps neces- 
sary for the payment of the duty chargeable on it under 
clause (a) of this section, in the same manner and at the 
same time and by the same persons as though such instru- 
menti were an instrument received in British India for the • 
first time at the time when it becomes chargeable with the 
higher duty, and 

(c) the provisions contained in clause (b) of the proviso to sub- 
section (3) of section 32 shall apply to such instrument as 
if it were an instrument executed or first executed out of 
British India and first received in British India when it 
became chargeable to the higher duty aforesaid, but the 
provisions contained in clause (a) of the said proviso shall 
not apply therei&o. — Central Provinces Act II of 192S, 

[For the Punjab only].— 

19-A. Where any instrument has become chargeable in any part ■ 
, ^ of British India other than the Punjab with duty 
on Yertate lender this Act or under any other law for the time 

ments liable to being in force in any part of British India and 
increased duty in thereafter becomes chargeable with a higher rata of 
tba P«» 3 ab under ( 3 Tp:|;y |j|jq Punjab under clause {bb) of the first 
tIonX ^ proviso to section 3 as amended by the Indian Stamp' 
(Punjab Amendment) Act, 1922, — 



8. 19-1.3 


lot II of 1899 (INDIAN STAMP AOl). 


71 


5® !9-A— Newly added by various Local Legislatiires« 

(i) noliwilihsljandiag anything contained in the said proviso, the 
amount of duty chargeable on such instrument shall be the 
amount chargeable on it under Scheaule I* A less the amount 
of duty, if any, already paid on it in British India, 

(it) in addition to the stamps, if any, already affixed thereto, such 
instrument shall be stamped with the stamps necessary for 
the payment of the amount of duty chargeable on it under 
clausa (i) in the same manner and at the same time and by 
the same persons as though such instrument were an 
instrument received in British India for the first time at the 
time when it became chargeable with the higher duty.— 
Punjab Act VIII of 1922. 

[Eor Assam only].— 

19-1.. Where any instrument has become chargeable in any part' 
of British India other than Assam with duty under 
oil oei?ain under any other law for the time being 

mentis liable to 2^1 force in any part of British India and thereafter 
inoraased daty in becomes chargeable with a higher rate of duty in 
Assam under clause Assam under clause (bb) of the first proviso to 
(66)01 section 3. section 3— 

(i) nofcwithstanding anything sontained in the jdrsb proviso to 
section 3, the amount of duty chargeable on such instrument 
shall be the amount chargeable on it under Schedule I-A 
less the amount of duty, if any, already paid on it in British 
India, 

(ii) in addition to the stamps, if any, already affixed thereto, such 
instrument shall be stamped with the stamps necessary for 
the payment of the amount of duty chargeable on it under 
clause (i) in the same manner and at the same time and 
by the same persons as though such instrument were an 
instrument received in British India for the first time at 
the time when it became chargeable with the higher duty. — 
Assam Act III of 1922, 


[For United Provinces only]. — 


Payment o! duty 
on oerfeain insfcm* 
meiits liable to in- 
creased duty in the 
United Provinces 
under clause {bb) of 
^8ot3on*3. 


19-1. Where any instrument has become 
chargeable in any part of British India other than the 
United Provinces with duty under this Act or under 
any other law for the time being in force in any part 
of British India and thereafter becomes chargeable 
with a higher rate of duty in the United Provinces' 
under clause (66) of the first proviso to section 3 — 


(i) notwithstanding anything contained in the first proviso to 
section 3 the amount of duty chargeable on such instrument 
shall be the amount chargeable on it under Schedule I-A 
less the amount of duty, if any, already paid on it in 
British India, 
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S. 19-A—Newly added by various Local Legislatures. 

(11) in addition to the stamps, if any, already affixed thereto, such 
instrument shall be stamped with the stamps necessary for 
the payment of the amount of duty chargeable on it under 
clause (i) in the same manner and at the same time and by 
the same persons as though such instrument were an 
instrument received in British India for the first time at 
the time when it became chargeable with the higher duty. — 
U.P. Act V of 1928. 


D . — Of valuations for Duty. 


20 . (1) Where an instrument is chargeable with 

ad valorem duty in respect of any money 
expressed in any currency other than that 
of British India, such duty shall be cal- 
culated on the value of such money in the 
currency of British India according to the current rate of 
exchange on the day of the date of the instrument. 


OoQvecsion of 
'amount expcessad in 
foreign ourranoiea. 


(2) The (governor General in Council may, from time 
to time, by notification in the Gazette of India, prescribe a 
rate of exchange for the conversion of British or any foreign 
currency into the currency of British India for the purposes 
of calculating stamp-duty, and such rate shall be deemed to 
be the current rate for the purposes of sub-section (1). 


NOTES. 

Old Acta 

Act lofl879-.—%. 20. 

Act XVIIl of 1S69 S. 10 provided certain rates of exchange which do not 
prevail now* 


21 . Where an instrument is chargeable with ad 
valorevi duty in respect of any stock or of 
marketable or other security, such duty 
to be valued. shall be calculated on the value of such stock 

or security according to the average price or 
the value thereof on the day of the date of the instrument. 


NOTES. 

-UW leli 

Act I of 1879 S. 21. 

Act XYIIl of 1889 t^No corresponding provision* 
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22m Where an instrument contains a statement of 
^ ^ current rate of exchange, or average price S 
meofe of rase of es- as the case may require, and is stamped m 
change or average accordance with such Statement, it shall, so 
far as regards the subject-matter of such 
statement, be presumed, until the contrary is proved, to' be 
duly stamped. 


NOTES. 

Old Acts 

Act I of 1879 B. 22. 

ActlXVIJI of 1869 corresponding provision, 

stamped on iralme 
1 


^ vetBge price, ” 

Suit; tof pecoYery of paddy or its Yaloe-Inatrameut pi»opei*ly 
let out in It— Increase In price of paddy. 

Eeld insCEumeut not afieotad. 13 C. 268 ; but see 26 C. 179. 


23 . Where interest is expressly made payable by the 
terms of an instrument, such instrument ^ 
shall not be chargeable with duty higher 
than that with which it would have been 
chargeable had no mention of interest been made therein. 


eesvmg iotereat 


MOTES. 

'Old lets 

Act I of 18791— B. 23. 

Act XVIII of 1869 1—8. 9. 

I, — '» Where interest. ^lustrum enf\ 

il) Bond for re-payment of double the amount borrowed, 

A bond (aecurieg a loan), which raoifcea that double the amount^ must be repaid 
for principal and lafeereatio certain insiialmeots, or eariier iu case of default 
lo the punofeual payment of interest, is one chargeable with a stamp duty 
chargeable on doable the amount lent. 8. 23 has no application to such a 
bond. 26 0.179. [B., U O.W.N 1122 ; 4 N.Ii.E. 90 ; Not F., 3 Bom. 

L R. 333.] Bee, also, 1! O.W.N. 1120 j 25 B. 375. 0 

>{2) leeoanl stated with provision for Interest. 

An-^—ia chargeable only with a duty of on© anna. 4 B. 326. Sea, also, B.P.J. 
1887, 36. ^ 

<43) OertiScate of sale. 

A— in respeot of property aubjacl to a mortgage is chargeable with stamp-duty 
only in respect of the principal sum due on the mortgage and not in respect 
of any arrears of interest due thereon at the date of sale, 5 B. 470. 
See, also. 1 M. 378. 5 

10 
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/. — Where ltiterest,.^„JnsirumeBV'"-(Gomluded)t 
{i) Bond pfo^ldtng foi? Iniierest In a lamp. 

Where a boad provided for re-paymen<s of the sam borrowed feogether wifeh a 
specified lump sum on account of interest and made no mention of the rate 
of interest ; held, the instrument was chargeable with duty only io respect 
of the amount of principal secured thereby. 3 Bom. L.B. 133. See, also, 
4 N.Ii.K. 90, m 

(5) IckEOffiledgment— Pro-note. 

An aoknowladgment of indebtedness containing an express promise to pay on 
demand the amount acknowledged tj be due together with interest at a 
certain rate, is chargeable with duty as a promissory note. 3 Bom. L R. 839, S 

(6) Promissory note sufficieatly stamped if stamp coves*a principal amoant. 

See 2 B.L.R. O.G. 165. f 

Certain instru- m txti 

menta aonaeoted 23-A. (1) Where an instrument 

m«ket“bu®feour°- being a promissory note or bill of 

ties to be charge- exchange) — 
able as agteeinense. 

(а) is given upon the occasion of the deposit of any 

marketable security by way of security for 
money advanced or to be advanced by way of 
loan, or for an existing or future debt, or 

(б) makes redeemable or qualifies a duly stamped 

transfer, intended as a security, of any market- 
able security, 

it shall be chargeable with duty as if it were an agree- 
ment or memorandum of an agreement chargeable with duty 
under Article No. 5 (c) of Schedule I- 

(2) A release or discharge of any such instrument shall 
only be chargeable with the like duty- 

Legislative Changes — Imperial. 

M Section 23-A was newly added by Act XV of 1904. 

£23 The words “ Article No. 5 (c)” were substituted for the words 
“ Article No. 5 (6) ” by Act I of 1912. 

Legislative Changes — Provincial. 

[For Madras only] — In sub-section (1) £*1 of section 23-A after the 
word and figure “ Schedule I ”, the words, figure and latter 
“ or article No. 4 ic) of Schedule I- A as the ease m^y be” 
shall be inserted. — Mad. Act VI of 1922. 

£Forthe Punjab only]. — In sub-section (1) of section 23-A, the 
letter “ A ” shall be added after the figure “ I ”. — Punjab Act 
VIII of 1922. 


•.—[a] “ (6) ” was omittea by Mad. Act VI of 1923, S. 3. 
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24 . Where any property is transferred to any person in 
consideration, wholly or in part, of any debt 
How transfoE in due to him, or subject either certainly or 
debf'^o^'sub'eoi °o Contingently to the payment or transfer of 
tviuie pajaeat° any money or stock, whether being or consti- 
eto., to be charged, tuting Sb charge or incumbrance upon the 
property or not ^ such debt, money or stock 
is to be deemed the whole or part, as the case may be, of 
the consideration in respect whereof the transfer is chargeable 
with ad valorem duty ; 

Provided that nothing in this section shall apply to any 
such certificate of sale as is mentioned in Article No. 18 of 
Schedule I 

Explanation . — In the case of a sale of property subject 
to a mortgage or other incumbrance, any unpaid mortgage- 
money or money charged, together with the interest (if any) 
due on the same, shall be deemed to be part of the considera- 
tion for the sale ; 

Provided that, where property subject to a mortgage is 
transferred to the mortgagee, he shall be entitled to deduct 
from the duty payable on the transfer the amount of any duty 
already paid in respect of the mortgage a. 

Illustraiions. 

{!) A owes B Bs. 1,000. A sells a property to B, tbe oocaideration bemg Ba. 600 
R.DCI tbe release of the previouB debt of Rs. 1,000. Stamp duty is payable on Rs. 1,600. 

(2) A sells a property to B for Rs. 500, wbioh is sabjecfc to a mortgage to C for 
Es, 1,000 and unpaid interest Eg, 200. Stamp duty is payable on Bs. 1,700. 

(3) A mortgages a bouse of the value of Rs, 10,000 to B for Rs, 5,000. B afterwards 
buys the house from A. Stamp-duty is payable on Rs. 10.000 less the amount of stamp- 
duty already paid for the mortgage. 


Legislative Changes — Provincial. 

[Por Madras only]. — In section 24 after the word and figure 
“ Schedule I ”, the words, figures and letter “ or article 16 of 
Schedule LA as the case may he ” shall be inserted — Mad* Act 
VI of 1922. 

[For the Punjab only], — In the proviso to seotion 24 for the Ml 
stop shall be substituted a comnaa followed by the words, 
, figure and letter, “or Schedule 1-4, as the case may he” — • 
Punjab Act VIII of 1922, 

NOTES. 

Old lets 

Act X o| 1879 S. 24 with the exception of the provisos and explanation 

illustrations, which were all newly enacted by Act II of 1899. 
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Act XVIII of 1869 i—S. Si (6 ) any property is sold and conveyed subject 
to any mortgage or bond or other debt, or to any gross or entire 
Monfegsge money sum of money, such debt or sum shall he deemed the consideration'" 
fco be deemed por- money or part of the conside'^aiion money {as the case may he) in 
ohase-money. respect whereof the duty chargeable under the first schedule to this 

‘id, shall te paid, notwithstanding the purchaser is not or does 
not become personally liable for such debt or sum, or does not agree to pay the same or 
to indemnify the seller against the same. 

General. 

(1) Seope of secllon. 

This seotion has no connection with liability to registration. See 3 N.Ii.R. 72* U 
'(2) BelloQiiilshment by mortgagor. 

Where, under an insfcrumenti, a mortgagor relinquished bis title to the mortgaged 
property in favour of the mortgagee and also agreed to pay the Government 
assessment until the transfer of the land in the name of the mortgagee- 
purchaser in the Colleotor’s book?, it was held that such an instrument was 
a conveyance, of which the amount of the consideration, calculated accord- 
ing to 8. 24, Act I of 1879, was the original mortgage-amount plus the 


amount mentioned in the instrument. 15 B. 675. Y 

H B,— Now, see proviso to explanation supra. See 32 A. 171 hereon, 

Subject to the payment whether constituting 

a charge or not.** 

(1) Sale of property subject to a mortgage, how charged. 


Where property is sold merely subject to a mortgage or other incumbrance, it does 
not necessarily follow that the sale is made subject to the payment of the 
mortgage-money. It is only when the vendee buys with an express under- 
taking to pay off the mortgage that it can be said that the sale is made 
subject to the payment of the mortgage or other incumbrance, so that the 
amount due on suoh mortgage or inoumbcanoe might form the consideration, 
or a portion of the consideration, for the sale necessitating the payment of 
stamp-duty on the amount of suoh mortgage or incumbrance. 5 M, 18 
(F.B.) ; 10 0. 92«13 G.L.R. 164. W 

But see 5 B. 470 {F,B*l and 15 B. 532 (F.B.). which held that, where a sale 'ot 
other transfer is m^ids ‘ subject to a mortgage or other charge ’ in favour of 
a third party, the principal amount alone (and not the interest) due under 
such mortgage or charge will form part of the consideration for the sale and 
stamp duty will be leviable thereon. 

Compare also, 9 B. 47, 

B,— The above decisions were under Act I of 1879. Under the explanation, 
which has been newly added to the seotionj the instruments referred to in 
the decisions noted above will be liable to stamp-duty calculated not only on 
the consideration money actually paid but also on the principal and interest 
due on the encumbrance, or encumbrances, subject to which the sale has 
taken place, 

121 Sale of property—Propeny subject to iacumbrance— -Yeador accepting liabi- 
lity to pay oflf incumbrance— Stamp duty. 

A sale deed of certain property was executed by the vendors for a consideration of 
Ba, 10,000 — a sum which was in fact the full market value of the property 
free from all incumbrances. The property sold, was, however, along with 
another property, subject to a mortgage incumbrance of Bs. 13,858-6*0 and 
was also subject to attachment in respect whereof Bs. 1.500 wer^ payable. 
Under the terms of the sale deed, the liability for the mortgage charges and 
for the amount payable in respect of attachment was accepted by vendors. 
The stamp duty actually paid was on Rs, 10,000. The Collector demanded 
the duty on that amount as well as the amount of the incumbrances under 
section 24. A reference being made to the High Court at the instance of 
the purchaser, Beld, that the proper stamp duty payable was only on the 
amount of the oonBideration of the sale deed, Rs. 10,000. 49 B, 73 » 
26 Bom. U.B. 942 ^ 
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Provided Article IS ot Schedule I/' 

Stamp-dalf payable on a sale certificate. 

The is defeermioed by the pucohaee-monay actually paid by the auotion-pur- 

ohaser under Art. 18 ot Soh. I, notwithstanding the fact that the property 
pold 18 sub]‘ect to an enaumbcance at the date of sale. 5 M. 18 (F.B.) ; 7 
M. 421 (F B ) ; 10 G. 92 ; 15 A. 107. T 

But see 5 B. 470 (F.B.) and X5 B. 632 (F B,), where it was held that the amount 
o! the purchase-money paid plus the principal amount alone (and not the 
interest) due on the mortgage or other incumbraooe, subject to which the 
property is sold will form the consideration for the sale and stamp duty will 
be leviable thereon ; 8aa 18 B. 175. Y 1 

3.—'^ Proviso to expiamtion, ” 

(1) Scope of pi?o¥iso. 

The proviso contemplates that, to entitle the mortgagor to a daduotion, the 
property transferred ought to be identical with that mortgaged and shouid 
not form merely a part thereof, 29 B. 203 — 6 Bom. L.R, 844. Z 

(2) Bale to assignee of mortgagee, 

The benefit provided by this proviso enures also for the benefit of the assignee of a 
mortgagee. 6 Bom. L.E. 623. A 

General. 

(1) Conatvaction of exemption clauses. 

An enactment imposing a burden on the subject, requires a strict construction in 
favour of the subject ; but exemptions in the Stamp Act must be construed 
strictly in favour of the State. 5 Bom. L.R. 523. 

(2) Assignment of demise of lease-hold property. 

In the case of—, where the assignees agreed to pay the rent reserved by the 
original lease, held, that the ad valorem duty leviable on the assignment 
ought to be calculated only on the amount actually paid as consideration 
for the assigoment and that the rent reserved by the lease ought not to be 
taken into account. 24 B. 257 =» 2 Bom. L.R. 401, 0 

(3) Assignment of debt. 

In the case of the value of the consideration of the havala is the amount of 

debt. 27 B. 150. 0 

(4) Sale to mortgagee of mortgaged property. 

Where mortgaged property is sold to the mortgagee along with other property not 
mortgaged, the stamp on the deed of sale need not cover the mortgaged 
property. 4 Bom. L.R. 430. jg 

(5) Present demise for portion of consideration actually paid. 

Where a dead oi mortgage had been executed as a present demise on plain paper 
for a sum of money, part only of which was paid as consideration, the 
remainder remaining unpaid and the mortgagee getting the deed registered 
on payment of stamp penalty, held, the deed operated as a present mortgage 
for the portion of the consideration actually paid. 6 Bom» L.R, 690. F 


25 . Where an instrument is executed to secure the 

Valuation in oase annuity Or Other sum pay- 

oi annuity °6to. ^ble periodically, or where the consideration 
for a conveyance is an annuity or other sum 
payable periodically, the amount secured by such instrument 
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or the consideration for such conveyance, as the case may 
be, shall, for the purposes of this Act, be deemed to be, — 

(a) where the sum is payable for a definite period so 

that the total amount to be paid can be pre- 
viously ascertained — such total amount : 

(b) where the sum is payable in perpetuity or for an 

indefinite time not terminable with any life 
in being at the date of such instrument or 
conveyance — the total amount which, accord- 
ing to the terms of such instrument or con- 
veyance, will or may be payable during the 
period of twenty years calculated from the 
date on which the first payment becomes 
due ; and 

(c) where the sum is payable for an indefinite time 

terminable with any life in being ^ at the date 
of such instrument or conveyance — the maxi- 
mum amount which will or may be payable as 
aforesaid during the period of twelve years 
calculated from the date on which the first 
payment becomes due-. 

NOIBSS. 

Oia Acts 

Act t of 1879 8. 25 ; — Sama as above. 

Act xvnioims s, 12. 


General. 


$1) Scope of seciioa. 

Bee 24 B. Bom. L.R. 401 noted undec 8 M, supra, G 

(3) II.O.S. Family Pemlon f and— BEtrance Oertiicate. 

An entrance oecfeifioafee granted under the rules of the Uooovenanted Givi! Service 
Family Pension Fund is a life-policy within 8. 2 (19), ol. (6), If it is for an 
amount within Rs. 1,000, it is chargeable with a duty of six annas, It 
is not within the scope of S. 25 (c). 19 C. 499. H 

Termiaable with aay life in beiag,^^ 

Iward. 

— directing payment of a sum of Rs. 5 per mensem to a oactain person but 
without any mention as to whether the sum secured should be paid to the 
heirs or representatives of the person, to whom it was payable, held liable 
to stamp duty under this clause, 16 A.W.N. 197. 1 


26 . Where the amount or value of the subject-matter 
of any instrument chargeable with ad valorem 
stamB wheia value ^^uty 1 caunot be, or (in the case of an 
instrument executed before the commence- 
ment of this Act 2) could not have been, 
ascertained® at the date of its execution or first execution 
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nothing shall be claimable^ under such instrument more 
than the highest amount or value for which, if stated in an 
instrument of ihe same description, the stamp actually used 
would, at the date of such execution, have been sufficient ® : 

Provided that, in the case of the lease of a mine ® in 
which royalty or a share of the produce is received as the rent 
or part of the rent, it shall be sufficient to have estimated 
such royalty or the value of such share, for the purpose of 
stamp-duty, — 

(a) when the lease has been granted by or on behalf 

of the Secretary of State in Council, at such 
amount or value as the Collector may, having 
regard to all the circumstances of the case, have 
estimated as likely to be payable by way of 
royalty or share to the said Secretary of State 
in Council under the lease, or, 

(b) when the lease has been granted by any other 

person, at twenty thousand rupees a year ; 

and the whole amount of such royalty or share, whatever it 
may be, shall be claimable under such lease : 

Provided also that, where proceedings have been taken 
in respect of an instrument under section 31 or 41, the amount 
certified by the Collector shall be deemed to be the stamp 
actually used at the date of execution. 

Legislative Changes — Imperial. 

This proviso was substituted by Act XV of 1901 for the original 

proviso. 


KOTES. 


Old &ete 

Act 1 of 1879 ;—8, 36, Same as above without the provisos. 

Act XVm of 1869 S. U. 

Act X of 1863 S. 37. 

I . — “ Vi'here ad valorem duty.” 

(1) Scope and appUcabiiity, 

(a) This seotioD deals only with the quantum of interest allowable in a suit when 
a doonment is sued on and acoepled as evidence and does not refer to any 
ouestion of its admissibility, i L.W. 472 = 31 M.Ei.J. 347 = {19I6) 
M.W.N. 221 = 38 Ind. Gas. 864. 

lb) Section is not applicable to cases where the value of the subject-matter oan be 
ascertained. 15 W.R. P.O. 32 ; 7 B.U.B.A.O. 14 = 15 W.B. 331. K 
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Where ad valorem duty "‘^■—[Concluded), 

(c) This eeoiioo extends only to oases of imtraments liable to ad valorem duty. 
It is inapplicable to oases of inatruments chargeable with fixed duty !g,g.) 
insfciumenls falling under Art. 62 (c) and Art. 57 (b) of the Act. 27 M. 71, L 

|2) Docunofint leasing land loi* tea yean fop Oasarina plantation onatamped but 
regiateped — Stamp duty— Unstamped instrameat admitted In evidence. 

Under an inatrnment called a lease, the defendant was entitled to the exolusive 
pOBseasion of a certain land for 10 years. His obligation was to plant and 
rear at least fifty thousand Casurina trees. The trees when grown were to 
be out at the expense of both the parties and the plaintifi was entitled to a 
moiety of the sale-proceeds. There was no date or period or periods fixing 
for that cutting. The instrument was not stamped though registered, 
Plaintifi sued for damages for breach of the terms of the instrument. 
Defendant contended the instrument being unstamped, plaintifi could get 
nothing by reason of 8, 26. Held that the value of the subject-matter of 
the instrument was not one which could not be ascertained at the date of 
its execution and S. 26, did not apply. 31 M.L.J. 234 = 39 Ind, Cas. 448. M 

|3) Pocnmont, secnping advance of money up to a fixed maximum value o£ 
subject- mat ten of document, rule foe determination of. 

A document, bearing a stamp of Rs. 15 and recording the terms of a loan trans- 
action, provided that, subject to a maximum of Rs. 60,000 the lender was 
to advance and be repaid monies in a particular manner from time to time 
and was to have a security upon all the paddy and rice kept by the 
borrower in his mill up to Rs. 50,000 for what was at any time owing to the 
lender under the document. Held that the amount of the subject-matter 
of the charge was Rs, 60,000. Where there is a maximum limit in a 
document, which creates a charge in receipt of a varying account, the 
maximum must be taken to be the amount that is intended to be secured. 
Held that, to this document, 8. 26 did not apply, and that the deficiency in 
the stamp could be made good under 8. 35 infra. 9 L.B.R. 217 — 12 Bur. 
L.T. 1 = 50 Ind, Oaa, 803. M-t 

(4) Xiease of mine— Maximum stamp not paid— Royalty claimed exceeding 
amount eoveoed by stamp. 

Where in a mining lease the maximum stamp provided in 8. 26 is not paid and 
the stamp paid is not sufficient to cover the royalty amount claimed in the 
suit, the lessor is not precluded from recovering the royalty really due and he 
can recover the same on payment of the deficiency in the duty and penalty 
under a. 36. 1920 Pat. 289=5 Pat. L J. 660 = 58 Ind. Gas. 99 = 1 Pat. 

L.T. 719. K 


2.^^* Executed beiore the commencement of the Aci.” 

(1) Sale-deed undeF Bombay Regulation X¥III of 1827, 

In the case of a sale-deed executed on an one-anna stamp when Regulation XVIII 
of 1827 (Bombay) was in force, held, the deed was sufficiently stamped 
under oL 2 of S. 2 of that Regulation but that the plaintifi suing thereon 
cannot obtain a judgment thereon for a sum or value beyond what is covered 
by the deed, unless he wished to pay an additional stamp-duty and penalty. 
10 B, 239, Cl 

(2) Bombay Regulations— Sch. A and S. 14-Promiasoipy note containing agree- 
ment to waive Jurisdiction. 

A promissory note containing an agreement by the maker that, in case of any 
dispute or difierenoe arising concerning the payment of the note or th© 
subject-matter thereof, the same shall and may be sued in the Buprem© 
Oourt, and to the jurisdiction of which I hereby waive and agree to waive 
all pleas,” properly stamped as a promissory note, did not require an addi- 
tional stamp as an agreement under Act XXXVI of 1860, soh. A and 8. 14, 
1 Ind. Jut. 0. 8. 124. P 
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J ,— CoiiM aoi have been ascerislmed,'^ 

Bent payaMe In Mni wortli a cei?talsi amaiiiilo 

Where a lease provided lor payment of a oertaio quantity of grain wortl a certain 
amount as renti it was held, that this section did not apply so as to render 
the value of the grain stated in the deed as the maximum recoverable under 
thaoontraotj as the value of the subject-matter of the instruments being 
the amount or value of the average annual rent reserved under cl. 39;, could 
not be said to be incapable of ascertainment, 4 SOL Q 




Meaning of the words 

The word ® claimable* means olaimbla in a Court of Justice. 

In the case of a mortgage-deed to secure future advances up to the amount 

Rs, 10,000 at a time, executed on a stamp of Bs. 50, the mortgagee had pri- 
vately realized more than Rs, 10,000 and sued for the balance due. It was 
held that sums paid back privately ought not to be taken into account in 
calculating the stamp duty® 31 0. 807 = 8 G.W.H. 667, R 

5®—^^ More ttasi the highest 
fl) Security bond under ict XXX¥I of 1860, 

In the case of a executed on an optional stamp, It was held that no larger sum 

could be recovered than what the optional stamp covered and that no 
amount of penalty could make up the defioienoy.in the stamp. 17 W.B. 131, S 

12) Lease under Ict X¥1I1 of 1869, 

In the case of a— it was held that, when the amount of rent payable for the first 
year oould not be ascertained in order to determine the proper stamp under 
the Aot for a lease and more rent was recovered than the stamp affixed 
warranted, sufficient efieot was given to 8, 26 of the Aot I of 1879 {=the 
present section) by limiting the amount recoverable for the first year to the 
amount which stamp would cover. 3 M, 342 (F.B,) ; see, also, 9 A, 585. T 

In the case of the lease of a mine. 

Hlntng leasc*»01aim for royalty In excess of the amount coirered by the stamp-" 

Bight to recover the whole amount of royalty. 

The full amount of royalty can be recovered under a mining lease though la 
excess of the amount covered by the stamp originally put on the lease after 
the deficient stamp duty and penalty have been paid, 47 M»Ii J. 300= 
6 Pat. L,T. 570 (P.O.). f-l 

General, 

(1) Where a written contract liable to an optional stamp is put in evidence by the 

defendant, the plaintifi cannot recover a larger amount under It than Cif 
stated) the optional stamp upon the instrument would have been sufficient 
to cover. 4 M.H.G.B, 120. H 

(2) See 24 B# 257 = 2 Bom. L«B« 401 noted under 8« 24, supra* Y 


27. The consideration (if any) and all other facts and 
circumstances affecting the chargeability 
aafy ° o ha srf forth instrument with duty, or the amount 

iniLttnment, of the duty with whioh it is chargeable, 
shall be fully and truly set forth therein 


II 
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NOTBS. 

’ OW iels 

Act I of 1879 I— S. 7B, Same as above. 

Act Xnil of m9:S. 84 (a). 

ActX of 1862 :-S. 61 (1). 

Sh&n be set fortb tbereia,” 

(1) Eequlnemeiats of sectloQ. 

This seofeion requires the oonsldecatioa and other faots afieoting (July to be 
set forth in the instrument. 1920 Pat. 289~5 Pat, L J. 660«68 Ind. 
Gas. 99. W 

12} CiOEiti?cictloE of InstrameEts, 

In determining whether a particular instrument is sufficiently stamped, the Court 
should onlv look at the instrument as it stands. 27 B, 279 = 5 Bom 
L.K. 28 i following 16 C. 432). X 

(B) Dooument viille.Regulation Xlli of ISIS (Madfas) was In force. 

In the case o£ a dooumenfe, executed while Madras Baguiatioa XIII of 1816 was 
in force, it is oompatent for the Judge to asoertam the value of the pro- 
perty covered by the instrument for purposes of asoettaining the amount 
of stamp leviable thereon. 17 M 473 (476) = 4 M.L.J. 192. Y 

(4) Lost document. 

Ho penalty can be levied and secondary evidence admitted in the oase of a — bo- 
cause the document on which the penalty can be levied is not forthcoming. 
17 M. 473 = 4 M.L.J. 192 ; 7 M. 440. Z 

(6) Stamp for assignment of mortgage debt. 

—must be paid on what is stated in the instrument. 5 B.L.R, 103 = 14 
W.R.A.OJ. 38, H. 

(6) Yaluatlon—Iacifease. 

See 8 M, 453 ; 44 A. 339 = 20 A.L.J. 161. B 

(7) Omission, effect of. 

See 32 A. 171. € 

(8) Mmission of collateral eYidence. 

In applying the stamp Law, what is stated in the instrument ought to be looked 
to and reference must not be made to collateral evidence or to the oonduot 
of the parties. D.O.E. Part V (1). D 


28 . (1) Where any property has been contracted to 

be sold for one consideration for the ■whole, 
DUeotion as to is conveyed to the purchaser in separate 
tSn oonvayLoa”'*' paxts by different instruments, the consi- 
deration shall be apportioned in such 
manner as the parties think fit, provided that a distinct con- 
sideration for each separate part is set forth in the conveyance 
relating thereto, and such conveyance shall be chargeable 
with ad valorem duty in respect of such distinct consideration. 

(2) Where property contracted to be purchased for 
one consideration for the whole by two or more persons 
jointly, or by any person for himself and others, or wholly 
.for others, is conveyed in parts by separate instruments to 
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the persons by or for whom the same was purchased, for 
distinct parts of the consideration, the conveyance of each 
separate part shall be chargeable with ad valorem duty in 
respect of the distinct part of the consideration therein 
specified. 

(3) Where a person, having contracted for the pur- 
chase of any property but not having obtained a conveyance 
thereof, contracts to sell the same to any other person and 
the property is in consequence conveyed immediately to the 
sub-purchaser, the conveyance shall be chargeable with ad 
valorem duty in respect of the consideration for the sale by 
the original purchaser to the sub-purchaser. 

(4) Where a person, having contracted for the pur- 
chase of any property but not having obtained a conveyance 
thereof, contracts to sell the whole, or any part thereof, to 
any other person or persons and the property is in conse- 
quence conveyed by the original seller to different persons 
in parts, the conveyance of'each part sold to a sub-purchaser 
shall be chargeable with ad valorem duty in respect only of 
the consideration paid by such sub-purchaser, without regard 
to the amount or value of the original consideration ; "and 
the conveyance of the residue (if any) of such property to 
the original purchaser shall be chargeable with ad valorem 
duty in respect only of the excess of the original consideration 
over the aggregate of the considerations paid by the sub- 
purchasers : 

Provided that the duty on such last mentioned con- 
veyance shall in no case be less than one rupee. 

(5) Where a sub-purchaser takes an actual convey- 
ance of the interest of the person immediately selling to him, 
which is chargeable with ad valorem duty in respect of the 
consideration paid by him and is duly stamped accordingly, 
any conveyance to be afterwards made to him of the same 
property by the original seller shall be chargeable with a 
duty equal to that which would be chargeable on a convey- 
ance for the consideration obtained by such original seller, 
or, where such duty would exceed five rupees, with a duty 
of five rupees. 


NOTES. 


Old 

Act I of 1879 S. 28, Same as above, 

XFIII of 186$ correspondmg provision in anp of the Aou 
I of 1879* 


prior to dot 
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E. — Duty hy whom payable 

29. In the absence of an agreement 
to the contrary, the expense of providing the 
proper stamp shall be borne, — 

[a) in the case of any instrument described in 
any of the follovs?ing articles of Schedule I, 
namely : — 

No. 2 (Administration Bond), 

£13 [No. 6 [Agreement relating to Deposit oj Title-deeds^. 
Fawn or Pledge),'] 

No. 13 (Bill of Exchange), 

No. 15 (Bond), 

No. 16 (Bottomry Bond), 

No. 26 (Customs Bond), 

No. 27 (Debenture), 

N o. 32 (Eurther Charge), 

No. 34 (Indemnity-bond), 

No. 40 (Mortgage-deed), 

No. 49 (Promissory-note), 

No. 65 (Eelease), 

No. 56 (Eespondentia Bond), 

No. 57 (Security-bond or Mortgage-deed), 

No. 58 (Settlement), 

No. 62 (a) {Transfer of shares in an incorporated 
company or other body corporate). 

No. 62 [b) (Transfer of debentures, being marketable 
securities, whether the debenture is liable to 
duty or not, except debentures provided for 
by section 8), 

No. 62 (c) (Transfer of any interest secured by a bond, 
mortgage-deed or policy of insurance), — 

by the person drawing, making ^ or executing such instru- 
ment : 

[23 [[b) in the case of a policy of insurance other 4ihan 
fire-insurance — by the person ejecting the 
insurance ; 

{bb) in the case of a policy of fire-insurance — by the 
person issuing the policy ;] 
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(c) in the case of a conveyance {including a re-con- 

veyance of mortgaged property) by the 
grantee ; in the case of a lease or agreement to 
lease — by the lessee or intended lessee ; 

(d) in the ease of a counterpart of a lease — by the 
lessor ; 

(e) in the case of an instrument of exchange — by the 

parties in equal shares ; 

(f) in the case of a certificate of sale — by the pur- 

chaser of the property to which such certifi- 
cate relates ; and 

(g) in the case of an instrument of partition — by the 

parties thereto ^ in proportion to their respec- 
tive shares in the udiole property pmrtitioned, 
or, when the partition is made in execution of 
an order passed by a Eevenue-authority or 
Civil Court or arbitrator, in such proportion as 
such authority, Court or arbitrator directs. 

Legislative Changes— Imperial. 

1*3 Substituted by Act XV of 190i. 

[21 Substituted by Act V of 1906. 

Legislative Changes— Provincial. 

£Por Madras only] . — In clause (a) of section 29 after the word and 
figure “ Schedule I ” the words figure and letter “ or the 
corresponding articles of Schedule I- A as the case maybe" 
shall be inserted. — Mad. Act VI of 1922. 

[For the Punjab only]. — In clause (a) of section 29, the letter 
“ A ” shall be inserted between figure “ I ” and the word 
“ namely — Pun, Act VIII of 1922. 


NOTES. 


Old Acts 

Act I of 1879 : — S. 26— Same aa above except the italicized pottioas. 

Datiea hv whom XVIII of 1869 : — S, 71. InfM absence Of an agree- 

^ wnom contrary, the expense of providing the proper stamp 

Sayaoie^ borne— 

1st.— In the case of any instrument mentioned in the first Schedule to this Act {other 
than a policy of insurance, a mortgage-deed, a settlement, a conveyance, a lease, an 
imtrument of exchange or partition- deed where money is paid for eguallty of exchange 
.or partition an appraisement or valuation, an award and a copy, duplicate or extract), 
•ip the person drawing, making, or executing such instrument : 

Snd,—In the ease of a policy of insurance, by the insured ; 
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— In the ease of alseitlement, by the settlor : 

the case of a conveyance^ mortgage-deed or lease, by the grantee^ mortgagor 

or lessee : 

the case of a counter^part of a lease ^ by the lessor : 

the cose of a paHition-deedt by the parties thereto in porportion to theif 
respective shares in the proper iy comprised therein ; and 

7th,-— In the case of an exchange where money is paid for equality of exchange, by 
the person paying such money. 


is — ** Duty by wham payable,” 

Igreemeel puFpofllag defeniant to boar coats Iccldeistal to pi?@pafalloii of dead. 
Held plamtifi should be given Stamp duty paid by him, 21 B, 126# E 

2 .— Person making. ” 


Ffomlasory note. 

Person making to stamp tbs same, 24 W.E. Or, E, 1, f ‘ 

3. — ” Parties thereto.” 

(1) Veanlog of the expressloii. 

The espreBsion means not only the party or parties applying for partition but the 
whole oo-aharaEs who must neosBsarily be parties in the partition-proceedings 
and equally bear the proper stamp duty. 2 A, 664 (666). G* 

12} lecelpts by mambefs of a Hindu family. 

Beoeipte given by soma members of a Hindu family to the others, whereby each 
aoknowledgaa receipt of oertain property made over to him and his liability 
to pay a definite share of the family debt, reciting that a division of family 
property had been previously eSected, are instruments of partition. Each 
instrument is liable to stamp duty on the value of the share taken by the 
executant o£ the receipt, 15 M, 164 (F.B.). H 


Section 29-ilL, 

[Newly added hy tfie various Local Legislatures.] 

[For Bengal only], — 

29-A, In applying section 23-A, 24 or 29 to any 
instrument chargeable with a higher rate of duty under 
the Bengal Stamp (Amendment) Act, 1922, the ra- 
ferenoes in those sections to the several articles in 
Schedule I shall be deemed to be references to the 
corresponding articles in Schedule I* A . — Bengal Act 
III of 1922. 

[For Assam oiily]«— 

29 A. In applying section 2B-A, 24 or« 29 lo 
smiom 28”!. 24 instrument chargeable with a higher rate of duty 
and 29 to instm- under the Assam Stamp (Amendment) Act, 1922, the- 
mcnt ohargeabia references in those sections to the several articles in 
with duty under Schedule I shall be deemed to be references to the 
c 6 G © -A* corresponding articles in Schedule I-A. — Assam Act 

III of 1922. 


Application of ssc» 
lions 23- A, 24 and 
29 to instmmenfe 
chargeable with 
duty under Sche- 
dule I- A. 
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S/_29-A— Newly added by the various Local Legislalurest 

[For United Provinces only], — 


Appllo&tioti of 
seatiioos 23-A, 24 
and 29 to iasfcru- 
meut oliargeable 
with duty under 
Schedule 1-A, 


29-A. In applying secfeion 23-A, 24 or 29 to 
any instrnmenfe chargeable with a higher rate of duty 
under the United Provinces Stamp (Amendment) Acts 
1923, the references in those sections to the several 
articles in Schedule I shall be deemed to be references 
to the corresponding article in Sohecnie I- A. — U. P> 
Act Vof 1923, 


30® Any person receiving any money exceeding twenty 
rupees in amount, or any bill of exchange^ 
cheque or promissory note for an amount ex- 

oaaea. ceecling twenty rupees, or receiving in satis- 

faction or part satisfaction of a debt any 
moveable property exceeding twenty rupees in value, shall, 
on demand by the person paying or delivering such money 
bill, cheque, note or property, give a duly stamped receipt 
for the same. 

Any person receiving or taking credit for any 
premium or consideration for any renewal of any contract 
of fire-insurance, shall, within one month after receiving or 
taking credit for such premium or consideration, give a duly 
stamped receipt for the same. 


liCgislative Changes— Imperial. 

HI This paragraph was added by Aot V of 1906. 


MOTES. 

Old Aeti:— 

ilc^ I 0/ 1879 ; — S. 58, same as above except the italicized portion. 

Act XYlll nf 1B69 i—B, B7 (a). — Any person, or the agent of any personf from 
whom money exceeding in amount Rs. 20 is due or claimed to be 
Procedure where re* duet and who shall have paid such money, map provide a piece 
oelpts are required. of paper with an adhesive stamp of one anna affixed thereto, and 
may require of the person, entiiled to such money or any agent to 
whom the same shall have been paid, a receipt for such money and also the value of 
the said stamp. 

Act X of 1862 :--^Cf, S. 29* 

1.— ** On deikmad by the person pay lag money*** 

(!) Feusom— Meanittg, 

** Person ’’ includes members of a trading partnership. 27 0, 324 *» 4 0*W.H, 440. f 
12) lecdpl. 

!IhiB section does not require a person receiving money to state the partloulas' 
purpose for which money is paid. grapting receipt for the sum pati 

he has nothing else. 34 A. 192-9 AXJ, 9f-l3 Ind. Cas. 778-18 Or. 

, Lj.m i’ 
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I.—** On demand by ibe person paying money •^(Concluded). 

iZ) Eniofiemenl of paf menl on a receipt. 

A mostgagoe ga ¥0 a duly stampad raoeipt to the mortgagee for receipt of the oon- 
eideration of the mortgage. After the mortgage-debt was satisfied, he took 
back the raoeipt from the mortgagee with an endorsement thereon worded 
thus ' balance of debt nil,^ Held, that the endorsement did not require any 
stamp ; it may be received in evidence and secondary evidence of payment 
may be admitted, the section only laying down that the payer may demand 
a receipt and its efieot not being to preclude evidence oi payment in a case 
like the one in question. 8 mX.J. 269. K 


CHAPTBE III. 

Adjudication as to Stamps. 

31 . (1) When any instrument, whether executed or 
not and whether previously stamped or not, 
jropOTstamp!” brought to the Collector, and the person 
bringing it applies to have the opinion of 
that ofi&cer as to the duty (if any) with which it is charge- 
able, and pays a fee of such amount (not exceeding five 
rupees and not less than eight annas) as the Collector may 
in each case direct, the Collector shall determine the duty 
(if any) with which, in his judgment, the instrument is 
chargeable \ 

(2) For this purpose the Collector may require to be 
furnished with an abstract of the instrument, and also with 
such affidavit or other evidence as he may deem necessary 
to prove that all the facts and circumstances affecting the 
chargeability of the instrument with duty, or the amount of 
the duty with which it is chargeable, are fully and truly set 
forth therein, and may refuse to proceed upon any such 
application until such abstract and evidence have been 
furnished accordingly ; 

Provided that — 

(а) no evidence furnished in pursuance of this section 

shall be used against any person in any civil 
proceeding, except in an enquiry as to the 
duty with which the instrument to which it 
relates is chargeable ; and 

(б) every person by whom any such evidence is 

furnished shall, on payment of the full duty 
with which the instrument to which it relates 
is chargeable, be relieved from any penalty 
i which he may have incurred under this Act by 
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reason of the omission to state truly in such 
instrument any of the facts or circumstances 
aforesaid. 


NOTES. 

01d leti s— 

Act 1 of 1879 80. 

Act xvm of 1869 S. 89. 

Act X of 18621^8. 19. 

I. — “ The Collector chargeable.^ ^ 

/SIfeet g! adjudkatlan by Gollectop. 

Tbe*“---UEd 0 r this seofeioni as to the duty with whioh an instrument is'ohargeable# 
is to render final the question of stamp required for the same. The Revenue 
authorities cannot, in such oases, make a reference to the High Court 
under 8. 57 of the Act. 25 M. 751* £i 

32 . (1) When an instrument brought 
cerfeifioate by Col- to the Collector under section 31 is, in his 
opinion, one of a description chargeable with 
duty, and — 

(а) the Collector determines that it is already fully 

stamped, or 

(б) the duty determined by the Collector under sec- 

tion 31, or such a sum as, with the duty already 
paid in respect of the instrument, is equal 
to the duty so determined, has been paid, 

the Collector shall certify by endorsement, on such 
instrument that the full duty (stating the amount) with 
which it is chargeable has been paid. 

(2) When such instrument is, in his opinion, not 
chargeable with duty, the Collector shall certify in manner 
aforesaid that such instrument is not so chargeable. 

(3) Any instrument upon which an endorsement has 
been made under this section, shall be deemed to be duly 
stamped or not chargeable with duty, as the case may be ; 
and if chargeable with duty shall be receivable in evidence 
or otherwise, and may be acted upon and registered as if 
it had been originally duly stamped : 

Provided that nothing in this section shall authorise 
the Collector to endorse — 

(a) any instrument executed or first executed in 
British India and brought to him after the 

13 
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expiration of one month from the date of its 
execution or first execution, as the case may be ; 

(b) any instrument executed or first executed out of 

British India and brought to him after the 
expiration of three months after it has been 
first received in British India ; or 

(c) any instrument chargeable with the duty of one 

anna [or half an anna] or any bill of 
exchange or promissory note, when brought to 
him after the drawing or execution thereof, on^ 
paper not duly stamped. 

Legislative Changes— Imperial. 

P] The words “ or half an anna ’* were inserted by Act V of 1006. 

Effect of Changes made by Act XIII of 1924 (The 
Indian (Specified Instruments) Stamp Act). 

8. 3 (4) — ^Where, before the coDamencemenfe of this Act (XIII of 
1924) any sum has been recovered in respect of any instrument to which 
this Act applies, by way of fee under sub-section (1) of section 32, 
or by way of penalty under the proviso to section 35 or under 
sub-section (I) of section 40, or by way of fine under section 62, 
the person from whom such sum has been recovered shall be entitled to a 
refund thereof. 


Legislative Changes— Provincial. 

[For Bombay only].— In the proviso (c) to section 32, before the 
words “ one anna the words “ two annas ” shall be inserted. 
— Bom. Act II of 1922^ 

[For Bengal only].— 

In section 32 of the said Act — 

(1) in clause (a) of the proviso, after the words “ any instrument " 

the words ** other than an instrument chargeable with a 
duty under clause ihb) of the first proviso to section S shall 
be inserted ; 

(2) the word “ or " at the end of clause ib) of the proviso shall he- 

omitted ; 

(3) after clause (c) of the proviso the following shall be inserted, 

namely : — 

(( 

or 

(d) any instrument chargeable with duty under clause (bb) of 
the first proviso to section 3 and brought to him after the 
expiration of three months from the date on which it ir 
first received in Bengal.'* — Bengal Act III of 1922. 
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[For Madras only].— 

In danse (c) of the proviso tio snb-geotion (3) of seotion 32* after Ilia’ 
words “ half an anna,” the following shall be inserted, namely ; — • 

or a mortgage of crop [article 34 (a) of Schedule I-A] chargeable 
under dames iaa) or (hh) of section S with a duty of two annasf ' — 
Madras Act VI of 1922, 

[For the Punjab only]* — 

In section 32 — 

(1) in danse (a) of the proviso, after the words “ any instru- 

ment ” the words other than an instrument chargeable 
with a duty under clause (hh) of the first proviso to 
section 8 as amended hy the Indian Stamp {Punjab 
Amendment) Act, 1922 ” shall be inserted ; 

(2) the word “ or ” at the end of danse (5) of the proviso shall 

be omitted ; 

(3) after danse (c) of the proviso the word “or” shall be added 

followed by a new danse (d) as follows : — 

“ id) any instrument chargeable with duty under clause ibb) of the 
first proviso to section 8 as amended hy the Indian Stamp 
(Punjab Amendment) Aetj 1922, and brought to him after 
the expiration of three months from the date on which it is 
first received in the Punjab” — Punjab Act VIII of 1922, 

[For Assam only]. — 

In section 32 of the said Act, — 

(1) in danse (a) of the proviso, after the words “any instrnment*' 

the words ''other than an instrument chargeable with a 
duty under clause (hh) of the first proviso to section S ** 
shall be inserted ; 

(2) the word “ or ” at the end of clause (6) of the proviso shall 

be omitted ; 

(3) after danse (c) of the proviso the following shall be inserted* 

namely, — 

(( 

or 

“ id) any instrument chargeable with duty under clause (66) of 
the first proviso to section B and brought to him after the 
expiration of three months from the date on which it is 
first received in Assam” — Assam Act 111 of 1922, 

[For the United Provinces only]. — 

In section 32 of the said Act — 

(I) in danse (a) of the proviso, after the words “ any instrument ”, 
the words, “ other than an instrument chargeable with a 
duty under clause (bb) of the first proviso to sections”' 
shall be inserted ; 
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(2) the words or ” at the end of clausa (6) of the proviso shai! 
be omitted ; 

(3) after clause ic) of the proviso the following shall be inserted, 
namely, — 

It 

or 

“ id) any instrument chargeable with duty under dame ihh] of 
the first proviso to section 3 and brought to him afUf 
the expiration of three months from the date on which 
it is first received in the United Provinces .'* — U. P. Act 
Vof 1928. 

NOTES. 

mi lets 

Act I of 1879 : —S, 52— Same ag above. 

Actxyiuof mois. 39, 

Act X of 1862 :-S. 19, 


Collector shall certify^* 

tl) Adjadtcatloii by Goilectoras to duty chargeable on Instrument, no ^^case.” 

A dateemination by the Colleotos, under the powers conferred on him by 8. 31 of 
the Stamp Act, of the stamp duty with whioh an instrument is chargeable, 
when It has been duly endorsed on the instrument is :dnal, in respect of the 
instrument under 8> 32 of the Act ; it is not a ** case ” which can be refer- 
red by the Revenue authorities to the High Court under 8. 57 of the Act, 
The word “ case” as used in 8. 57 means a matter whioh has to be disposed 
of by the Revenue authorities conformably to the judgment of the High 
Court on the case referred to it for opinion by the Revenue authorities. 
25 M. 751 [R., 25 M. 752 (P.B )]. M 

(2} Finality of ©oliector’s cerilheate. 

(a) This section makes the Colleoior’s certificate final as to the admissibility in 
evidence of a document, so far as the admissibility depends on its being 
duly stamped. 7 H.D.R. i6 = 10 Ind. Cas. 702. M 

fd) Civil Courts cannot question the decision. 131 P.D.E. 1906. 0 

(c) Collector’s certificate regarded as an impressed stamp. 11 M. 37. P 

(3) Effect of endoirsement on promisBony note. 

Where a promissory note, not payable on demand, executed on an uasiamped 
paper was brought to a Oolleotoi for his adjudication as to the proper stamp 
and that officer made the endorsement thereon provided by the section, held, 
the irregularity of procedure adopted by the Collector would not render the 
promissory note inadmissible in evidence, 3 A. 116 13 B. 1:49 (F,B.)].0 


Oeneral. 

fl) Taut foi> determlnatloii of duty. 

The is the substance of a transaction as disclosed 

than its form. 16 M. 85 (89). 


by 


the inaferumant rather 
R 


42 ) lllowaneo fon spoiled stomps, 

Ailowanoi for spoiled stamps may ba made whan a stampad inetrumant has been 
endorsed by the Oolleotor under this seotioiif 11 M, 37 (f .8.)* 5 
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93 . 


Examination and 
impoanding of in- 
sfcuumants. 


33 . " (1) Every person having by law or consent of 
parties authority to receive evidence, and 
every person in charge of a public office, 
except an officer of police, before whom any 
instrument, chargeable, in his opinion, with 
duty, is produced or comes in the performance of his func- 
tions 1, shall, if it appears to him that such instrument is 
not duly stamped, impound the same. 

(2) For that purpose every such person shall examine 
every instrument so chargeable and so produced or coming- 
before him, in order to ascertain whether it is stamped with 
a stamp of the value and description required by the law in 
force in British India when such instrument was executed 
or first executed ; 

Provided that — 


(fl) nothing herein contained shall be deemed to 
require any Magistrate or Judge of a 
Criminal Court to examine or impound, if 
he does not think fit so to do, any instru- 
ment coming before him in the course of 
any proceeding other than a proceeding 
under Chapter XII or Chapter XXXYI of' 
the Code of Criminal Procedure, 1898 ; 

(b) in the case of a Judge of a High Court, the 
duty of examining and impounding any 
instrument under this section may be dele- 
gated to such officer as the Court appoints 
in this behalf. 

(3) For the purposes of this section, in cases of 
doubt, — 

{a) the Governor General in Council may determine 
what offices shall be deemed to be public 
offices ; and 

(b) the Local Government may determine who 
shall be deemed to be persons in charge of 
public offices. 


MOTES. 

Old lets 

Act I of 1879 S. 39 , Same as above. 
Actxvm 0 t : i 869 Ss. 83 and 88 . 
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“ Comes la the pertormaace ot bis tuacUoas.” 

(1) Iniafficiency ot Stamp, deteminatioo of. 

—must; be raoooEdinE eto tbe Act; in force at the time of exsoation® See 5 M. 
394 (F.B.) ; 3 M. 251 ; 7 P.R. 1885. T 

f2| Doeaments prodctoed ondeF seai’ch-wari^aiite. 

The word ‘ cornea’ ia sufficiently wide to include documents produced before » 
Magistrate under search-warrants. 25 M. 525. U 

(5) Imslrament InsefficienfcSy stamped— Examination optional, 

Under B. 33, it is optional to the Magistrate to examine or impound the Instru- 
ment; if it appears to be insufficiently stamped. 16 Or. Ii.l. 543 = 29 Ind. 
Gas. 671. ^ 

(4) Impounding of document Insufficiently stamped— Condiitiona necesaary foF 

the application of section, 

In a suit for recovery of money on a hatohitta the plaintiff died along with the 
plaint the hatohitta which was in a bound volume, which contained a large 
number of hatobifetas executed by other persons in favour of the plaintiffs. 
The hatohitfca on which the suit was brought being found to be insuffi- 
ciently stamped, the Munaif examined the other batohittas and impounded 
them under 8. 33 finding them to be insufficiently stamped, ffeld, 
that under S. 33 the Munsif had no juriediction to impound the hafeohitcas 
other than the one which formed the basis of the suit. (Sea 131 P.L.E. 
1906, (F.B ). Before action can be taken under aub-S 1 of S. 33. it must be 
established that the instrument in question was produced ot cams before 
the Officer mentioned therein in the performance of his fuactions and 
having regard to the stage at which the Munsif took action, it could not be 
said that the hatohittas ware produced or came before the Munsif in the 
performance of his functions. 21 G.W.H. 246 = 27 O.L.J. 525 = 35 Ind. 
Gas, 415. W 

15) IppUcatloa of S. 6i. 

8, 61 of the Act does not apply to the case of an instramaufc of any of the classes 
excepted in S 35, which has been erroneously admitted in avideaoa by a 
Lower Court, but in such case the Court oould proceed under this section 
and impound the instrument. 195 P.R. 1883. [Cons., 2 P.R. 1891, (F.B. 1-3 ^ 

(6) li!hli;rat 02 ?a bound by the let. 

S8el3a.W.K*63 (68) = l Ind. Gas. 371=40 0. 219 = 17 O.W.N. 395-18 Ind. 
Gas. 978. t 


Old Law. 


(1) l¥asio!i of stamp-duty. 

Under S. 20 of Aofe X7III of 1869, a Court ought not to admit a dooumenfe in 
evidence on payment of stamp duty and penalty if it found that the docu- 
ment was unstamped or insufficiently snamped with the intention of 
evading stamp duty. If the Court inadvertently reosived stamp-duty and 
penalty and made an endorsement on an unstamped document and admitted 
it In evidence but afterwards found that there was an evasion of^duty, it 
ought to oanoal the endorsement and impoaod the dead and send it to the 
Collector. 21 W.R. 88 [8., 17 G.L.J. 399 = 16 Ind. Gas. 33]. Z 

(2) lEiuffioleuoy of it&mps-OivU Ooupts. 

lot XYIII of 1869 allows the Oivil Court to receive the proper amount of stamp, 
not only in oases of insuffioienoy of stamp, but also where documents have 
not been stamped at all. 6 B.L,R. ipp. 117-15 W,R. 116. E 
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S4> Where any receipt chargeable with a duty of one 
anna is tendered to or produced before any 
Speoiai provision officer Unstamped in the course of the audit 

as to uHsfeamped « it a. i 

Moeipfcs. of any public account, such, officer may 

in his discretion, instead of impounding 
the instrument, require a duly stamped receipt to be 
substituted therefor. 


NOTES. 


OM lets 

No ooEsesponding provision in any ol the old Acte. 


35i No instrument ^ chargeable with duty ^ shall be 
admitted in evidence for any purpose by 
any person ® having by law or consent of 
parties authority to receive evidence, or 
shall be acted upon registered or authen- 
ticated by any such person or by any public 
officer unless such instrument is duly stamped ® : 

Provided that — 


Instruments not 
duly stamped in- 
admissible in evi- 
dence, etc. 


(a) any such instrument not being an instrument 
chargeable with a duty of one anna fO [or half 
an anna] only, or a bill of exchange or pro- 
missory note ® , shall, subject to all just 
exceptions, be admitted in evidence on payment 
of the duty with which the same is chargeable, 
or, in the ease of an instrument insufficiently 
stamped, of the amount required to make up 
such duty, together with a penalty of five 
rupees, or, when ten times the amount of the 
proper duty or deficient portion thereof exceeds 
five rupees, of a sum equal to ten times such 
duty or portion ; 

(&) where any person from whom a stamped receipt 
could have been demanded, has given an 
unstamped receipt and such receipt, if stamped,- 
would be admissible in evidence against him, 
then such receipt shall be admitted in evidence 
against him on payment of a penalty of one 
rupee ’ by the person tendering it ; 

(c) where a contract or agreement of any kind is 
effected by correspondence ® consisting of two 



98 Act II of 1899 (indian stamp act). tS. 3§ 

or more letters and any one of the letters 
bears the proper stamp, the contract or agree- 
ment shall be deemed to be duly stamped ; 

{d) nothing herein contained shall prevent the 
admission of any instrument in evidence in 
any proceeding in a Criminal Court, other 
than a proceeding under Chapter XII or 
Chapter XXXVI of the Code of Criminal 
Procedure, 1898 ; 

(e) nothing herein contained shall prevent the 
admission of any instrument in any Court 
when such instrument has been executed by 
or on behalf of the Government, or where it 
bears the certificate of the Collector as 
provided by section 32 or any other provision 
of this Act. 


Legislative Changes — Imperial. 

[11 The words “ or half an anna ” were inserted by Act V of 1906. 


Changes made by Act XIII of 1 924 (The Indian 
(Specified Instruments) Stamp Act) ; — 

3. (1) No exception or restriction in respect of promissory notes 

contained in clause (a) of the proviso to section 35 or 
oetlL^n pwvMonsoi 1° sub-section (1) of section 40 or in section 41 shall 

Act; II oi 1899, deemed to apply in respect ol any promissory note 

which is an instrument to which this Act applies. 


(2) For the purpose of the application ol clause ia) of, the proviso 
to section 35 and of sub-section (1) of section 40 to insferumeots to which 
this Act appiieSj nothing therein contained shall be deemed to require or 
authorise the imposition of any penalty in respect of any suc& instrument. 


(3) Every instrument to which this Act applies shall Jbe deeme^ 
lo have been duly stamped lor the purposes of section 62, 


(4) Where, before the commencement of this Act, any sum has 
been recovered in respect of any instrument to which this Act applies, by 
way of fee under sub-section (1) of section 32, or by way of penalty under 
the proviso to section 35 or under sub-section (1) of section 40, or by 
way of fine tinder section 62, the person from whom such sum 
has been recovered shall be entitled to a refund thereof. 


Legislative dianges— Provincial. 

£For Bombay only], — In the proviso (a) to section 35, before the 
words, “one anna”, the words, ''mo ^annas” shall be 
Inserted. — Bom. Act II of 1922. 
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[For Madras only].— In clause (a) of the proviso to seebion 35^ after 
the words, “ half an anna only,” the following shall be 
inserted, namely: — 

“ or a mortgage of crops [article 34 (a) of Schedule J-i] 
chargeable under clause (.aa) or (bb) of section 3 with a dutf 
of two annas — Mad, Act VI of 1922, 

NOTES. 


OM Acts;— 

Act 1 of 1879 : ’--St 54— Same as above except that it did not oontaiia the aew 
provisos {6), (fl) and {gj’aad that; its 3cd proviso has now beao anaoted as S. 36 of the 
present Act 11 of 1899. 

ActXVIIloflSSQi—Ss.lS, 20 and 28 {with the proviso to Art, II of Sch, II 
which corresponded to the new proviso (c) above). 

Act X of 1862: — Ss, 14, 17 (1) and 22 {with the note to Art, I of Sch, A which 
corresponded to the new proviso (c) above). 

General. 

(1) Stamped Instrument admitted in evidence does not apply to crlmtna! 

proceedings. 

The prohibition contained in the first part of 8. 36 that no instrument chargeable 
with doty shall be admitted in evidence tor any purpose or acted upon, 
unless It be duly stamped, does not apply to proceedings in a Criminal 
Court. 16 Cr. L.J. 543 = 29 Ind. Cas. 671, R 

(2) Ipplicat!on<- Admission of document In evidence as being duly stamped— 

Competency of appellate Court— Bombay Beg. X¥in of 1827, S. 10. 

S. 34 of the Stamp Act (I of 1879), applies to all instruments whenever executed 
and it must be held to override the special provisions of S 10 of Bombay 
Eeg. XVIII of 1827 which provides that any instrument which requires a 
stamp is not valid unless duly stamped. After the admission by a Court of 
first instance of a document in evidence as having been duly stamped, 
it is not competent to the appellate Court, under S. 34, OI» 3 to 
question its admissibility. If the appellate Court considers the document 
to be insufficiently stamped, it can only proceed under S, 50. 13 B. 439 

[P.. 18 B. 737 ; B., 17 B, 238.] C 

(3) Petermination of itamp. 

ia) In determining the duty payable on an instrument, the Court must have 
regard to its real nature and not the name (which may be a misnomer) 
given to it by the parties. 3 B.H.O.A.C. 94 [B., 6 B. 304 ; 10 B.H.O. 

406], R 

(h) For the purpose ol determining the duty payable on a deed and deciding upon 
its admissibility in evidence, the deed itself, as it stands, ought to be 
looked at without reference to any collateral oiroumstanoes appearing in 
evidence. 16 0. 432 (5 B.L.R. 103). B 

{c} The duty chargeable on an insufficiently stamped document must be decided 
with reference to the Act in force at the date of the execution of the 
doonmant but the penalty leviable is to be determined, always, in accordance 
with the provisions of the Act in force at the time of so determining, 5 M. 

• 394 (F.B.) ; 7 P.B. 1885 (Kav,). , W 

{d) An instrument, which fall within the definition of a promissory note In the 
General Stamp Act of 1869, but had not been duly stamped according to 
to that Act (which was in force at the date of its execution) was held not 
admissible on payment of panalty under Act I of 1879, on the ground that it 
fell within the definition of a bond in the latter Act (the levy of penalty in 
respect of an Instrument implying a punishment for neglect ia failing to 
affix the proper stamp at the time of its execution), 3 M. 251, ft 

13 
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Oeoer al— . 

(e) In OEdec lo determine tbe question wbefeher an instEiiment is liable to stamp 
duty or not:, the real nature and substanoe of tbe transaotion must be taken 
Into consideration and not merely the language used by the parties in the 
operative part of tbe instrument. 16 M, 85. H 

{i) Calculation of Duly and Penally. 

(( 2 ) Aa mstrument, bearing a stamp which is not of tbe desoripticc required for itr 
must be held to be unstamped and tbe value of suoh stamp it happens to 
bear ought not to be t:iken into consideration in oaloulating the stamp due 

for levying tbe duvy and penalty, 15 M. 259 ; 8 M. S7, For such oases 

see 8. 37. infra, I 

(5) Where a document contained two distinct oontraotis requiring separate stamps 
but the whole was written on one inaaffioient stamp, such insuffioient stamp 
may be taken into account in making up tbe aggregate of the required 
stamps. 6 B.H.O.A.C, 95. I 

(5) Duty of appellate Cou!?l where a document not stamped oi? not lafficleElIf 

stamped Is admitted by lowet? Court. 

(a) The legislature forbid the Courts acting upon an unstamped document when it 
is not produced before it but did not forbid tbe giving of a decree upon an 
unstamped dooumpnt which had been wrongly admitted in evidence, because 
the duty and penalty could be levied by the Collector. The provisions of 
S. 35 are evidently intended to prevent iDjustice and it would obviously be 
uojuat for an appellate Court to dismiss a suit on the ground that a 
dooument, which the first Court had admitted in evidence, was ^unstamped 
or insufficiently stamped, seeing that if the objection had been taken in the 
first Court, the dooumens oould have been properly admitted in evidence on 
payment of stamp duty and penalty. 8 Bur. L.T, 290 = 33 Ind, Cas. 596. K 

(5) Courts OI first instance should carefully examine documents ohargeabls with 
duty 10 see that they are duly stamped before admitting them in evi- 
denos. When, however, a dooument not duly stamped has been admitted 
m evidence it cannot subsequently in the same suit be rejected baoause it 
was not duly stamped. L.B.E. (1893—1900) 60. (7 M. 301, 5.) I* 

(c) The ordinary rule of interpretation is that an enactment is to be construed 
according to its plain meaning where there is no ambiguity and no sufficient 
reason for supposing any other meaning to have been intended by the 
Legislature. When a Court of first instance has admitted in evidence a 
document not stamped, the appellate Court cannot question its admissibi- 
lity on the ground that it is not stamped. U.B.R. (1897— 1901), Vol. II, 
559 (U.B.R. 1892—1896, Vol. II, 633 ; 13 B. ; 18 B. 737 ; 3 0. 787 ; 
8 M. 664 ; 11 W.R. 521 ; 16 W.R. 8, E,} [Agfrmed, U.B.R. 1909, Stamp, 
3] ; 139 P.R. 1890. M 

Id) Where an unstamped or iusufficiaatly stamped document, which might have 
been rejsoted by the Court of first instance, has been admitted m avidanca 
withouE stamp or penalty and is with the record* the appellate Court ought 
not to reject the evidence on the ground of want of stamp, 12 W.R. 47 =» 
3 B.L-R. (A.O.) 235. [F., 5 B.L.R. App, 10 ; D., 11 B.H.G.E. 129.1 H 

(e) Where an agreement is admitted in evidence rightly or wrongly by the original 
Court, any objection as to its admissibility in evidenoa on the ground that 
it was not properly stamped cannot be entertained in appeal. A.W.N. 
(1887) 94. 0 

{f) Where the trial Court has wrongly treated a promissory note which was un- 
stamped, as if it wars an agreement and had admitted It in evidence in 
contravention of 8. 35 on payment of duty and penalty, nevertheless the 
appellate Court cannot exclude it and in virtue of the provision in 8. 36 the 
admissibility in avidanos cannot be questioned. 40 M.L.I. 479=62 Ind. 
Gas. 607. P 

'4p) An unstamped hundi which is admitted in evidence upon an erroneous oon- 
struotion of the law, cannot under cL 3, S. 34 of the Stamp Act, 1879, be 
allowed to be called in question in second appeal. Nor can the Court 
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General — [Gontinmd ) « 

snfesriiam the objec'/ion, as ib is oofe one aSecbing the merits of the deoision 
5 M. 220 [F., 8 M TjJ, 66 ; Appr„ 13 B. M9 (F.B,) ; 17 B. 235] ; 2 P.B. 
1891 ; 139 P.R. 1890 ; 108 P.R. 1908. Q 

ih) Admission of a promissory note admitted in evidenoa under proviso I of 8. 34* 
Sijftmp Act, 1879, oanool be questioned at any stage of the same suit on the 
ground that the mstrument has not been duly stamped* L.B.R, (1893 — 
1900), 485. (12 0. 64, F.), R 

(i) A report entered in the Thugyi’s Register No, IX of the transfer of laud by 

sale, signed by the transferor, does not require to be stamped. A Court of 
Appeal has no power w eroluda from evidence an unstamped dooumenli 
already admitted by the Ooutt of first instance before whom no question 
had been raised about its exemption or otherwise from stamp duty. B.B.R. 
(Ifi93“i900) 68. S 

(j) 8. 61 of the Stamp Act is framed for fiscal purposes, that is to say, for the 

protection of the Government revenue, and it does not aSect the provisions 
of 8. 36, which distinotiv provides that, when an instrument has been 
admitted in evidence, such admission shall not be called in question at any 
subsequent stage of the suit. Therefore, where a dcoument not duly 
stamped has been admitted into evidenoa by the first Court, the appellate 
Court should regard it as admissible in evidence, and at the same time 
declare that an extra duty ought to be paid and that that duty and the 
penalty should be leviable from the person, who filed the document, and that 
that sum might be recovered by the Coliector, 7 Ind. Oas. 682 (15 0, 828 I 
17 a. 726, Eel,) T 

(Jc) Where the first Court had admitted a document without any question of stamp, 
the Appellate Court has no power to act under this section and levy 
defioiaot stamp duty and penalty. Its power is only to act under 8. 61 
and impound a document and send it to the Collector for action, A, I E 
(1924) Oudb 110 ; 195 P.B. 1883 ICons,, 2 P.E. 1895 (F.B.)] ’ li 

Ife will be acting 'ultra vires, if appellate Court itself levies stamp dutv and 
penalty, 73 Ind. Oas. 307 — 9 0, & A.L.R, 77. " O-i 

*' . (I) Aitention called to this provision of law which is — “ When an instrument has 

been admitted in eviosnce, such admission shall not, except as provided 
herein, be called in question at any stage of the same suit or prooesding on 
the ground that the instrument has not bean duly stamped.” U B R 
(1892—1896), Vol. II, 633 [B., U.B.R. (1897—1901), Vol. 11, 569 ] ‘ ¥ 

{m) When an inatrument has been admitted in evidence, and Judgment delivered, 
its admission can be questioned only by the appellate Court in a prooeedinf? 
under 8. 50 of the Stamp Act, 1879, 8 M. 564 (F.B.j. ^ 

|54) The sale-dead in this case executed in 1839 had to bs stamped under Reg, X of 
1829 which was then in force; and tns suit was brought when Act X of 1862 
was in operation. The document was therefore madmissibla. Bat the 
Oourli viewed the case as subject alike to cl. 5, 8. 14 o! Reg. X of 1829 and 
to S. 17 of Act X of 1862, and held that the Court of first instance might 
have admitted the dooumenfc (on the ground that the plaintlfi would have 
been subjected to unmerited hardship or injustice), upon payment of a 
discretional fiae. The case was accordingly ramsnded for this purnose 
59 P.E. 1867 [B., 28 P.B. 1S78.3 X 

*461 Ifhilfation— Refarenoa— Subatltunioii— I.dsiiI»3ioH— Bower of €oui?t. 

Arbitrators are entitled to act under S. 36 {a) where on the refusal of one of th & 
arbitrators appointed in a duly stamped reference to act, another was 
appointed in Ms place by a written document which was not stamped and if 
they admitted the document in evidence, their attention being not drawn 
lo the fact, the admission cannot be challenged before them. The failure 
of the arbitrators to act under 3* 36 (a) does not preclude the Court from 
proceeding under theseetion in a suit to set aside the award on the ground 
of absence of stampi 
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Per Suhrawardy^ J.— Tha agreemaat in writing sobstituting tha nama of ona 
acbitirato£ for another already appointed by a duly stamped reference does 
not require any stamp doty. A I.R. (19*24) Gal, 794 = 28 C.W.N* 871 
(27 O.W.N. 513 ; 19 B. 32, W.), Y 

(7) Contract bearing ao stamp and containing arbitration claase— -lot !n¥alli» 

A contract for sale of goods signed by parties which inUf alia oontaina a clause 
providing for referanoe to arbitration of disputes arising out of the contract 
is not invalid, because it does net bear a stamp of annas eight, 
10 S.L.R, 14 = 35 Ind. Gas. 449. Z 

18) Sttwender of equity of redemption— Necessity for stamped deed. 

Where property was mortgaged under an instrument, which, on its face, was a 
deed of absolute sale accompanied by an ekrar by the mortgagee, which 
reserved the equity of redemption to the mortgagor and this ekrar was 
afterwards returned to the mortgagee, it was held that the return of the 
ehtar amounted to a surrender of the equity of redemption to the mortgagee 
without a necessity for the execution of a separate stamped instrument 
therefor. 11 W.R. 151. R 

(9) Practice against reception of document, 

The High Court of North-West Provinces would not direct the reception of an 
unstamped document# to which the provisions of this section are applicable, 
unless the amount o! stamp-duty and the prescribed penalty had been 
tendered when the admissibility of the document was Scat challenged and 
on this ground the document was rejected 3 A.W.N. 93. E 

(10) Evasion of stamp-law. 

Where, in executing a bond on a plain paper, the obligor stated that, owing to 
want of money, he could not buy a stamp and that he would pay any 
penalty the obligee might have to pay in suing the former on the unstamped 
bond, held, there was no agreement to evade the stamp-law. 11 W.R. 563 = 
3 B.L.R. (A.O.) 329. 0 


insirameBt,*' 

(1) MecensUy foi> production of original. 

(a) For the purpose of levying stamp-duty and penalty on a previously unstamped 
deed with a view to its being admitted in evidence, the original deed must 
be produced in Court. 18 A. 296 = 16 A-W.N. 68. I> 

(5) Penalty is leviable only on unstamped or insufiSoiently stamped documents 
actually produced in Court ; there is no provision for the levy of penalty 
and the admission of secondary evidence in respect of documents lost or not 
produced in Court. 7 M. 440 ; 17 M. 473 = 4 M.L.J. 192 ; 23 M. 49 ; 
26 I. A. 262 ; 4 M.H.C.B. 312. B 

(2; Unstamped document— Copy cannot be accepted as eYldence on payment of 
penalty. 

Copy of an unstamped document cannot be admitted as an evidence on payment 
of penalty under this section. 11 P.L R. 1913=279 P W.R. 1912 = 16 Ind. 
Cas. 950*33 P.R. 1913 ; 62 Ind. Gas. 637 = 23 Bom. It.E. 506 (23 M. 49 ; 
SOM. 386 ; 17 M. 473, F.). » f 

(8) Opiglnai instifumeiit chargeable with penalty— Documents constituting seconi- 
aify evidence not governed by the section. 

The provisiona that have been enacted in the Indian Stamp Act (I of 1879), for the 
case of deeds either unstamped, or insufficiently stamped, have no application* 
when the original deed, which ought to have been stamped, or was in- 
sufficiently Btampedi has not been produced. The above ptovialons deal 
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i.— “No lisstrument (Concluded) > 

withj and exclusively refer fco, the admission as evidence of ociginal docu- 
ments which, at the time of their execution, were not stamped at all, or 
were insufficiently stampe(i. So, a party ought not to be permitted to 
prove a copp of a deed tendered by him and to use it as secondary evidence 
either on due payment of a penalty into Court, or upon its endorBemeot by 
the Collector. 23 M. 49 = 26 I.A.. 262 = 4 O.W.N. 117 = 7 Sar. 597 (P.C.) 
[E.f U.B.R. (1897—1901), 365; U.B.R. (1907), 4th Qc., Execution- 
Signing* 5.] G 

(i) Loss of original documents— Mo itamp affixed to such docoment— Secondary 

e¥lden€e of Its contents if admissible. 

(a) A lost instrument cannot, under the Siamp Act, be validated on payment of 

penalty and deficit stamp duty, which procedure can be adopted only in 
respect of the original unstamped instrument and secondary evidence of the 
contents of the such lost unstamped original instrument is not admissible. 
16 N.L.R. 68 = 56 Ind. Gas. 249. But see 2 M. 208, infra. H 

(b) Secondary evidence tendered to prove the contents of an instrument, which 

is retained by the opposite party, after notice to produce it, can only be 
admitted in the absence of evidence to show that it was unstamped when 
last seen, 2 M. 208. I 

i(5) Unstamped bond — Original lost — Idraission of secondary evidence — 

Original produced with plaint and returned after. 

Where an unstamped bond entered in the piaintiS’s book of accounts was produced 
with the plaint and after a copy had compared with it and certified and 
was left with the plaint the original was returned and the original was 
stolen before the first hearing and lost, the Court cannot admit in evidence 
the copy even on payment of penalty, and cannot give a decree thereon. 
Where a trial Court levied penalty, and gave a decree on the copy which it 
admitted in evidence and the same was confirmed by the appellate Court, 
the High Court in second appeal set aside the decree and dismissed the suit 
holding that the document should not have been admitted and that the 
penalty also should not have been levied. 3 ti. 282 = 69 Ind, Oas, 723. 
(on appeal from 66 Ind. Cas. 353) J 5 L L.J. 172 (23 M. 49, F.). ^ J 

(6) Inadmissibility of secondary evidence, 

Where the original document would be inadmissible as not being sufficiently 
stamped, secondary evidence of such document is also inadmissible, 
19 A.W.N, 210. See 7 M, 440. K 

17) Insufficiently stamped deed— Duty of Court. 

Where an^ is produced before Onurt, its duty is either to reject the document 

altogether or to require the payment of the duty and the prescribed penalty. 
It cannot treat it as good evidence in respect of such an extent of property as 
could be covered by the stamp it bears, 16 W.R. 33= 14 M.I.A. 24 (P.C.), L 

Chargeable with duty*'' 

{!) Pno-notc executed in liustvalla. 

An unstamped instrument of 1862 executed in Australia and not chargeable with 
stamp-duty either under Act XXXVI of 1860 or Act X of 1862 held not to 
be subject to levy of penalty under Act I of 1879. 14 M, 255 (F.B.). II 

<2) Ppo note executed out of Byitish India. 

A liote or bill executed out of British India, not being required to be stamped before 
it is sued on or used in Court* this section does not govern such a document, 
so as to require it to be stamped before it is received in evidence in a suit 
on the same and it is sufficient if the proper stamp be affixed to it before 
decree is passed. The obligation to affix stamp for such an instramant does 
not arise till the hoider thereof does any of the things mentioned in S. 19. 
22 M. 337=9 M.HJ, 135; 8 M.HJ. 182. Bee hereon 23 G. 189; 
12 M.L J. 33. 1 
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Chargeable with duty "''—[Concluded}, 

fs) Pf©ii 3 l 8 eoi?y note execnled out of Britiah India — Admlsilbility in e’ffldsnoe* 

A promissory note executed out of British India is chargeable with duty under 
Ss. 3 and 19 of the Stamp Act when it is presented, paid or negotiated in 
British India. Such a promissory note is therefore exempted by 8. 35 
from being admitted in evidence in a suit filed by the promisee against the 
maker o! the note for the recovery of the amount due on the note. 

9 S.L.E. 150=32 Ind. Cas. 582. 0 

|4) PfomlSBory note executed In Mecca— Suit bs?ought In Calicut juflsdictlon, 

A suit will lie on a promissory note axeouted outside British India, although it Is 
not stamped. Probably it may be sufficient if a stamp in affixed to the 
documenc at the time thedeoree is passed. 25 M.L.T. 191=»36 M.L.J. 188 = 
52 Ind. Gas. 477 (8 M LJ. 182 = 22 M. 337, F,), F 

|5) Promissory note executed at Rampur in faYour of the lawab without 
stamp— Stamp affixed when suit filed in British India— Confilct between 
lampup Stamp Law, S. 52 and Stamp let, S. 35— Idmlssibillty. 

A promissory note was executed in favour of “ the Nawab of Bampur ” at Eam- 
pur. It was not stamped. According to S. 52 of the Bampur State Law, 
no document, which required a stamp, but was not stamped, oouid be 
admitted in evidence for any purpose or be scied upon, unkss it was ex- 
ecuted in favour oi the State, The suit was brought in British lodlas 
plaintifi’s pleader affixing an one anna stamp, when he filed it. The 
Subordinate Judge liM that it was immaterial to find what the law at 
Bampur was and decreed the suit. On appeal, It was held shat it was 
material to find what law in force at Bampur was about the validity of 
unstamped document, Seld^ further, that the note having been executed 
in favour of “ the Nawab of Bampur ” and not “ Sir Mohamed Hamid AH 
Khan Bahadur, &c.”, was one executed in favour of the State within the 
meaning of the aforesaid proviso, ailhough the money was not advanced to 
the defendant from the State Treasury. li was, therefore, though 
unstamped, a note in accordance with the law In existence at the place of 
oontraoii and could be admitted in evidence against the defendant in 
British India. 33 A. 571 = 8 A.Ii.J. 566 = 10 Ind. Gas. 247. Q 

Promlasory notes executed in the Nizam’s DomiuioBs but stamped only with 
a British stamp— Suit lies in the British Court;, 

The defendant executed in the Nizam’s Dominions, a promissory note in favour 
of the plaintifi. It was stamped with a British Stamp and not with a 
Hyderabad Stamp which was required by the law of the Hyderabad State. 
The plaintifi having sued to recover on the promissory note in a Court of 
British India ; Held, that the British Court was competent to adjudicate 
upon the claim, inatmuch as the Hyderabad I&w did not render such a 
promissory note void- 20 Bom. L.B. 464=42 B, 522 = 46 Ind. Cas. 174. R- 

J. — “ Person* ” 

Question of stamp duty— Jurisdiction of Small Cause Court. 

The plaintlfi sued to recover sum of money, being a debt secured by a hissab 
entered in a leaf ol plaintifi’s hhatia-hookt and the defendant denied the 
claim and objected to the admission of the leaf as it did not bear the pro- 
per stamp, held that the Judge of the Small Cause Court was competent 
to find on the facts before him whether the omission or neglect to execute 
the instrument on paper bearing the proper stamp did or did not arise 
from any intention to evade the stamp duty. 13 W.E, 102. 

4, — Acted upon*^^ 


|1) Seopet 

This section forbids the person mentioned in the first part of the section 
from acting on an Instrument tendered for evidence until it is duly stamped. 
13 O.W.H, 63=1 Ind. Gas. 371, T 
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4,— “ Acted upon ” — [Omtinued), 

(2) Hufidl wheii acted upon® 

A Hundi is ‘ acted upoia ’ whan a decree is passed on it. The Couft, thesefore, 
ought not to pass a decree in a suit on a Haadi, which is inadmissible in 
evidence on the ground of its not being on impressed sheet, basing such 
decree upon admissions made by the defendant in his written statement. 
18 B. 369 [F , 66 P.B. 1906 = 73 P.L.R. 1907 ; 00 M. 386 ; D , 18 B. 614 S 
Cows., 2 L.B.R. 333 ; B., 18 B. 745 ; 24 B, 360 ; 25 A. 509] . I 

(31 Unstamped insti'iirasent not admisalbie fof any purpose, 

An instrument, which is chargeable with stamp duty and is not so stamped, is s 
unlike an invalid instrument which is reoeivabla for collateral purposes, not 
admissible for any purpose whatsoever, save in Criminal Oases. Secondary 
evidence of its execution of contents is not receivable, even if it be 
merely lor the purpose of showing the nature of possession transferred by 
such instrument. 17 M.L.J. 308 = 30 M. 386 [F., 7 led. Cas. 320], Y 

(4) Promissory note not stamped -Debt due— Sait on the pipomissory note, 

Where she defendant admits liability on an unstamped promissory note exeou- 
fied by him, and it is acted upon, and if a decree is given in accordance with 
it, it is illegal. 8 M.L.T. 251 = (1910) M.W.N. 367«7 Ind. Oas, 320 (29 M. 
Ill, D. ; 18 JB. 369 ; 30 M. 386, F.). W 

(5) Unstamped promisaony note, inadmissibility of, in evidence— Suit whether 

maintainable on the verba! agreement embodied In the note — Admission of 

execution of a deed Is not the same as admission of a liability thereunder. 

Plaintifi sued to recover money from the defendant, alleging that defendant had 
executed a pro-note m his favour on account o! rent due, and that, as the 
said pro-note was not properly stamped , ha claimed the same as a debt due 
under a prior book aooount. The suit, as baaed on such account, was admit- 
tedly barred by limitasion at the date of its institution. It was contended 
on appeal that the suit was maintainable on two other grounds, m &, : — 
U) When the pro-note was executed, the defendant had agreed verbally to 
pay the amount in question on a certain date and that limitation, therefore^ 
began to run from that date. (2) Plaintiff could rely upon defendant’s 
admission of the execution of the pro-note, leaving it to him to prove the 
repayment of the amount. 

3eld (1) as the oral agreement was, on the same day, embodied in a written agree- 
ment (pro-note), the pro-note alone can supply the evidence of the agree- 
ment and (24 B. 360, F ; 20 P.R. 1883, E,) the latter cannot be proved 
aliunde (S. 91, Evidence Act) ; (2) the admission as to the execution of the 
deed could not be relied on, in respect of the liability thereunder. 

Under these oiroumstanoes, granting plaintiS a decree would be ‘ acting upon* and 
giving effect to the pro-note, a document, which under 8. 35 of the Stamp 
Act, could not be admitted and acted upon by a Court for any purpose, 66 
P.B. 1906 = 73 P.L E. 1907 (18 B. 369; 21 B. 201 (f .B.), F.). X 

(6) Pfomissofy note on an unstamped paper— Whether admtsilbla—Independenl 

caute of action. 

Where the plaintiff sued for tbs money lent, but it was proved that at the time of 
the transaction the defendant executed a promissory note which was written 
on an unstamped paper ; Beld that the said unstamped document could not 
be admitted in evidence or acted upon on account of its being insufficiently 
stamped and plaintiff can succeed only if he oan show that he has a causa of 
• action independently of the document. 7 Bur. L T. 95 = 7 l 4 .B.R. 101 = 
23 Ind. Oas. 975 (2 L.B.E. 833, Bel.on). But see 24 B. 360=2 Bom, L.R. 25.Y 

(f) Transfer by endorsement by mortgagee. 

A —of his interest in the hypotheoa is inadmissible if unstamped, as such 
admission in evidence would be “ acting upon ” the endorsement. 4 A. 462 = 
A.W.N, (1882) 108, Z 
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Acted upon ^'-^(Goncludid)^ 

{%) Agreement; recelYei and acted apon. 

An aostamped agceemant for arbitration cannot be received and acted upon by the 
arbitrator ; but if it has been received and acted upon and an award had 
been passed, the award will not be invalid. 27 O.W.N, 513. A 

(9) Effect of unslamped acknowledgment. 

Though an unstamped aoknowladgmeut cannot be acted upon as an acknow- 
ledgment of a particular sum being due, it may be used foe the collateral 
purpose of showing the existenoe of a iiabuity in respect of goods sold. 
18 B. 614, B 


5.—’* Unless duly stamped.'^ 

it) Meaoing of the words. 

(o) The words mean stamped before, or at the time of, execution. A receipt 
stamped, not at the lima of exeoution, but subsequent thereto and prior to 
production thereof before Court in evidence is inadmissible. 13 B. 484. € 

{h) The term ‘ duly stamped,’ in this section refers to the time when the document 
is tendered in evidence. 6 Bom. D.E. 699. D 

H.B,— See, further, the same oase noted under 8. 17, m'pra. 

ic) Dooument which have been stamped in accordance with practice which has 
been recognised by the High Court for long time, though not strictly legal, 
will be held to be duly stamped. 400. 219 = 17 O.W.N. 395*=18lQd. Gas, 978 E 

(d) Gompare^ 12 B.H.O.O.C# 208, which held that in the case of a dooument 
requiring an one anna adhesive stamp, it is enough if the stamp is affixed 
when the document is produced in Court, though such affixation might be 
subsequent to suit. F 

M.B.— This last decision was one under Act XVIII of 1869. . 

(2) Duty of Court to inquire when stamped. 

ia) Where a document requiring stamp is tendered in evidence, the only question 
for the Court to decide is whether it bears a proper stamp when it is 
tendered in evidence. It is neither bound nor at liberty to allow the 
parties to enter into evidence as to when the dooutnenl was stamped. 
QO.Ii.R. 272 ; Compare W.E. 198. G 

(6) The rule contained in the body of 8. 34 of the Stamp Aot I of 1879, renders 
unstamped documents inadmissible in evidence, and the first prouiso 
prescribes a procedure by which they may, in certain oases, be admitted on 
'payment of duty and penalty. The rules belong to the province of pro- 
cedure, ad litis ordinaiionenit and must regulate the manner in which 
unstamped documents are to be dealt with in suits instituted after the 
passing of Act I of 1879. whether such documents were executed before or 
after the time when the Act came into force. 

This view does not proceed upon giving any retrospective effect to the enactment, 
but, on the contrary, ia consistent with the rule that penalties cannot be 
imposed under a repealed Act. 

And the interpretation is borne out by the language of the Act itself 
for the important expresBions ‘ chargeable' and “ duly stj^mped” as they 
ooouc m 8. 34, must be interpreted in the sense in which they are defined 
in ols. (5) and (lO) of 8. 3, and they show that 8. 34 contemplates that its 
provisions are to govern the imposition of penalty on unstamped documents, 
even though executed before Act I of 1879 came into force. The penalty oo 
the bond in the present oase being therefore rightly imposed under 8. 34 of 
the Act, it follows that the provisions of 8. 41 are applicable to the case, 
and available to the plaintiff. A.W.N. (1884) 328 ; 32 C.B J. 75«59 Ind. 
Cas. 3. H 

'{3) Bond execcited on two stamp papets, when admissible—Stamp ireidor’s ceptl- 
fioate. 

A bond which, instead of being executed on a single impressed stamp Is written 
on two stamp papers (making up the aggregate value required), cannot be 
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5e — Unless duly stamped ‘^{Concluded), 

said feo be pcopady stamped aocordiDg feo the Stamp Act, ia the absence of 
the stamp vendor’s cerfcifioate as required by the proviso feo B. 49 of the old 
Aofe, and a penalty is consequently leviable under B. 20 of the old Aoi before 
it can be admitted in evidence, 26 P.R» 1876 (F,B,) (64 P.Ru 1874, cv6f“ 

ruled ; 7 M.H.C. 36, S'.). I 

(4) Ppomissopy note on impressed sheet. 

A promissory note for Rs, 4,300, executed on an impressed sheet bearing an 
impressed stamp with the word ** Hundi” at fehe top and the words “three 
rupees” at ihe bottom of the impression, held oocreotSy stamped and 
admissible in evidence. 14 M, 32. ^ 

(6) Impfessei sheets bearing the word **hundl, 

Promissory notes for sums not exceeding Rs, 5,000 made m British India and 
payable otherwise than on demand bufe not more than one year after date or 
sight will be held to be properly stamped though written on impressed 
sheets of proper value, beating the word “ huudi,” 21 P.R. 1891 {13 A® 

66; 14 M. 32, K 

'(6) Promissory note stamped with foar quarter-anna postal stamps— Stamp of 

Improper description. 

A demand promissory note stamped with four postal stamps of a quarter anna each 
is not duly stamped. It cannot be admitted in evidence under B. 35 nor 
can the stamp be treated as a stamp of improper description within the 
meaning of 8, 37 of the Act, 19 Bom. L.R. 862-42 lad. Gas. 947. See 52 
Ind. Gas. 758. h 

(7) Fromlssory note improperly stamped. 

Inadmissible in evidence for any purpose. 5 L.LJ. 148=sA.I,R. (1923) Lah. 29. M 

(8) Notation of contract. 

Where, in answer to plaintiS’a suit based upon a contract, defendant set up an 
alleged new contract by way of novation but the new contract, having been 
reduced into the form of a document, was inadmissible in evidence owing to 
insufficiency of stamp, held that the same could not be proved, much less 
allowed to operate as a discharge of fehe former oontraofe sued on. 71 P.R. 
1897. H 

{9} Eodoraement of transfer on a bond. 

. — properly stamped, requires stamp and such endorsement may be stamped 
under S. 35, para. 1. 17 B. 687 {F.B ). 0 

(10) Transfer of andertenure endorsed on potta — Admissibility in e¥!dence. 

Where fehe transfer of an under-tenure is eSacfeed by an endorsement on fehe back 
of the tenant’s potta, fehe endorsemenfe is not admissible in evidence, unless 
It be stamped as though it were a separate deed. 3 B.L.E. App, 30. B 

(11) Bocnment stamped after execution— Admissibility— Suit based on unstamped 

document— EYidence. 

A document is receivable in evidence on being duly stamped and as bearing the 
• stamp required by the law for the purpose of the trial in which the document 
is tendered in evidence, and it ia no business of the Oourfefeo inquire afe what 
time the stamp was affixed or whether the provision of the Stamp 
Law was duly observed. That is a mafefeer which ia connected with 
the law as to penalties. [AppL, 9 C.L.R. 272.] If a document ia not 
receivable in evidence as not being duly stamped, the piaintifi might recover 
on such part of the case as he could make out by other e vide oca. 24 W. 
R. 198. Q 


14 



[8. as 


106 Act II of 1899 (INDIAN STAMP act). 

6.—" lastTumeat chargeable with a duty ot one aaaa only promissory 

note, etc,'' 

(1) P2»o¥iso (a)— Dut^ of Court, 

(a) Tlie Judge must feel doubt as ta the amount of duty to be paid in respect ^ 
any Instrumeafe under provieo ia) to this seotioOi 131 1906 (F.B.). R 

f5| Proviso (a) to 8, 35 is applioable to documents compulsorily registrable. An 
improper registration of a document by the Registrar does not aSeot the 
validity of a document. 29 C.L.J. 305 = 23 O.W.N, 534 = 57 Ind. Gas. 88. S 

f2| On payment of stamp and penalty Instrament effective. 

The proviso {- 2 ) is of equal ambit with the body of the section, and Just as an 
instrument cannot be aoted on, that is to say, nothing can be recovered 
under it, unless it has a proper stamp, so the proviso provides that if there 
is not a proper stamp it may be put on afterwards on payment of a penalty 
and the instrument then becomes effective, AJ.R (1924) P.O. 221 = 47 
M.L J, 300 -5 P.L.T. 570 = 29 C.W.N, 296 = 4 P. 34 (P.C,), T 


(3) Ooslamped memoi'aiidum of acccuut. 

(а) In the case of an— -■signed fay defendant, if the account ia inadmissible ia avid* 

SDoe on the ground of want of stamp, tbs suit will have to be dismissed, 
no other evidence being admissible. J 1 A.W.N, lOS ; 19 A.W.N. 210, U 

(б) An account signed by the party but not duly stamped showing the balance up 

to date, and containing a promise to pay interest upon the consolidated 
balance, oannot be received as evidence in support 0 ! a claim to interest on 
that balance, but, as a samadashaU or simple admission of the balance then 
due, it is receivable although not stamped. 1 B.H.G.E, 47 [R., 22 B. 513 ; 
25 B, 616 = 3 Bom. L.R. 213.] ¥ 

(4) Settlement of accounts between partners— Promissory note for the balance 

not duly stamped, 

The plaintiff and defendant who were partners settled accounts in 1909 and a sum 
of monoy was found dua to the plaintiff. A greater portion of the sum 
having been paid at the time a promissory note was executed for the balance, 
which wa.s not duly stamped. The plaintiff brought a suit to recover the 
sum of money clue to him upon the original o^use of aotion and also set up 
an oral agreement to pay the sum to him. Heldt that the suit is maintain- 
abk upon the original causa of aotion independent of the invalid promissory 
note. The previous settlement and the payment of a certain sum 0 ! money 
in pursuance of that settlement can be used for inferring an agreement to 
pay the balance and the nromisscry note la simply evidence of that agree- 
ment to piy. 15 M.L.T, 243 = 23 Ind. Cas, 85 (21 M.LJ. 462, DisL; 26 M.L. 
J. 19. B.) W 

(5) Unstamped acknowledgment— Inadmissibility-— Limitation. 

An acknowledgment not stamped as required by Art. I of Sob, I of Stamp Act is in- 
admissible in evidence and will not avail to extend the period of limitation. 
1921 Pat. 304. See, also, 18 B. 614 ; 21 B. 201 (F.B,); 21 A.LJ. 263 = 
71 Ind. Cas. 1027 = 45 A. 374=9 O. & A.L.R, 404 = AJ.R. (1923) Ail. 297 ; 
50 Ind. Oas. 781. X 

|6) Icknowledgment amounting to promisiory note. 

A document, which though, for ail outward appearance, an acknowledgment is in 
reality a promissory note, payable otherwise than on demand, cannot be 
admitted in evidence under this section. 8 G. 646 = 7 O.L.R. 88. ¥ 

(7) Igpeomenl lo supply fish In consideration of advance, If one for sale of goods 

—Unity of consldenatlon— Jarisdictlon of Court to admit the document. 

Where some villagers enterned into an agreement to supply fish in consideration 
of an advance paid and the (questions to foe decided were, (1) whether the 
agreement was one relating to the sale of goods exclusively, (3) whether 
there was unity of oonsidecation and (3) as to its admission by the Oourt,. 
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note, (Continued), 


Held (1) thafe ife was not such an agreement, (2) that it was not an agree- 
ment relating to several distinct matters within the meaning of Art. 5 of 
the Stamp Act, and (3) that the Court has jurisdiotioa to admit the dooo- 
meot on payment of the duty and penalty, 19 85 = 5 M.L.T. 135 

= 2 Ind. Gas. 481, Z 


(8) Hundl. 

(u| Where a Hundi was inadmissible in evidence for want of a atamp, held, that^ 
on proof of payment of the original consideration for the Hundi, plaintiS 
could recover the balaaoe of the money due though he could not put the 
Hundi itself in evidence, 4 P R. 1881; 24 B. 360 = 2 Bom. L.R. 25. Bee 
45 C. 538 = 21 C.W.N. 1043 = 41 Ind. Cas. 503, A 

ib) Suit based on a Hundi ioadmiasibla in evidence as not duly stamped might 
be continued as on a cause of action, supporting the relief prayed for in the 
suit, complete in itself and anterior to, and independent of, the Hundi and 
for which the Hundi was given as a collateral security. 73 F.R. 18S6 
IB„ 82 P.B. 1891 ; 42 P.R. 1895], B- 

(9) Shahjog Hundl—Bond— •Idmissibillty in evidence. 

A Shahjog hundi 'S only payable to the respectable holders and is not equivalent 
to a hundi payable to the bearer. It is noi. a bill of exchange nor a promis- 
sory note, but a bond within the meaning of the Stamp Act and is admissi- 
ble in evidence under S. 35 (u) on fulfilment of the conditions mentioned 
therein. 22 C.L.J. 209 = 19 C.W.N. 1326 = 33 Ind. Gas. 250(26 A. 493 ; 29 B. 
82 ; 22 O.L.J. 22,15^.). C- 

(10) Shahjog Hindu— Payable affcei? a yeau— Stamp as on a bond— Admissibility 

m evidence on payment of penalty. 

The holder of a Shahjog Hundi attested by a witness has the right to treat it as 
an attested promissory note. The document therefore comes under S. 6 of 
the Stamp Act and is chargeable with the higher of two duties mentioned 
in the schedule. If such a hundi be drawn for a period of more than a 
year, the stamp duty payable is similar to that of a bond. The Shahjog 
hundi can be sued either as a promissory note or as a bond oontaining an 
obligation to pay, attested by one witness and not being payable to order or 
to bearer. It can be admitted in evidence subject to the payment of penalties 
under 8. 35 of the Stamp Aot, 22 O.L.iF. 22 = 33 Ind. Cas. 247. D 

(11) Hnndl— Stamp not cancelled— Document indexed but not admitted In 

evidence, 

Where a document has been marked as an exhibit without any note on it to the 
efiaot that it has been admitted in evidence, and there is nothing to show 
that its treatment as evidence in the case was otherwise than tentative ; 
Held, that objeotions could be raised as to its admissibility at any later 
stags of the suit, on the ground that it was not properly stamped. A hundi, 
the stamp on which was not cancelled at the time of its execution, is not 
admissible in evidence. 169 P.L.R. 1912 = 272 P.W.R. 1912 = 16 Ind. Oas. 
834. E 

(12) Loan and promlesopy note, pat ts of the aame transactioii— ^artharaanani— • 

Consttuction. 

Where a loan and a promissory note are parts of the same transaction, action is 
not maintainable for the amount advaiooed apart from the promissory note 
and where the promissory note is inadmiaaibls for want of proper stamp the 
^ lender has no remedy. Defendant gave a varthamamm or letter to the 
plaintiff which ran in these terms Amount of cash borrowed of you by 
me Ea, 350. I shall, in 2 weeks’ time, returning the sum of Rs. 350 with 
interest thereof at the rate of one rupee per cent, per mensem, get back this 
letter.” Held that it was a promissory note and not merely an ofier to 
borrow or an acknowledgment of indebtedness and had to be stamped 
accordingly. 26 M.LJ. 19 = 14 M.D.T. 620 = (1914) M.W.N. 58 = 21 Ind. 
Oas. 864, See 9 M.L.T. 281 = 10 Ind. Oas. 669. F" 
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6 , — “ Instrument chargeable with a duty of one anna only promissory 

aoie, e(c»’^-^(Goniint6ed), 

fl3) Pi»o-oote niistainpedi— “BaU on original consi deration. 

The existenoe of an unstamped promissory note would not debar tba holder 
thereof to sue on his original oonsidecation, if any, or to adduce evidence of 
oral acknowledgment of the debt, if there was such an aoknowledgmeat® 4 
A. 135. See 17 C.L.J. 399*19 Ind. Gas. 840. ® 

$14) Cause of aetlon Independent of pro-note. 

(a) When a cause of action for money is once ocmplate, in itself, lor goods sold or 
money lent or for any other claim, and the debtor then gives a bill or note 
to the creditor for payment at a future date, the creditor may sue on the 
original consideration, independently of the note or bill even if th®> latter 
were inadmissible in evidence for want of stamp or other similar oause. 
But, if the original cause of action is the bill or note itself, no suit can be 
maintained independent of the bill or note, and, so, if the bill or note is 
inadmissible on the ground of its being unstamped or maufficiently stamped, 
the suit will fail. 7 G. 256 ; 5 M. 166 and 7 M. 112 ; 42 P,U. 1895 J 61 P.B. 
1888 ; 92 P.R. 1898. S 

fb) Where, in the case of an insufficiently stamped hatchitia amounting to a 
promissory note, the defendant admitted the loan but pleaded payment, 
held, the plaintiff had a causa of action, wbareupon he might maintain a 
suit independently of the note, 23 C. 851 (explaining, 7 0. 256 and follow- 
ingSO.SU), ^ 

(16) Salt on original couilderation — Docanaent evidencing loan and containiiig 

terms of the payment '“InadmlsaibilUy in evidence. 

Stamp Act is a fiscal enactment, the primary object of which is to prevent evation 
of the revenue. This object is attained by exoiading document from 
evidence, If the document embodying the terms of the loan and its 
repayment is inadmissible, the lender may fall back and sue upon the loan 
itself and prove it by either evidence. Tba basis of the action is not the 
document but the doctrine and equity tbau a person who has received a 
sum of money from another for a consideration which has whoHy failed 
should return the money to the payer. It is immaterial that inadmissible 
document was simultaneously with the loan. 65 Ind. Gas, 37. ^ 

(16) Oi?lgisiaI coasideration—Suit on money lent— Hand! Inadmiislhle In evid- 
ence. 

Even if the document embodying the terms of the repayment is inadmissiblSf 
where the loan can be distinguished from the coliateca! eeoucsty such as a 
hundi given for it, the lender may fall back and sue upon rhe loan itself. 
The lender is deprived only of the advantages contained in the inadmissible 
document and not also the amount of the actual loan. 16 S.Ib.R. 135, K 

{16-u) Ffomisaory note beaming one anna stamp. 

fa) In the case of a but liable to a stamp duty of as. 12, held that the document 

was one on which no penalty or defioienoy of duty could have bean received 
when it was ofiered in evidence, 7 N.WiF.H.O. 124. [B.. 3 A. 581 

{b} Where a promissory note, which ought to have been engrossed on a two annas 
stamp, bore only an one anna stamp, it was held that it was not receivable 
in evidence upon payment of penalty. 7 M.H.C. 361. M 

417) Biiit on an unstamped pno-note — Admission of liahility by defendant, 

(a) In a suit based on an unstamped promissory note and not on the original con- 

sideration which gave rise to it, no decree should be passed even where the 
defendant admits liability. 7 Ind. Gas, 320*8 ML.T. 251 (18 B. 369; 
30 M. 386 ; 17 M.L J, 308, JF. J 29 M. Ill ; 15 M.B.J. 484, D.) . M 

(b) When a suit is brought upon an unstamped promissory note as the original 

cause of action, the admission of its contents by the defendant, in his 
written statement, cannot he availed of by the plaintiff, because ^the 
document itself is inadmissible in evidence for want of stamp— Per Warding, 
J., in 12 B. 443. M-i 



109 ' 


S. 35] Act II of 1899 (indiah stamp act). 

6 .— Imtrumeat chargeable wlib a duty of one aatsa oaiy promissory 

note, etc.^^ — {Continued), 

(c) No secondary evidence was admissible, because the original, which was forth- 
oomiDg, was inadmissible for want of stamp and the suit was liable to 
dismissal because the plaintiS did not offer to prove the advance of the 
original consideration independently of the admission contained in the 
written statement — -Per Bitdwood, J., in 12 B. 443, 0 

id) Bui, where there is an admission of an independent loan, the holder of a 
hundit which is inadmissible in evidence for want of stamp, may sue upon 
that consideration, though he cannot use the hundi or note in support of 
his suit. 24 B. 360. P 

(e) The statement of a party defendant to a suit is admissible original evidence 
against himself to prove the contents of a written instrument and the 
plaintiff might, therefore, so far as regards proof of the terms o! such 
instrument, recover as upon such admission without payment of the stamp 
duty and penalty, 3 M.H.O.K, 158. Q 

{f) Whan a loan is made by plaintiff to defendant on certain settled terms, 
and, in consideration of that loan, the defendant contracts by a promissory 
note in those terms, to pay ife with interest at a certain rate, there is no 
causa of action as “ for money lent,” or otherwise than upon the note, and, 
if for want of a stamp, the note is not receivable in evidence, the plaintiff’s 
claim must fail, 10 M. 94. R 

(18) Bail on promissory note not stamped— Evidence. 

An unstamped promissory note payable on demand is inadmissible as evidence 
under ol. 25, 8. 3, Act XVIII of 1869. Plaintiff recovering on an unstamped 
promissory note must recover on the contract actually made, and not on 
any implied contract. Quaere l — Does not 8. 18, Act XVIII of 1869, prevent 
the contention that a defendant’s written statement and deposition may 
contain such an admission as rendors it unnecessary for the plaintiff to put 
the written contract in evidence? 21 W.R 1 12 B. 443; i2., 

7 0, 266 ; 18 B. 369 ; U.B.R, (1907), 3rd Qr„ Evidence, 6 ; D., 3 0. 314- 
2 G.L.R. 412 (N) ; 24 B. 360], S 

(19) Suit on an onatamped promiso ry note— CoDstrnctlcn of the word ‘than ’ 

On the Qoustruotion of a document, the word ‘ than ’ [pirm) meant you ” and 
the document was a promissory note. Where the loan and the execution of 
the promissory note were contemporaneous and constituted one transaction, 
a suit based on the original consideration is not maintainable, 9 M.L.T. 


281-10 Ind. Gas. 669 (10 M, 94, B. J B,). T 

(20) Stamp nncancelled. 

(n) A promissory note bearing adhesive stamp but unoanoelled is under anv cir- 
cumstances inadmissible in evidence. Sae 2 L.B.R. 103 noted under S. 36, 
infra, ¥ 

ib) Where the stamps on a hundi were not properly cancelled as req^uiced by S# 12 
of the Stamp Act, held that the hundi is not admissible in evidence, 18 
P.R, 1912-65 P.W,R. 1912-14 Ind. Gas. 512-75 P.Ii.E, 1912. ¥ 


(21) Bocumezits not pi*o-Eotes wllhm the ppoYlso. 

(a) See 4 M. 296 and 27 M, 1 noted under 8. 2 (22), sMpra, 

(b) The insertion of an undertaking to pay interest annually is repugnant to the 

, essential character of a commercial document negotiable by mere endorse- 
ment, and an instrument containing such a term is nob a promissory note 
falling under the absolute prohibition of S. 35. 8. 36 renders a promissory 
note improperly stamped inadmissible for any purpose whatsoever. 5 L.LJ. 
148 -A I.R. (1923) Lah. 29. W 

(4 A contract was entered into between the parties for the supply of bricks to be 
supplied from time to time, Each time a supply was made, a printed form, 
evidently used for various purposes, was sent by the plaintiff to be signed by 
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lastrameai chargeable with a duty of one anna only promissory 

note, etc/*-^{Continued}, 


ihe defendanti obviously as a receipt for the bricks. The form showed the 
quantity of bricks supplied, rate to be charged and the sum chargeable. The 
signature of the defendant was immediately under the total of the bricks 
supplied and lower down in the document the words “ g_imat induUalab ada 
hardmiga^’’ were written lo Persian. The document was unstamped. Held^ 
that the document was not a promissory note, bub a mere receipt for the 
bricks and that even in case of inadmissibility of the document for want of 
stamp, the plaintifi was entitled to prove the supply of bricks and the 
amount due in payment thereof aliunde. In mterpratmg dooiimenis of this 
kind which clearly are not intended to be promissory notes, the intention of 
the parties and all particulars connected with the transaction must be consi- 
dered, 103 P W.K. 19l3 = m P.L.B. 1913-19 Ind. Oas. 436. X 

[d] Ths defendauu passed to the plainbiS on an eight-anods stamp paper an 
instruraent wbioh ran as follows ; — “ We have this day received from you 
Rs. 25,000 sD cash. Interest thereon has been fixed at the rate of 12 annas 
pee cent, per mensem. The said interest is to be paid every month as it 
accrued due, and the period fixed in respect of the above written amount is 
bhree years.” The plaintiff having sued on the instrument, the defendants 
confeended that it could not be admitted in evidence for iosuffioienoy of 
stamp. Held that the instrument was not a promissory note nor did it 
fall under the absolute prohibition of S. 35. 18 Bom. L.R. 124 = 33 lad. 
Gas. 366. Y 

(22) Unstamped award— Admissibility in evidence on payment of penalty. 

Where an award is made by certain arbitratoi's upon a reference made by the 
parties without the intervention of the Court, bus the award is not stamped, 
this defect can be removed by levying a penalty under the provisions of the 
Stamp Act and the award can then be admitted in evidence for purposes of 
the proceedings under the second Scheduis of the Oiv. Pro, Code. 66 P.R. 
1913 = 181 P.W.R. 1913 = *290 P.D.R. 1913 = 20 Ind. Gas. 491. See 2 U.B.B. 
(1916) 146= 11 Bur, L.T, 77 = 39 Ind. Gas. 382. 2 

( 23 ) Boaument recUing liability to pay interest as it acetues due— Admission 
in e¥idence, 

A doQument reciting liability to pay interest as it accrues is not a promissory note 
and ia admissible in evidence upon payment of penalty and defioienoy of 
stamp while a pco-noie cannot at ail be admitted into evidence when nob 
duly stamped. 52 P.L.B. 1922=68 Ind. Gas. 461. A 

(24) lusuffioieiitly stamped document— -Powers of appellate €oui?t— Admission In 
evidence on payment of the deficiency in duty and penalty. 

The appellate Court can admit in evidence a dooumant which is not sufficiently 
stamped, on paymenfe of the defioienoy in duty and penalty. 55 Ind. Gas. 
923 = 21 Or, LJ. 447 = 2 U.P L.B. {B.R.} 29. B 

( 25 ) Post dated cheque, admissibility of. 

Where, io the case of a bearing a stamp of one anna, it was contended that the 

cheque was really a bill oi exchange payable ?o many days after date and 
was, ooDsequently, inadmissible in evidence, heJSd, in a suit to recover the 
amount of the cheque on its being dishonoured, that it was admissible in 
evidsnoe. 16 0. 432. U 

(26) Bond chargeable with Es. 2-8-0 -Stamped duly— One ama stamp alone 
affixed—Insufficieiatlf stamped document. 

For revenue purposes a document should not be considered as wholly unstamped 
when as a matter of fact it bears a stamp, merely beoauae that stamp 
happens to be of the wrong kind. When a document is stamped though 
wrongly and inadequately, it Is insufficiently stamped but not unstamped. 
When a dooumenfe was a bond which was liable to a stamp duty of Rs. 2-8'0 
and bore only one anna stamp affixed to it, there is a deficiency of stamp 
of Ba. 2-7-0 and ten times the defioienoy is payable as penalty. 11 L.B.E. 
816 = 67 Ina. Oas. 640. D 
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» Imtramsai cbargeatie with a duty of one anna oaiy promissory 

note, {Concluded). 

(37) Notice of allotoeat, aEStamped— Admissibility me¥ideiac©. 

It is olsai: from &uo-S. 3 of S, of the Stamp Aot (I of 1879) that a notice of 
allotment which is not duly stamped is admissible in evidence, 4 C.W,N. 
369 (26 0. 955, P".). ® 


7,--“ Penalty of one rnpee.'^ 

(1) Stamp duty of one anna need not be i!eco¥ei?ed. 

In the case of admission of unstamped receipts in evidence, she stamp-duty of one 
anna need not be recovered in addition to the penalty of one rupee provided 
for in this proviso. Nor is it necessary for the Court to make the endorse- 
ment required by 3. 42. 24 A. 374 = 22 A.W.N. 72. F 

|2) llnstamped receipt— Pi?osecation — No intention to evade the stamp -law— 

Conviotion bad. 

Where a parson had given an unstamped receipt and it is not shown that he 
intended to evade the stamp-law and that he had a criminal intent, a pro- 
secution is not legal. The Stamp Act itself provides in oonnecfeioa with 
receipts payment ot the stamp-duty and penalty and not a prosecution under 
the provisions of iha Act. 64 Ind, Oas 286=1931 Pat, 173 = 2 Pai L.T, 623.61 


5.—“ Correspondence. ” 

tl) Stamping of correspondence. 

Where correspondence took place between a landlord and his tenant regarding the 
lease of certain premises and the oorrrespondenoe contained a complete 
agreement independently of a draft and the engrosaed lease, heldt the 
engrossed lease could not be treated as part of the oorceapondenoa and that, 
ooQsaquentiy, the correspondence must be stamped and penalty paid before 
the same could be admitted in evidence. 17 0. 548. Sea 38 C.LJ, 177 I 
12 B.H.O.R. 208. H 

(2) Agreement effected by correspondence. 

Under Act I of 1879, which oontainad no provision corresponding to the present 
proviso (c), it was held that it was not the intention of the legislature to 
require that one or more of a secies of letters, which may be evidence of a 
contract, should be liable to stamp-duty. 13 M. 355« I 

(i7of0.)— The present proviso (c) to 8. 35 declares the necessity and sufficiency 
of at least one of the letters forming part of such an agreement bearing the 
requisite stamp. This ease is overruled by the present proviso. 

Old Law, 

(1) Docmnenlii without pi^oper stamp— Admissibility as against person producing 

same. 

Documents not bearing proper stamp under Act X of 1862 are not admissible in 
evidanoa to show the terms of the deed as against the party pioduoing the 
same. 3 Agra 103. I 

(2) Document liable to stamp duty, unstamped— Objection foi? first time taken 

in appeal, maintainability of. 

The Stamp Act (X of 1862), pcohibitg an unstamped document from being 
received in evidence or acted upon in any oml proceeding in a Oourt of 
Justice, except on payment of the proper amount of stamp duty and 
penalty which every Civil Court is by S. 17, cl. 1, empowered to asoactain 
and receive. It is imperative on the High Court bearing the suit on appeal 
to give efieofe to this provision, though the objection be pointed out for the 
first time on the bearing of the appeal. 3 M.H.O. 297 [B., 5 M.H.O, 391,] K 
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Act II of 1899 (INDIAN STAMP ACT). 

Old luww '-^{Concluded)* 

(8) BoBd ilamped sobiequent to ante* 

A was valid noder the Stamp Acta XXXVI of 1860 aod X of 1862, provided it 

were properly stamped when produced at the first hearing of the suit and 
when the Ooucfe was asked to receive it in evidence. 3 B*H G.A.O. 92. h 

(4) Uaitamped docament—Court’a power. 

Reld^ a Judge had no power to admit an unstamped document, except under the 
conditions prescribed by Act XVIII of 1869, even where the document 
happened to be one executed before the passing of that Act. 21 W.R. 446 
»13 B L.K. App. 33 [F., 16 M. 283; Beh on, 4 Bom. L E. 912 ; Appl, 
7 Ind. Cap* 256.] M 

(6) Insufficientlf itamped Haadis, 

oould not. be received in evidence even on payment of penalty under 8« 20 of 

Act XVm of 1869. 4 G. 259 ; 6 M.H.G. 391. N 

(6) let XYIII of 1869. S. 28. 

The Court had no power to admit in evidence an unstamped promissory 
note upon the payment of the stamp-duty and any penalty laid down in 
8. 20 of the Act. 7 B.K.O.O.C. 180. 0 

(7) Finality of decision of Court. 

The decision of a Cnurt was final, under 8- 17, ol. 1 of Act X of 1862, as to what 
was the proper amount of stamp the document ought to have borne and 
not as to whether the Court ought or ought not to receive the document in 
evidence. 3 B.H.0.0.0. 153. F 

(8) Endorsement of a Patiah. 

An for a money consideration not exceeding Es. 100, held, to be a transfer of 

the land covered by the pattah and required a stamp of one rupee under 
ol. 23 of 8oh. A of Aot X of 1862. 11 W.R. 365. Q 


36 . Where an instrument has been admitted in 
evidence such admission shall not, except 
Aamission ot in- as provided in section 61, be called in question 
to be questioned. at any Stage of the same suit or proceeding 
on the ground that the instrument has 
not been duly stamped. 


NOTES. 

Old 4eti:— 

Act I of 1879 S. 34, proviso 3. 

No corresponding provision in the earlier Acts, 

General. 

Scope— Bocomeut executed in 1862 sufficiently stamped — Idmisslhlltty In 
evidence. 

8. 36 is applicable to dooumonfes of the years when Act XXXYI of 1880 was in 
force, as it is to insufSciently stamped documents under the present Act, 
32 O.Ii.J. 75 = 59 Ind. Gas. 3. ^ R 

Admitted In evidence,'^ 

41} Stamp on pro-note not duly cancelled— Pro-note admitted in eYidence In 
ex pmrte trial. 

(a) B. 36 really lays down a rule preventing only the exclusion of what already 
is in evidence In the proceeding. But if certain proceedings terminated 
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Act II of 1899 (INDIAN STAMP AOX). 

I , — Admitted la evideace (Concluded), 

and other proGeedings re-oommenoe where the dootiment would not be 
regarded as being in evidence already, the section has no applications It 
is not possible to lay cown a general rule as to what mode of oanceilatioa 
would be efieotive* 12 M.L.T. 122 = 23 M.L.J. 273 = 16 Ind. Oaa. 96. S 

(b) A piomissory note bearing an adhesive stamp, which has not been cancelled 
as required by S. 12, is to be deemed to ba unstamped and so InadmisBible 
m evidence under S. 35 \ and, if a Court admits and acts upon such an 
unstamped document, which is under any oitoumatanoes inadmissible in 
evidence, this section does not prevent a superior Court from dealing with, 
she illegality. 2 L.B.R. 103 ; U.B.R, (1892--1896). Voi. II, 633. T 

{*2) Idmiliibilitf In evidence of copy of a sulenamah of iS6T the only evidence of 
a mortgage— Copy bearing stamp of Re, l—Presompllon regarding stamp 
on original. 

In a suit for redemption oi a mortgage made in I85Y, the only evidence tendered 
to prove the traesaction was a certified copy of a sulenamah, That copy 
boro a stamp of Re. I, and the record of the suit in which the original 
sulenamah was filed having been destroyed, it did not appear what stamp 
the original bore. The sulenamah was signed by the pleaders and filed 
in Court, The Court of first inetanoa admitted the copy in evidence 
but the lower appellate Court was of opinion that the original snlenamah 
oughii to have been stamped as a mortgage with a ten rupee stamp, but it 
could not be presumed to have been so stamped, and the copy was therefore 
inadmissible in evidence. Eeldf that the copy having been admitted in 
evidence by the Court of first instance, no further question as to its admissi- 
bility could be raised in appeal, on the ground that it was not duly stamped® 
11 A.L.J. 606 = 19 Ind. Cas, 445. Confirmed in 38 A. 494 = 43 I. A. 264=' 
20 ML.T. 447 = 24 O.L.J, 604 = 1916 (2) M.W.N, 548 = 6 It. W. 153 = 18 
Bom. L.R. 904=14 A L.J. 1099=1 Pat. L.W. 90 = 39 Ind. Caa. 11 (P.C.), 
See, hereon, A.W.N. 11884) 318 ; A.W.N. (1887) 94. U 

(3) “ Admitted in evidence ”, meaning of — “ At any stage of suit.” 

(a) The expression admitted in evidence ” used under this section is not to be 
taken as covering case where a document was tentatively admitted upon a 
decision as to its admiesibility or otherwise, but is restricted to the case 
where a document is admitted after judicial consideration of oircumstanoes 
relating to admissibility, and the words at any stage of the suit ” refer to 
a stage subsequent to a judicial determination as to the admissibility of a 
document. 50 nd. Cas, 781. The term “acting upon” is wider than the 
word “admission.” S Bur. L.T. 290 = 33 Ind. Cas. 695. Y 

(5) The expression “ admitted in evidence ” in 8. 36 means the act of letting the 
document in as part oi the evidence, but it must be letting in as a result of 
judicial determination of the quefition whether it can be admitted In evidence 
or not for want of stamp. In other words, the Court admitting it must 
have applied its mind consciously to the question whether the document is 
admissible or not. 12 Bom. D.R. 466=6 Ind, Cas, 903! 169 P.Ij.R, 
1912 = 272 P.W.R, 1912 ; 60 Ind. Cas. 781. W 

.2.— * ‘ Siiiili not be called la question at any stage of the same 

fl) Meaning of the words, ” at any stage,” etc. 

The term ‘ any stage ' includes an appeal ; and, so, where a document, though' 
not properly stamped, has been admitted in evidence in the lower Court, 
the appellate Court cannot question its admissibility, 18 B, 737, X 

(2) IPocitmeat admitted and acted on by arhitPatoi?i. 

If dooumeatsi which were not duly stamped, were admitted and acted upon by the 
arbitrators, 8, 86 of the Stamp Act would prevent such admission from 
being called in question at any stage of the same proceeding, except under 
8. 61 of the Act, and an application to file the award of the arlsitratorg 
would be a part of the *sama proo6eding% 39 C» 669=16 Ind. Gas, 153. See 
28 O.W.N® 871= A.RB, (1924) Cal. 794t 1 


15 
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[S. 36 


2 .—“ Shall Bot be called In qaesiion at any stage of the same suit ” 

— {Ooniinzced}, 

(3) Unstamped document recelyed io evidence— ippailate Courts power of. 

fa) Oa ao uoatjamped dooument beiag admitted by she Seat Goact ia eirideaoa, felie 
Appellate Ccarb oaaaot reject it at a subsequent sSiage of the suit, 19 O.L.'J. 
87«18 G.W.N. 697 = 22 O.W.N, 858; 3 B.L.K.A.O. 126 ; 5 BX.K. App. 
10 ; 8 M.L.J. 66 ; 12 M.L. J. 351 ; 5 M. 220 ; 169 P,R. 1890 ; 4 lad. Oas« 
1086 ; 71 Ind. Gas. 475 = A.I.E. (1923) Pat. 404. Z 

(5) The Bama la the practice in coaDeation with insuffiaiently stamped dooiimenfe 

admitted in the trial Gouit. 29 G.IjJ, 805 = 23 G.W.N. 634 = 51 Ind® 
Gas. 88; 26 G. 955; 12 0. 64; 25 Bom. L.S. 4oO = AJ.R, (1928) Bom. 412 = 
73 Ind. Gas. 125; 18 B. 737 ; 73 Ind. Gas. 6o = A.I.R. (1923) Nag. 284; 4 A. 
W.N. 318 ; 2 P.R. 1891 ; U.B.R. (1397—1901), Vol, II. 559. A 

'fc) Such admission cannot be questioned in a CDurt of appeal. 71 Ind, Gas, 42 = 
16P.W.R. 1923 = A.I.R, (1923) Bah. 43; 3 G. 737 ; 3 O.W.N. 781, 16 W.R. 

6 ; 18 O.W.N. 697 = 22 Ind. Gas. S58. 1-1 

id) This applies to Letters Patent appeals also. 73 Ind. Gas. 799 = A.I.R. (1923) 
Lah. 657. B 

(^) It cannot be ohallengad by a separate suit. See 27 C.W.N. 613 ; 28 O.W.N, 871» C 

(/) Where a document has been admitted in evidence as duly stamped by the 
Court of first instance, it is not competent lot the appellate Court to alter 
the lower Oourt’s decision as to such admission bat, so far as is provided for 
by S. 61, it can oonaider the question of the sufficiency of the stamp. 
8 M.L.J. 66 ; 24 B. 360 = 2 Bom. L.R. 25 ; 2 C.L R. 439 ; 16 W.R. 6 ; 5 B. 
621 ; 5 M. 220 ; 8 M. 654 ; 73 Ind. Gas. 125 ; 18 B. 757. C-1 

ig) Though a promissory note bearing a stamp not properly cancelled is inadmis- 
sible in evidence, yet, when the Court of first instance had admitted it, the 
Appellate Court cannot question its admissioility in appeal. U.B.R. (1909), 
4th Qr., Stamp, 3=4 Ind. Gas. 1QS6. B 

|4) Eejectton of admitted documeat, 

(a) Where an unstamped promissory note was treated as a bond and was admitted 
in evidence on payment of penalty by a Ooucb, held, neither the same Court, 
at a subsequent stage of the suit, nor the appellate Oourfe, can reject the 
dooument on the ground of its being a promissory note. 13 B. 449 (F.B.). 
Compare D.O.E. Part Y (11). See 71 Ind. Gas. 475 = A.I,R. (1923) 
Pat. 404, B 

{b) But if the Appellate Oourt, without acting under 8. 35 and 8, 61 in/m, 
reoovera duty and penalty itself it is ultra vires, AJ.R, (1923) Oudh 110. F 

fc) (The proper procedure will be to proceed under Bs. 35 and 61 of the Act. 12 C. 
64 ; 27 O.W.N, 613 ; 13 B. 593 *, 8 M. 564 ; 31 M.L J, 234 ; 4 M. 137 ; 

7 N.W.P. 124. G 

ib) Mmlsston of rejected document. 

(a) An inatrament which is not duly stamped and which has bean rejected, as 
such, cannot be admitted on appeal on payment of stamp and penalty, 
when there is no evidence that the duty and penalty were tendered and 
refused in the lower Oourt, 20 B. 791 ; 4 0. 213 ; B.P.J, 1873, p. 108 ; 10 
B.H.O, A.O, 441 ; 7 W.E. 439 ; 1 L.B.R. 84. H 

(6) Where, in respect of a document, which the Oourts below have held to be 

laauffioieatly stamped, there has been no tender in the lower Courts, by the 
appellant, of duty and penalty therefor, the High Court will not allow Mm 
to so tender the same in the second appeal. 10 Bom. H.O.A.G. J. 411. I 

{c) kn order of a Court levying penalty under the Stamp Act, the case being after- 
wards proceeded with, is nos appealable. Where the party, however, 
refused to pay the penalty as directed and the instrument was erroneousiy 
rejected by the lower Oourt, such rejection would form a good ground of 
appeal based on the error of law committed by the lower Oourt in having 
refused to receive the document in evidence. 5 G. Sil, I 
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2 , — “ Sbali aot.,,»,.be called In question at day stage of the same suit ” 

— {Concluded}. 

{d) The appellate Court oan receive a document EcadmiB&ible on aoocant of 
insufficiency oi stamp, cn payment of stamp duty and penalrv, 55 lod. 
Cas. 923. ' K 

:6) Re¥©rsal of Jadgmeat fo? want of stamp, 

(a) An appellate Gcurt has no power to reverse the Judgment of a Court ol first 
instance merely on the ground that the document on wh'ch the suit was 
based did nor oea'" a stamp at all, 5 R L.R. Apn, 10 ; 3 B.L.R.A.C, 235=# 
12YV.R. il' ilVvCR. 620; 8 M. 564 ; 2 M,H.G.R, 321. But see 2 L.B. 
R. 103. Ih 

(5) The iegislafure .c-baue the Courts act'ng upoc an unstamped ducuia^jnc when 
it la not produced ceiore it, but it Jid forbad the, giving of a decree upon 
so uostamped-documant which bad lieen wrongly adm’ltsd in evidenoa, 
bcoauses the duty and penalty oculJ be levied by the Goihefor The pro- 
visions ct S. 56 are cvideotlv intended to prevent iujustice and it would ba 
obviously unjust foi. an appellate Court tc dimiies a soitoa the ground that 
a dooument which the first Court had admitted In evidence wac UDStamped 
or insufficiently stamped, seeing that, if the objection had been taken in the 
first Court, the document could have been properly admitted m evidence on 
payment of a stamp du^y and penalty. 6 Ear. L.T. 290 = 33 Ind, Cas. 595. M 

fj) Instfameiat, insufficiently stamped —Admissibility of lastfumeiai: wfiea not t© 

be questioned— Acknowledgment eYidenclng a feesh contract, 

Held, that an instruraaat once accepted, rightly or wrongey, in sviJecoe cannot, 
by reason of the epacivai provlaions oi S. 56 of the Stamp Acts, be chaiieaged 
on account, oi deficiency of stamp duty, Where an ackcowiedgmsoti 
contained the words, “ and shall be paid,” held, that these words avidsooaa 
fresh contract furnishing an independent oansa of action. II 0.0. 152 
(3 0 0. 195, D.) See, also, 7 Ind. Cas. 582 ; 2 P B, 1891 ; 139 P.R. 1890 l 
108 P.R. 1903. M 


37 . The Governor General in.Council may make rules 
providing that, where an instrument bears 
AamiBsioQ of im- ^ Stamp ^ of Sufficient amount but of im- 
iastmments, propci description '^5 it infiiyj on. payment 

of the duty with which the same is 
chargeable, be certified to be duly stamped, and any instru- 
ment so certified ^ shall then be deemed to have been duly 
stamped as from the date of its execution. 


NOTES, 


Old Acts 

No coTfesponding pravishn in any of the prior Acis» 


Phrase limited to stamps specified im let, 

Tha words ‘ a stamp c! improper description * do not cover a description of stamp 
appropriate for purposes outside the Stamp Act altogether Is §•., Postage 
Stamps, Telegraph Stamps and Oourfc-fae Stamp, etc.), but mast ba oonfinad 
to a stamp specified in this Act. 23 A, 213 (f.B,)=A.W.N, (1901) 64, 0 
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2.— 0/ improper description,''^ 

(1) Stamp of iafficlent amooiit but of improper description— ¥alldati 0 fl by the 

Collector. 

Save on a lefarence under S, 57 infra by the Obief Cooi/Eoiling Revenue Authorityj 
3 Civil Court hats no power to review the cjrrajtoec? of a CDileotoE’s action 
in giving a oeruifieate under 8. 37 ot cha Aot. Any stamp of fcfao riritish 
Indian Government of the pre=Gnceo Vtslue but not ol the presoribed das- 
cn pi-ion, is “ a stamp cf auMoiant amount but- Oi iiDprocer desonpticn ” 
vntfaiu the meaning of mla iti ot the rules under the Ssamp Aot and can^ 
0 -* such, be validated by the Colleclor. 7 N.L.R. '26 = 10 Ind. Gas. 702 
(In this oass the promissory note bore tour quarter ar.na stamps), Sees 
also, 47 Ind. Gas. 640. P 

(S) Pro-noce on impressed stamp. 

(u' Where a promissory ncto I'equ.rinc: sn adherivo stamp o! one anua only was 
wriCen or* ;:ape'!? bearing an impressed stfmp fora larger amoiinfe and 
stamped ‘ hundi,’ it was neld that it was net .nadmissibls in evidence cn 
that ground, 5 A.W.H. 317. Q 

(6) Fromisscry notes written on impressed shesA o* the proper V'diia, though 
bearing the word * Hand! held to be * duly stamped* “ 21 P«E. 1891. E 

(3) Court fees stamp for noss-Judaclal stamp foi? partition decree® 

Using of— — is using stamp of improper description. 14 C.W.N, 1101=12 O.L.J® 
324 = 7 Ind. Gas. 94. S 


J.— “ Certified to be duty stamped.'^ 

pKomissory note stamped with 4 qaanten anna stamps — Endorsement that 
penalty of He. 1 was leYied— Invalidity of the promissory note. 

(a) An eedersameEt that a penalty of one rupee had been levied Is not a certificate 

under S. 37 of the Act, whether or not a certificate could be granted where 
the promissory note was stamped with four quarter anna nostage stamps, 
53 Ind. Gas. 768. " T 

[b) A certificate by the Oolleotor, under the section, thas a document is duly 

stamped is binding on the Courts and is conclusive on the point, 7 A, 

W.M. 21. U 


Old Law, 


let I of 1873. 

Where a Haudi, which ought to have been written on one impressed stamp 
according to a rule uuder Act 1 ol 1379 was written on two stamp-papers 
3 swn together, it was held to ba ‘not duly stamped.’ 73 F.R. 1886. ¥ 

Now t-he new S. 37 of Act II of 18S9 will govern the case* 


3S. (1) When the person impounding -an instrument 

under section 33 has by law or consent of 
instrumenia im- parties authority to receive evidence and 
admits such instrument in evidence 
upon payment of a penalty as provided by 
section 35 or of duty as provided by section 37, he 
shall send to the Collector an authenticated copy of such 
instrument, together with a certificate in writing, stating 
the amount of duty and penalty levied in respect thereof. 
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and shall send such amount to the Collector, or to such 
person as he may appoint in this behalf. 

("2) In every other case, the person so impounding an 
instrument shall send it in original to the Collector. 


Old lets 


NOTES» 


(S. 35. para. 1 of Act I of 1879, 

Pam, (1) above ccrresponcs toiS. 2J (6), (c) of Aoi XVIII of 1869, 

(and B. 17 (2) of Aot X of 1862. 

Para, (2) above corresponds iol pam* 2 of Aot I of 1879, 

< and Ss, 22 and 23 of Act XVIII of 1869. 

Instruments Impounded how dealt 

|1) Detefmlioation of itamp—Penalfcy, 

The duty chargeable on an insufficiently stamped document must be deoidad with 
reference to the Acs in force at the date of execution of the document 
and ihe penalty leviable is to be determined always in accordance with the 
provisions of the Aot in force at the time of so determining. 7 P.K. 1885 
(Eev.). W 

42} Onstamped docaraent, admission of, on leYy of duty and penalty— Production 
of oviginal inetrument necessary. 

The requirement in 8. 36 of Act I of 1879 that the officer admitting an 
instrument in evidence under S. 34 shall send to the Oolleotor an 
authenticated copy of the instrument, and the provision in S 39 that 
such officer shall certify by endorsement on the document that the proper 
duty and penalty have been levied, clearly show that a OourL cannot admit, in 
evidence, an unstamped document, under 8. 34, unless the original instru- 
ment is actually produced before it. In such a case, secondary evidence 
cannot be admitted by the Court to prove the contents of the document, the 
original instrument having been inadmissible, as not duly stamped. 18 
A. 295 = A.W.N. (1S96) 68. X 

(8} Document impounded and forwarded to Oollector. 

— —should be returned to the impounding officer. 25 M. 525. Y 

{4} Oertiicate by Hd. Quarters Dy. Collector that documents are exempt from 
stamp duty— Reference by ReYenue Board to High Court. 

Held High Oourt had no jurisdiction to decide the question. 25 M. 752. Z 

45) Reference to Chief Court, when may he made— Powers of Court as to dccu- 
ment not put in eYideace— Adjudication by Collector binding on Courts, 

The refererioe under S. 60 of the Aot can only be made under the oiroumstanoes 
specified in it. The Judge must feel doubt as to the amount of duty to be 
paid in respest of any instrument under proviso (a) to B, 35. 8. 60 does not 
deal with a case, where reference has been made to a Colleotoi: and his 
adjudication obtained. 

Wbote a suit is diamissed without being called to hearing, no referenoa can be 
made as to a document produced in Court by the plaintifi with his plaint- 
A Court has no power to overhaul an account-book, produced in a case, for 
the purpose of putting in evidence an entry oonEained in it and take action 
under the Stamp Aot in regard to entries not put in evidence. A Oourfe 
acts without jurisdiction in calling upon a party to produce his account- 
book In Oourt and to impound the same, when there is no case before the 
•Court, 
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I ,— Itisirumeats impounded bow dealt with '^^{Coneluded)» 

Uods; S. 40 (a) oi ihe Stamp Act, the adjud’cafeion o! the Golleotoi: as to tho 
amo'ant c! duty chargeable on an iDstrnmsnt is final and cannot ba 
questioned by Oourts, The Chief Court declined cc entertain the references 
gabmittad by the District Judge, as made in contravention oi the provi- 
sion of B. 60 o£ the Stamp Act, 131 P.D R 1906 (F.B,). fi 

(6) Impounded iDstyuineBt admissible In evidence oi payment of penalty— Court 
bound to accept the Jnstramsut. 

When insttumect, not bemg one of the excepted insfcEoments in sab-8, (a) of 
8. 35 of iihe Stamp Act, ig tendered in Oourt, the Court is to accept it and 
cb .il admni it as evidsnse on payment of the duty ; and the person teader- 
my it is entitled to compel the Court to accept the instrument if the duty 
and penalty are paid, 8. 35 of the Stamp Act dees not prevent an instru- 
ment which is not absolutely rejected or which comes within the excepted 
ones, from being admitted on payment of penalty, 9 Bern* L,R, }22. B 


SB. (1) When a copy of an instrument is sent to the 
Collector under section 38, sub-section (1), 
he may, if he thinks fit, ■" 

refund ^ any portion of the penalty in excess 
of five rupees which has been paid in respect 
of such instrument. 

(2) When such instrument has been impounded only 
because it has been written in contravention of section 13 
or section 14, the Collector may refund the whole penalty 
so paid. 


Collector’s power 
to refund penalty 
paid CD dec sec- 
tion 3S, Eub-sec- 
lioQ (I), 


Legislative Changes— Imperial. 

P] The words upon application made to him in this behalf, or, i/ m 
application is made with the conseiit of the Chief Controlling Bevenne- 
authority'' 'wem repealed by AetlA'^ of 1914, 


MOTES. 


Old lets 

.4c! I of JS79 S. 36.— Same as above except the ifaliolsad portion which Is new* 
I,— “ May refuBd ” 

hmj and felund of penalty. 

Even in the case of documents unstamped or snsufficisatlj stamped prior to the 
passing of the present Act and at a time when the repealed Stamp Acts were 
in force, the penalty to be paid and the procedure to levy it and to ebtam a 
refund thereof will be governed only by the provisions of tba present Act, 
5 M, 394, See, hereon, 95 M. 751. C 


40 . (1) When the Collector impounds any instrument 

under section 33, or receives any instrument 
Coiieotoi’s power ggjj^ I;q under section 38, sub-section (2), 
merits impoundea. uot being an instrument chargeable with a 
duty of one anna tU [or half an anna] only 
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or a bill of exchange or promissory note, he shall adopt the 
following procedure : — 

{a) if he is of opinion that such instrument is 
duly stamped or is not chargeable with 
duty, he shall certify by endorsement ^ 
thereon that it is duly stamped, or that 
it is not so chargeable, as the case may be : 

(h) if he is of opinion that such instrument 
is chargeable with duty and is not duly 
stamped, he shall require the payment 
of the proper duty ^ or the amount 
required to make up the same, together 
with a penalty ^ of five rupees ; or, if he 
thinks fit 12] [an amount not exceeding] 
ten times the amount of the proper duty 
or of the deficient portion thereof, w'hether 
such amount exceeds or falls short of five 
rupees : 

Provided ^ that, when such instrument has been 
impounded only because it has been written in contra- 
vention of section 13 or section 14, the Collector may, if 
he thinks fit, remit the w'hole penalty prescribed by this 
section. 

(2) Every certificate under clause (a) of sub-sec- 
tion (1) shall, for the purposes of this Act, be conclusive 
evidence of the matters stated therein. 

(3) Where an instrument has been sent to the 
Collector under section 38, sub-section (2), the Collector 
shall, when he has dealt with it as provided by this section, 
return it ^ to the impounding officer. 

Eiegsilative Changes— Imperial. 

The words “ or half an anna ” were insarted by Aeb V of 1906. 

[2] The words “ an amouai: noS exceeding ” were inserted by Act XV 
of 1904. 

Efiect of changes made by Act XIII of 1924 (The 
Indian (Specified Instruments) Stamp Act) 

3. (1) No exception or restriction in respect of promissory notes 

. . contained in clausa {a) of the proviso to section 35 or 

certain p^ovUi onset “ sub-section (1) of section 40 or in section 41 shall 
Act II ot 1899. be deemed to apply in respect of any promissory note 

which is an instrument to which this Act applies. 
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(2i Eor the purpose of the application of clause (a) of the proviso 
to section 85 and of sub -section (1) of section 40 to instruments to which 
this Act applies, nothing therein contained shall be deemed to require or 
authorise the imposition of any penalty in respect of any such instrument, 

(8i Every instrument to which this Act applies shall be deemed to 
have been duly stamped for the purposes of section 62. 

(4) Where, before the commencement of this Act, any sum has 
been recovered in respect of any instrument to which this Act applies, by 
way of fee under sub-section (1) of section 32, or by way of penalty 
under the proviso to section 35, or under sub-section (I) of section 40, or 
by way of fine under section 62, the person from whom such sum has 
been recovered shall be entitled to a refund thereof. 

Legislative Claanges—Provincial. 

[For Bombay Only]. — In sub-section (1) of section 40, before the 
words, “ one anna ”, the words, “ two annas ” shall be inserted. 
— Bom. Act II of 1922, 

.[For Madras only]. — In sub-section (1) of section 40, after the words 
“half an anna only ”, the following shall be inserted, namely: — 

or a mortgage of crop [article 84 (a) of Schedule Li] charge* 
able under clause [aa) or {hh) of section 3 with a duty of 
two annas” — Mad, Act VI of 1922. 


NOTES. 


Old lets 


Bub-seotion (1) above ooccesponds to 


S. 37 (a) and (5) and B. 37 last paragraph of 
Act I of 1879. 

8. U (a) and 8. 28 of Act XVIII of 1^69 and 
I 8. 16, o!s. i and 2 and S. 22 of Aofe X of 1862, 


The proviso to the above sub-sec tion 


corresponds to— >8. 37, para. 4, proviso of Act I of 1879, 


Sab-seotion (2) above corresponds to 


8. 37, para. 5 of Act I of 1873 and 3. 24 (d) 
of Act XVII of 1869, 


and Bub-seotion (3) above corres- 
ponds to 


S. 37, para. 2 of Act I of 1879 and S* 24 {a} 
\ para. 2 of Act XVIII of 1869, 


shBil certify by endorsemeat,*^ 

(1) Finality of certiioale. 

A certificate made by a Ooileotor, under this clause, to the efieot that a document 
is duly stamped or is not chargeable with duty, is nob open to revision by 
the Chief GontroHing Re venue- authority. 25 M, 762 (764) ; 40 A. 128 «» 
16 A.DJ 49=^47 Ind. Gas. 299 (F.B.). B 

|2) F^oeedufe. 

The procedure laid down in this section must be Btriolly followed ; and, before a 
prosecution can be Instituted, the Ooileotor is, under S. 43, bound to form 
an opinion as to whether the offence was committed with the intention of 
evading the payment of duty. A conviction, without the Ooileotor ’s having 
adopted this procedure, would be liable to be set aside as Illegal, 3 0. 259 a 
10 O.L.R. 365. D-1 
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sbai! certliy by endorsement ‘{Concluded] ^ 

|3) Ceftificate of Collector that documeafc Is daly stain ped—Prodnetion of ceftifi" 
cate after dlgmissai of suit and when appeal Is peeding— Order of remaisis 

In a salt by certain bankers to recover the principal and interest, on the basis of 
an instrament described as a sarkhafe executed in their favour by the 
defendant^? tbe original Court found that the document was understamped 
and invalid, and therefore inadmissible In Court. The appellate Court 
dismissed the appeal solely on the ground that the document was improperly 
stamped. Subsequent to the order of dismissal, a certificate was given by 
the Collector, under S. 37 that the document upon which the suit was 
brought was duly stamped. The plaintiffs preferred a second appeal to the 
High Court. Esld, that the lower appellate Court had come to no finding 
on the facts, that as the Collector had given the oerfcifioate since the 
dismissal of the appeal by the lower appellate Court, the certificate was 
binding upon the High Court, and that, consequently, the lower appellate 
Court must proceed to hear the appeal upon t-iie merits, and to dispose of 
the issue in the light of all the legal evidence in the case, and that 
consequently tbe appeal should be allowed and the case remanded. 
A.W.N, (1887) 21. E 


2.—^* I/e sbali require tbe payment of the proper duiy,^^ 

(1) Boly and penalty recovei^ed from person filing doenments— Suit; agalnit 

Secretary of State, mamtainablUty of. 

Oattain documents insufficiently stamped, were put in evidence by the representa- 
tives in interest of the executants. The Collector recovered from the 
persons filing them, the duty and penalty by sale of their property, Held, 
that the Collector’s order was open to review by Revenue authorities, and no 
suit lay against the Secretary of State for refund of penalty, realised. Beld 
further, that the persons, who wish a document to be admitted in evidence, 
are the persons from whom a Collector can realise the duty and penalty, 
and if it is due from a third person, they can bring a suit and recover it 
from him. 5 A.L.J. 262*A.W.N. (1908) 130«30 A. 271. F 

(2) Levy of duty and penalty. 

In oases in which the omission to stamp at all or to stamp duly arises from negli- 
gence, inadvertence or ignorance of the provisions of the Stamp Law, it is 
the duty of the Collector to compel the payment of the duty. But when 
the stamp affixed to the document is, according to the valuation of the 
property set forth therein, correct, the Collector has no duty to perform 
under this section. 12 M. 231 at p. 233. 0 

(3) Beelslon of €ollectot? as to chapgeability of instrutnent, not final— Duty of 

Olvll Court under S. 33. 

While the Indian Stamp Act makes the certificate of the OoIIeotor given under 
cl. (a) of 8. 37 conclusive evidence, there is nothing in it which provides 
that hie decision under ol. (b) shall be final or oonolusive. If his decision is 
complied with and the duty and penalty paid, then under 8. 39 the inatru- 
ment will be admissible in evidence, but, where such decision has not been 
obeyed and the duty and the penalty not paid, a Civil Court before whom 
the instrument may come has the duty oast upon it, under' S. 33, ol 
examining tbe document and of determining for itself whether the instru- 
ment is duly stamped or not. and, if not, of taking the steps laid down in 
Ss. 33, 34, and 35, whatever decision it may come to being subject to 
revision tinder 8. 60. 22 B. 632. [B., 9 Bom. L.R. 119]. H 

i/cte— Such decision of the OoIIeotor is declared by 8. 56 of the present Act to be 
subject to revision by the Chief Controlling Revenue authority. 

.f4) Opportunity to be afforded to party. 

Before a Collector exercises his discretion under Ss. 43 and 69 he must allow the 
party an opportunity of paying the penalty on requisition under this 
clause. 7 B. 82. I 

16 
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He shall require the payment of the proper duty ^(Concluded). 

(5) Stamped '-'Effect of Ooliectoi?'e oertiilcate that document Is ppoperly stamped. 

A subordinate Judge, fiodiog that a document upon which the plaintifi’s suit de- 
pended was not properly stamped, impounded the dooument and sent it to 
the Oollector, meanwhile dismieaing the plaintifi’s suit. The Oolleofeor 
certified under S. 40. that the proper amount of duty and penalty 
had been realized Heldt that the document then became admissible in 
evidence and the Court should have taken it into consideration, A.W,N. 
U907j 38 = 4 A.L.J. 205. i 

3,^'' Together with a peaaity.^^ 

Determination of penalty. 

The duty chargeable on an insuffioientiy stamped document must be decided with 
reference to the Act m force at the data o£ the execution of the document 
but the penalty leviable is to be determined m all oases in aooordanoa with 
the provisions of this clause, 5 M. 394. E 


Provided that,...,.,. .section. ” 

Proviso, 

Where a oonveyanoa for Bs. 100 was written on the face of a one rupee stamp 

paper and a release on the back of the paper, the first inatroment 

should he ooosidared to have been written, executed and stamped according 
to law. The second instrument can be validated on payment of the 

deficient Stamp duty and penalty under the Act. 11 M. 40 (F.B.). L 

5.— “Sliall return I#.” 

Disposal of impouBded document, 

Where certain documents bad been impounded and forwarded to the Collaotcr 
under S. 38 (2), held that the Oolleotor should return them to the impound- 
ing ofSoec under this aub-aeotion and, when they have been so rafiurnefi, the 
latter officer might dispose of them according to law, 25 M. 525 

at p. 528. M 


41. If any instrument chargeable with duty and not 
duly stamped, not being an instrument 
instjuments un- chargeable with a duty of one anna [or 
^ half an anna] only or a bill of exchange or 
promissory note, is produced by any person 
of his own motion before the Oollector within one year from 
the date of its execution or first execution, and such person 
brings to the notice of the Collector the fact that such 
instrument is not duly stamped and offers to pay to the 
Collector the amount of the proper ducy or the amount 
required to make up the same, and the Collector is satisfied 
that the omission to duly stamp such instrument has been 
occasioned by accident, mistake or urgent necessity, he*may, 
instead of proceeding under sections 33 and 40, receive 
such amount and proceed as next hereinafter prescribed. 

Legislative Changes— Imperial. 

[1] The words “ or half an anna” were inserted by Act V of 1906. 
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Changes effected by Act XIII of 1024 (The Indian 
(Specified Instruments) Stamp Act) : — 

3. (1) No sxeeptioQ or restriefcion in respecb of promissory notes 

oontiained in clause (a) of the proviso to section 35 or 

Appheaticn cf sub-section (1) of section 40 or in section 41 shall 

certain provisions of , - ^ , , , , , . . 

Act II of 1699. deamad to apply m respect of any promissory note 

which is an instrument to which this Act applies. 

(2) Eor the purpose of the application of clause (a) of the proviso 
to section 35 and of sub- section (1) of section 40 to instruments to which 
this Act applies, notbing therein contained shall be deemed to require or 
authorise the imposition of any penalty in respect of any such instrument. 

(3) Every instrument to which this Act applies shall be deemed to 
have been duly stamped for the purposes of section 62. 

(4) Where, before the commencement of this Act, any sum has 
been recovered in respect of any instrument to which this Act applies, by 
way of lee under sub- section (1) of section 32, or by way of penalty under 
the proviso to section 35 or under sub-section (1) of section 40, or by way 
of fine under section 62, the person from whom such sum has been 
recovered shall be entitled to a refund thereof. 

Legislative Cliaiiges— Provincial, 

[For Bombay only]. — In section 41, before the words “ one anna”, the^ 
words, “ ttoo annas ” shall be inserted. — Bom, Act II of 1922, 

[For Madras only]. — In section 41, after the words, “ half an anna 
only”, the following shall be inserted, namely : — 

or a mortgage of crop [article 34 (a) of Schedule hAl charge- 
able under clause {aa) or (hh) of section 3 ivith a duty of two 
annas ”• — Mad, Act VI of 1922, 

NOTES. 


OM lets : — 

Act 1 of 1879 S. 88, 

Act XYllIoi Ss. 24. (6) and 28, 

Act X of 1862 i5. cl 1, 


42. (1) When the duty and penalty (if any) leviable in 
respect of any instrument have been paid 
under section 36, section 40 or section 41, 
the person admitting such instrument in 
evidence or the Collector, as the case may 
be, shall certify by endorsement thereon ^ 
that the proper duty or, as the case may be, the proper duty 
and penalty (stating the amount of each) have been levied 
in respect thereof, and the name and residence of the person 
paying them. 


EndoMement o! 
instrument on wMch 
duly lias been paid 
under section 36, 
40 or 
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(2) Every instrument so endorsed shall thereupon be 
admissible in evidence and may be registered and acted 
upon and authenticated as if it had been duly stamped, and 
shall be delivered ^ on his application in this behalf to the 
person from whose possession it came into the hands of the 
officer impounding it or as such person may direct : 

Provided that — 

(a) no instrument which has been admitted in evi- 
dence upon payment of duty and a penalty 
under section 35, shall be so delivered before 
the expiration of one month from the date of 
such impounding, or if the Collector has certi- 
fied that its further detention is necessary 
and has not cancelled such certificate ; 

{b) nothing in this section shall affect the Code of 
Civil Procedure, section 144, clause 3. 


NOTES. 

Old Acts:— 

In the Act of 1879, B. 39 was the oorresiJondiag Eeofeioni. 

'Oorrespondicg to tlie above sab-S* (1) were B. 20, para, 4 
and S. 25, para. 1 and oorrespondicg to sub*S» (2) were 
.8. 20, para. 6, S, 21 (a) and (5), B. 24 fd) and S. 25, para. 2, and 
JS. 17. ol. (2) and 8, 16 oorresponded to the above sub-8s. (!) 
I and (2) respectively. 


In the Aot of 1S69 


In the Act of 1862 


certify by endorsement tbereon» ” 
fl) Oase of nnstamped receipt. 

On the admission of an nnsfeamped receipt in evidence, it is not necessary for the 
person admitting it in evidence or the Golleotor to certify by endorsement 
thereon, as required by this section, that the duty and penalty have been 
levied in respect thereof. 24 A, 374«22 A.W.N. 72. M 

H.B. — Compare now sub-S. (3) of B- 40. 

f2) lecessity ton? pieodixctiott of originaL 

This section, which lays down the necessity of an endorsement being made on an 
instrument on which penalty has been paid, pre supposes the necessity of 
the pioduotion of the original instrument itself before the levy o! penalty 
thereon and the admission of secondary evidence. 18 A, 295=16 A.W.N* 
68 ; 4 M.H.G.H, 312 ; 7 M. 440 ; 17 M. 478 = 4 M.L. J. 192 ; 23 M. 49 
But see 20 W,K. 63. 0 


2,—“ SbMii ikereupon be admissible in evidence. ^ 
Palliation of unstamped deed* 

Where an unstamped deed of release was written on the back o! a deed of convey- 
ance, it was held that the release could be validated under this section on 
payment ol the necessary duty and penalty, 11 M. 40. 1? 

l.B,— Effect of oerfeifioate is to render the instrument admissible. 4 A.IiJ. 205 « 
A.W.N. CX907I 38 j 7 N.B.B. 26«10 Ind. Gas. 702. B-t 
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Shati be deltvered,^^ 


Belaws of documeEt, 

Tlie original document forwarded to I3ae Colleotor urdei S. 88 (2) oi^ghl; to be 
sent back by lism to tbe, iiDpoEBdisg cfficsr that it might be retoined by 
him to the groper person under this sub-EfcoticUo 26 752 at p, 756. Q 


43. The taking of proceedings or the payment of a 
penalty under this Chapter in respect of any 
Prosojaiion for instrument shall not bar the prosecution of 
stamg-isw. any person who appears to have committed 

an ofience against the Stamp-law in 
respect of such instrument : 

Provided that no such prosecution shall be instituted 
in the case of any instrumenc in respect of which such a 
penalty has been paid, unless it appears to the Collector ^ 
that the offence was committed with an intention of 
evading payment of the proper duty^. 

NOTES. 

OM lets 

Aot I of 2S?9:— S. 40. 

Act XVIII of fis. 22 and 24 {a). 

General. 


Object of the sectloa. 

See 7 B. 82 ; 12 M* 231 ; 7 M. 537. r 

i.— " Unless H appears to the CoUecior.^^ 

Exercise of jadgment, 

(a| Onminai proceedings being intended foe those oases only, in which the parties 
have had an intention of evading the stamp-law, it is clearly the duty of 
the Colleotor, under this section, to form an opimon as to the existence of 
such an intention, before instituting prosecution in the case of an instra- 
ment in respect of which penalty has bean levied, 8 G. 259 » 10 C.E.B. 
365 ; 7 B. 82. [Bee also notes under B. 40, awpm.] ' s 

(o) In order to prevent indiscriminate prosecutions, the law not only confines the 
power of instituting prosecutions to the Ooiieotor but it also instructs him 
to^ exercise it only when it appears to him that the efianbo has been com- 
mitted with an intention to evade payment ol the proper duty* 7 M 537“ 
12 M. 231, See, also, 33 W.B. 102, * T 

“ intention of evading payment of the proper duty, 

0 

Cl) PfesumptioE as to intention. 

Where a Civil Court had refused to admit, in evidence, an unstamped transfer ol 
mortgage, efieoted by means of endorsement on a mortgage-deed, and the 
partiasj subsequently, took steps thereon by referring the matter to arMlra- 
tion, it was held that, in the absence of specific evidence as to fraud or bad 
lailh, the parties could not foe presumed to have acted with the intention 
of evading payment ol stamp-duty. 4 A. 462«2 A.W.N. 106, U 
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lateaiioti of evading payment of the proper duty ^^’—{CQntludid\» 

|2) Bisealjlals foi? offence® 

On a charge uadar 8. 262 of feba I. P. Code, the proseoQ&ioa muBfe establish not 
only that the accused had tha knowledge tb at the stamp hadbaec previously 
used but also that he used it frauduleully or with intentioc to cause loss to 
Govaromaot by evading payment of the proper duty# 1 A.V/.N. 50, Y 


|3) Dnstampei bond— Intefenion to e¥ade stamp laws— EYidence— Coastractlon. 

Y/hare a bond contained" a stipulation to tha efiaot that, as the obligors were 
urgantly in want of money and unable to procure a stamp, they executed 
the bond on plain paper, agreeing to make good any penalty the obligees 
might have to pay in suing them to enforce the obligation, ‘held that this 
was not m point of law an agreement to evade che stamp laws, though, 
as a matter of fact, an mtenfeion to evade the atamu laws might, have been 
inferred. 3 B.L.E.A.O. 329 = 11 W.R. 55d. W 


14) Fault of registerlug officasj’s ad¥!ce. 

Wfaera* in ^determining the amount of stamp duty chargeable on an iustramenl 
and in st^amping the same, the parties had acted as advised by the regis- 
tering oftioar, it was Jidd that there was clearly no intention of evaoing the 
stamp-law. 5 G. 311. X 


[§) Absence of Intention to e¥ade. 

On sanction by a Oolletor for the prosecution of the accused under 8* 62 of the 
Aotj^he was tried by a Magistrate, who discharged him on the ground that 
evasion of duty was not the object of the accused : Eeld, that, on the 
accused in the above eummons case having pleaded guilty to the cfience, 
the Magistrate was bound by law to convict, and he should, therefore, 
have done so, inflicting a merely nominal penalty, in view of the absence, 
on the part of the accused, of any intention to evade payment of duty. 
U.B.R. (1905), 'Jr. Pro. Code, 37. Y 


Old Law. 

Under Regulation XVIII of 1827, the question whether the intention of the parties 
in not sufficiently stamping documents was not to defraud Government of 
its revenue, had not to be taken into consideration, that question having 
been rendered important only, first, by S. 13 of Act XXXVI o! I860 and 
afterwards, more distinctly, by 8. 16 of Act X of 1862. 5 B. 621, Z 


When any duty or penalty has been paid 
under section 35, section 37, section 40 or 
section 41, by any person in respect of an 
instrument, and, by agreement or under the 
provisions of section 29 or any other enact- 
ment in force at the time such instrument 
was executed, some other person was bound to bear the 
expense of providing the proper stamp for such instrument, 
the first-mentioned person shall be entitled to recover j!rom 
such other person the amount of the duty or penalty so paid. 

(2) For the purpose of such recovery any certificate 
granted^ in respect of such instrument under this Act shall be 
conclusive evidence of the matters therein certified. 


44 . ( 1 ) 

PeESona paying 
duty or penalty may 
seooveE same in 
cectain casea, 
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(3) Such amount may, if the Court thinks fit, be 
included in any order as to costs ^ in any suit or proceeding 
to which such persons are parties and in which such instru- 
ment has been tendered in evidence. If the Court does not 
include the amount in such order, no further proceedings 
for the recovery of the amount shall be maintainable 


NOTBS. 


OW lets 

Act I of S. 41— Sama as above exoapfeiog aub-8. (3) whiob is naw. 


Oeoeral, 

Scope— Stamp duty and penalty— Joint exeentants— Contribation, 

This section Is only intended to give right to an innooent party, not gaiifey of 
any default in the matter of the proper stamping of a doo ament, to recover 
the duty and penalty, he is obliged to pay, from the pacson or parsons guilty 
of default, It is not intended to enable one of several persons, who 
were under a common duty to pay tha proper stamp duty, on a document 
in proportionate shares, to claim from the others contribution in respect of 
tha amount of the stamp duty and penalty which he has been compelled to 
pay in full owing to their common default. 2 L.W. 1024 = 31 lud. Oas. 
286 ; 30 A. 271= 5 A.L.J. 262 = 28 A.W.H. 130, 1 


i.-^Cosfs, '' 

S. 11^8 (S), Insufficiently stamped instrnments, 

Bub-section (3) does not authorise Magistrates to deal with costs otherwise than 
those contemplated by 8. 148 (3), Or, P.G. Penalty paid on insufficiently 
stamped instruments cannot be included in auoh costs. 23 M.Ii.J. 224. B 

2,— '‘No farther proceediags ..maintainable,*’ 

( 1 ) Stamp duty and penalty illegally leuled by appellate CouPt. 

On the first Court admitting dooumanfe without any question as to stamp, the 
appellate Court has no power to act under 8. 35 and levy dafioiant stamp 
duty and penalty. Its power is only to act under 8. 61 infra and impound 
and send the document to the Golleotoc tor action, where it illegally acts in 
levying the deficiency and penalty from a party- 8. 44 has no application 
and that party cannot be made payable as costs by the other party who was 
legally bound to pay the duty on such instrument, A.I.E. {1924} Oudh 110= 
9 0. & A.L.K, 77 = 73 Ind. Gas. 307. Q 

{%) Suit to recoYO!* penalty paid on unstamped document— If applicable In caie 

of documents executed when pi»ioi? stamp-laws were in force. 

In a suit on an unstamped bond, the piaintifi had to pay stamp duty and 
penalty under 8. 34 of Act I of 1879, and tha present suit was brought 
under S. 41 of the Act for the recovery from the defendant of the amount 
of such stamp duty and penalty. It was contended on behalf of tha 
defendant that when the bond was executed, Act XVIII of 1869 was the 
Stamp Law, that that Act did not contain any provisions in It similar to 
S. 41 of Aofe I of 1879 i and that the present Act was inapplicable to the case 
of the present bond. Held that this oontention, being based upon an 
erroneous presumption that the penalty on the bond was wrongly imposed 
under S. 34 o! the Stamp Act, I o! 1879, was untenable, and that the 
defendant was bound, under S. 41 of that Acts to pay to the plafntifi the 
.amount claimed by him, A.W.K. (1884) 328. D 
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Wiih referenoQ l;o 8. 41 of AoU I of 1879 (8. 44 of tba presanf; Acts) plaintifia sued feo 
recover Iba amount of stamp-duty and penalty, wMcb they bad paid in 
raspeot of a certain instrument. The defendant was the person bound by 
law to bear the expanse of providing tba proper stamp for tbs instrument ; 
it was held the amount sued for could not be regarded as part of the coats m 
the suit In which it was paid and that the present suit was, therefore, 
maintainable* 6 A. 70 — 3 A.W.N. 211. E 

Noie .‘ — This decision is no longer law by reason of tha present S. 44 (3), whiola 
lays down that the recovery of the penally paid cannot be made tha subjeot 
of a separate suit. 


45 . (1) Where any penalty is paid under section 3-5 

or section 40, the Chief Controlling Ke- 
autroti6y%^7eTtrnd venue-authority may, upon application in 
penalty ot eroess writing ^ made within one year from the 
oaaeL ^ate of the payment, refund such penalty 

wholly or in part. 

(2) Where, in the opinion of the Chief Controlling 
Eevenue-authority, stamp-duty in excess of that which is 
legally chargeable has been charged and paid under sec- 
tion 35 or section 40, such authority may, upon application 
in writing made within three months of the order charging 
the same, refund the excess. 


NOTES. 


Old 4cts 

Sub-S. {l)i above, corresponds to Aofc I of 1879, S. 42 and Act X of 1862^ 
S, 16 (6). 

8ab-8. (2} is new, 


Upon application In writing,^^ 

OM Law—Kefund— Duty of €ou»ti 

Foe obtaining remission or mitigation of panalty levied in respaot of a documanfe, 
on which a peceon relied, and which, owing to a defeat in the stamp, was 
inadmiasibla as evidence in the suit, it was held that such person should 
himself make timely application under cl. 6, S. 16, Act X of 1862 [tha 
present 8 . 46 (1)] and it is not the duty of the Court to reoeive and submit 
bmh an application to the Board of Eevenue. 10 W.R« 858. F 


46 . (1) If any instrument sent to the Collector under 

Non liabiiit for section 38, sub-section (2), is lost, destroyed 
ioM°oi insLnmenfa Or damaged during transmission, the person 
aent bbo- sending the same shall not be liable for such 

' loss, destruction or damage. 
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(2) When any instrument is about to be so sent, the 
person from whose possession it came into the hands of the 
person impounding the same, may require a copy thereof to 
be made at the expense of such first-mentioned person and 
authenticated by the person impounding such instrument. 


NOTES, 


OM lets 


/S. 43, para. 1 of Aofc I of 1879, 

8iib-B- {!), above, oorreaponda to J S. 25, para. 3 of Act XVIII of 1869, 

Und 8. 21 of AQtXofl862, 

and snb-8. (2) corresponds to 8« 43, para. 2 of Act I of 1879, 


47 . When any bill of exchange, promissory note or 
cheque chargeable with the duty of one anna 
stamp Mnlp^omis- presented for payment unstamped, the 
sory notes and person to whom it is SO presented may affix 
htm unstamS thereto the necessary adhesive stamp, and, 
upon cancelling the same in manner herein- 
before provided, may pay the sum payable upon such bill, 
note or cheque, and may charge the duty against the person 
who ought to have paid the same, or deduct it from the 
sum payable ^ as aforesaid, and such bill, note or cheque shall 
so far as respects the duty, be deemed good and valid : 

Provided that nothing herein contained shall relieve 
any person from any penalty or proceeding to which he may 
be liable in relation to such bill, note or cheque. 


NOTES. 


Old lets 

Act I of 8 . 44. 

Act XVin of 1869 26, 

Act X of 1B62 S. 24^, 

i,— “ Deduct it from the sum payable, ” 

Unstamped pro-aote— Makei? can affix stamp and deduct. 

This section empowers the payer to stamp bills, promissory notes and obefiiea reoeiv™ 
ed by him nnstampad. It provides that be need not, in snob oases, refuse 
payment but may fix an ona-anaa stamp thereto and cancel it and then 
make payment. He is also permitted to deduct the value of the stamp, 
which he affixes, from the sum payable by himself, which results in this 
curious anomaly, that he whose duty it was to have origmaUy stamped the 
note should be given the liberty to deduct the value of the stamp he affixes 
to it from the amount payable by him in discharge of suoh note, 19 B. 
685, Bee also this case noted under Ss. 2 (12) and 12, $upra, £ 

17 
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48i Ail duties, penalties and other sums required to 
be paid under this Chapter may be recovered 
and paSes f by the Collector by distress and sale of the 
moveable property of the person from whom 
the same are due, or by any other process for the time being 
in force for the recovery of arrears of land-revenue. 


NOTES. 


Old lots !- 

No ocrEesponding pEoviaion in the old A.ots . 


I Recovery of duties aad pemities.'* 

Collector to realise from whom. 

Daty and penalty recovered from parsons filing doonmanfes. Held that 
the OolleotoE acted with authority in ordering atfcaohnaanfe, 30 A. 271=> 

5 A.L.J. 262 = 28 A.W.N, 130. H 


Section 48-^. 

[Newly inserted by the various Local Legislatures.] 

[For Bengal only].— 

i8-i. Notwitihfitianding anyfehing coabained in this Aot, no certifi- 
cafea or endorsement nnder this Aot in respect of an 
Yalidifcy ofoertifi- instrument chargeable in Bengal with a higher rate 

te‘'e°speo“ oripX- (Amendmenfe) Aet. 

meats for which Shall ba received m evidence or be m any way 

higher rate of duty valid in respect of the payment of duty on such 
payable iu Bengal. instrument or in respect of the chargaability of such 
instrument with duty unless the duty chargeable 
under the Bengal Stamp (Amendment) Aot, 1922, has been paid on 
such instrument . — Bengal Aot III of 1922. 


[For Assam only],— 

48- A. Notwithstanding anything contained in this Aot, no certifi- 
cate or endorsement under this Aot in respect of any 
Validity oioertifi- instrument chargeable in Assam with a higher rate of 
onder fcha Assam Stamp (Amandmant) Act, 1922, 
mentis for which received in evidence or ba m any way valid m 

higher rate of duty pspect of the payment of duty on such instrument or 
payable in Assim, in respect of the chargaability of such instrument with 
duty unless the duty chargeable under the Assam 
Stamp (Amendment) Act, 1922, has been paid on such instrument.— 
Asmm del 111 of 1922. 
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S. 48'A—Newly Inserted by the various Local Legislature® 

[For United Provinces only]. — 

48-A. Nofjwithslianding anyfehing contained in this Act, m 
oerfcificafee or endorsement under this Act in respect of 
an instrument chargeable in the United Provinces 
with a higher rate of duty under the United Provinces 
Stamp (Amendment) Act, 1923, shall be received in 
evidence or be in any way valid in respect of the 
payment of duty on such instrument or in respect of 
the ehargeability of such instrument with duty unless 
the duty chargeable under the United Provinces Stamp (Amendment) Act, 
19'23, has been paid on such instrument. — U. P. Aoi V of 1923. 


Yalidiljy of oertifi- 
cata or endocaemeDt 
in respeot of instru- 
ments for whicli 
higher rate of duty 
payable in the 
CJnitad Provinoes. 


CHAPTEE V. 

Allowances for Stamps in certain Cases. 

49 . Subject to such rules as may be made by the 
PI [Local Government] as to the evidence 
3 poMTtamps.^“' ^0 be required, Or the enquiry to be made, 
the Collector * may on application made 
within the period prescribed in section 50, and if he is 
satisfied as to the facts, make allowance for impressed 
stamps ^ ■ spoiled in the cases hereinafter mentioned, 
namely : — 

(a) the stamp on any paper inadvertently and 
undesignedly spoiled, obliterated or by error 
in writing or any other means * rendered 
unfit for the purpose ® intended before any 
instrument written thereon is executed by 
any person : 

(&) the stamp on any document which is written 
out wholly or in part, but which is not signed 
or executed by any party thereto : 

(c) in the case of bills of exchange, cheques or 
promissory notes — 

(1) the stamp on any bill of exchange or cheque 
signed by or on behalf of the drawer which 
. has not been accepted or made use of in any 

manner whatever or delivered out of his 
hands for any purpose other than by way of 
tender for acceptance : provided that the 
paper on which any such stamp is impressed 
does not bear any signature intended as or 
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for the acceptance of any bill of exchange 
or cheque to be afterwards written thereon : 

(2) the stamp on any promissory note signed by or 

in behalf of the maker which has not been 
made use of in any manner whatever or 
delivered out of his hands : 

(3) the stamp used or intended to be used for any 

bill of exchange, cheque or promissory note 
signed by, or on behalf of, the drawer 
thereof, but which from any omission or 
error has been spoiled or rendered useless, 
although the same, being a bill of exchange 
or cheque, may have been presented for 
acceptance or accepted or endorsed, or, being 
a promissory note, may have been delivered 
to the payee : provided that another com- 
pleted and duly stamped bill of exchange, 
cheque or promissory note is produced 
identical in every particular, except in the 
correction of such omission or error,as afore- 
said, with the spoiled bill, cheque or note ; 

{d) the stamp used for an instrument executed by 
any party thereto which — 

• (1) has been afterwards found to be absolutely 

void in law from the beginning : 

(2) has been afterwards found unfit by reason of 

any error or mistake therein, for the purpose 
originally intended : 

(3) by reason of the death of any person by whom 

it is necessary that it should be executed, 
without having executed the same, or of the 
refusal of any such person to execute the 
same, cannot be completed so as to effect the 
intended transaction in the form proposed : 

(4) for want of the execution thereof by some 

material party, and his inability or refusal 
to sign the same, is in fact incomplete 
and insufficient for the purpose for which 
it was intended ; 

(5) by reason of the refusal of any person to act 

under the same, or to advance any money 
intended to be thereby secured, or by the 
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refusal or non-acceptance of any office 
thereby granted, totally fails of the intended 
purpose : 

(6) becomes useless in consequence of the transac- 

tion intended to be thereby effected being 
effected by some other instrument between 
the same parties 6 and bearing a stamp of 
not less value : 

(7) is deficient in value and the transaction intend- 

ed to be thereby effected had been effected 
by some other instrument between the 
same parties and bearing a stamp of not less 
value : 

(8) is inadvertently and undesignedly spoiled and 

in lieu whereof another instrument made 
between the same parties and for the same 
purpose is executed and duly stamped. 

Provided that, in the case of an executed instrument, 
no legal proceeding has been commenced in which the 
instrument could or would have been given or offered in 
evidence and that the instrument is given up to be cancelled. 

Explanation . — The certificate of the Collector under 
section 32 that the full duty with which an instrument is 
chargeable has been paid is an impressed stamp within the 
meaning of this section. 

Legislative Changes— Imperial. 

fi] The words " Local Governmenli ” were substituted for “ Gover- 
nor-General in Ooaneil” by Act IV of 1914. 


Old icti;- 

This section oorcesponds feo 


HOTES. 

Act I of 1879, S. 51 (a), (6), (c), (d) and pioviso (a) ; Aofe 
XVIII of 1869, Be. 46 and 46 and Act X of 1862, S. 60, oia.l 


“ The Colleciot,^^ 

{!) Fovei? o£ Collector to delegate authority, 

Under this section and the rules made thereunder, the Collector himself, and none 
• other, is the officer, to whom power is given by law to make Inquiries into 
applications for allowances for spoiled stamps » to taka the necessary 
evidence on oath and to grant or refuse such application ; and it is illegal 
and incompetent for the Collector to ‘delegate* hia authority in the matter, 
6 A. 17-2 A. W.N. 161. I 

i2) Cicllecloi*, 

not a Court, 3 B.L.R, A.Or, 6. i 
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2.—“ At ay. » 

“ May.” 

means ‘ishalJ.’ 3!C. it (P.C.) ; 21 0. 832 (8SS). E 

3, — “ Make mllowaace for impressed stampsi'' 

Impressed itamp— Stamped Insteoment endorsed hj Oolleclor. 

Where a stamped instrument has been endorsed by the Colleotorj under S* 32, tba 
allowance lor spoiled stamps provided by this section may be made in 
respect of such instrument so endorsed. 11 M, 37 (F.B.). Is 

(The above was a decision under Act I of 1879, Note the new explanation to B, 49* 
of the present Act.) 

4, — error in writing or any other means, 


§ld Lav. 

With' reference to 8. 61 (a) of Act I of 1879, in which the words “ error in writ- 

ing or other ” found no place, it was held that it could apply only to 

oases oi accidental spoiling of the paper of which the stamp was made and 
did not cover cases of occurrence of mistakes on the paper in having used 
it in the ordinary way. 18 M. 122, II 

reason of the occurrence of the above additional words in the new 
Act II of 1699, this decision is no longer of any force. 

5.—“ Rendered unfit for the purpose iniended,^^ 

Stamp punched lnad¥ei*tently hut used. 

Where a stamp paper, presented to a Court for the engrossment oi a sale certifi- 
cate thereon, happened to be inadvertently punched by some cfScer of 
the Court but the paper was used as intended and delivered to the purcha- 
ser, it was held that the document was duly stamped and the reason for 
making an allowance lor a spoiled stamp did not obtain since the stamp was 
not rendered unfit for use by the punching* 18 M. 236 (F.B.). M 

6, Between the same parffes.’* 

One of the panties may be difienent. 

In the sub-clause in Act I of 1879, 8. 51, corresponding to the above, the newly 
added words between the same parties, etc., ” did not occur and, so, it 
was held that that clause should be construed in a sense sufficiently 
wide to admit a case in which, though one of the parties has been altered, 
and the new document is of a somewhat difierent nature, the transaction 
evidenced by both instruments is practically the same. 16 M. 459=2 M,L.3. 
181 (F.B.). O' 

27oi0““ This decision is no longer of any effect since the above additional words now 
occur in the new B. 49 {d) (2) of Act II of 1899. \ 


Application for SO. The application for relief under 
tbn *49 when toTe seotion 49 shall be made within the follow- 
njade, ing periods, that is to say, — 

(1) in the eases mentioned in clause (d) (6), ypithin 

two months of the date of the instrument ; 

(2) in the case of a stamped paper on which no 

instrument has been executed by any of the 
parties thereto, within six months after the- 
stamp has been spoiled : 
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(3) in the case of a stamped paper in which an instru- 
ment has been executed by any of the parties 
thereto, within six months after the date of 
the instrument, or, if it is not dated, within 
six months after the execution thereof by the 
person by whom it was first or alone executed : 

Provided that — 

(a) when the spoiled instrument has been for sufficient 
reasons sent out of British India, the applica- 
tion may be made within the six months after 
it has been received back in British India; 

(6) w’hen, from unavoidable circumstances, any instru- 
ment for which another instrument has been 
substituted cannot be given up to be cancelled 
within the aforesaid period, the application 
may be made within six months after the date 
of execution of the substituted instrument. 


NOTES. 

Old Acts 

This seotion ooitespoads to tbs proviso (b) to S. 51 of Act I of 1879, S. 45 of 
Aot XVIII of 1869 and S. 50, ol. a of Aot X of 1863. 

51 . The Chief Controlling Eevenue-authority t*3[or 
. the Collector if empowered by the Chief 
of printed forms no Controlling Kevenue-authonty m this 
longer requited by behalf] may, without limit of time, make 
allowance for stamped papers used for print- 
ed forms of instruments !]by any banker or] by any 
incorporated company or other body corporate, if for any 
sufficient reason such forms have ceased to be required by 
the said t®] [banker] , company or body corporate, provided 
that such authority is satisfied that the duty in respect of 
such stamped papers has been duly paid. 

Xiegislative Changes— Imperial. 

tn These words were inserted by Aot IV of 1914. These words- 
were inserted Aot V of 1906. 


Old Acts 

Me tcf9t$%cndifgpftvmtns. 


HOTES. 
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S2. (a) When any person has inadvertently used, 

Aiiowanoe for instrument chargeable with duty, a 

misuseaTtamps. ° * Stamp of a description other than that 
prescribed for such instrument by the rules 
made under this Act, or a stamp of greater value than 
was^ necessary, or has inadvertently used any stamp for 
an instrument not chargeable v/ith any duty ; or 

(b) When any stamp used for an instrument has 
been inadvertently rendered useless under section 15, owing 
to such instrument having been written in contravention 
of the provisions of section 13 ; 

the Collector ^ may, on application made within six 
months after the date of the instrument, or, if it is not dated, 
within six months after the execution thereof by the person 
by whom it was first or alone executed, and upon the 
instrument, if chargeable with duty, being re-stamped with 
the proper duty, cancel and allow as spoiled the stamp so 
misused or rendered useless. 


NOTES. 


■Old lets ■ 

Act I of 1879 S. 52. — Same as above# 


I.— “ Collector *^* 


(1) Refund of enrolment fee. 

Board can refund duty paid by Attorney while being enrolled as an Advocate. 
36 0. 6i5«9 C.LJ. 621*2 Ind. Cas. 813. F 

42) Refund. 

not claimable as right. 7 Ind. Oas. 94. Q 

(3) Partition dec?ee--Noii jadic!ai stamp— Court-fee stamp— Mistake in stamp— 

Rectlication. 

A final decree for partition was drawn up by mistake on a Oourt-fea stamp instead 
of on a non-judicial stamp and the mistake was not disoovemd till the 
decree had been appealed from and when it was sought to be executed. 
Held on the piaiutifi depositing a non^judioial stamp paper in the 
appellate Oourt and on the proper entries being made thereupon, the 
decree would be validated with retroapeosiva eflaot from the date when it 
was drawn up, 

B. 62 does not cover a oaae where a Oourt-fee stamp had been erronaoiisly used 
instead of a non-judioial stamp. There is no provision in the Stamp Act 
entitling the plaintiff in Buoh a case to a refund as a matter of right. 
12 O.IiJ. 324*14 O.W.N 1101*7 Ind. Gas. 94, 1 


Allowance for 53. Id any case in which allowance 

SmpB hovrto*'be made for spoiled or misused stamps, the 

Collector may give in lieu thereof — ^ 

(a) other stamps of the same description and value ; or 
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(b) if required and he thinks fit, stamps of any other 

description to the same amount in value ; or 

(c) at his discretion, the same value in money, 

deducting one anna for each rupee or fraction 
of a runee. 


NOTES 

Old lets 

Act 1 of 1879 8. 63— Same as above. 

Cf, Act X7III 0 ] iaS9, 8. i5 and Act X of 1862, 8. 50 (3). 

54 > When any person is possessed of a stamp or 
stamps which have not been spoiled or 
Allowance lot rendered unfit or useless for the purpose 

for nse. mtended, but for which he has no immediate 

use, the Collector shall repay to such person 
the value of such stamp or stamps in money, deducting one 
anna for each rupee or portion of a rupee, upon such person 
delivering up the same to be cancelled, and proving to the 
Collector’s satisfaction — 

(a) that such stamp or stamps were purchased by 
such person with a bona fide intention to use 
them ; and 

(o) that he has paid the full price thereof : and 

(c) that they were so purchased within the period of 
six months next preceding the date on which 
they were so delivered : 

Provided that, where the person is a licensed vendor of 
stamps, the Collector may, if he thinks fit, make the repay- 
ment of the sum actually paid by the vendor without any 
such deduction as aforesaid. 


NOTES. 


Old lets 

Act I of 1S?9 Si 54, same as above excepting the proviso, which is new. 


SS. When any duly stamped debenture is renewed 
by the issue of a new debenture in the same 
o°e°6ahi the Collector shall,- upon application 

debintares, made within one month, repay to the person 

issuing such debenture, the value of the 
stamp on the original or on the new debenture, w'hiehever 
sball be less : 


18 
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Provided that the original debenture is produced 
before the Collector and cancelled by him in such manner 
as the Governor General in Council may direct. 

Explanation . — A debenture shall be deemed to be re- 
newed in the same terms within the meaning of this section 
notwithstanding the following changes : — 

(а) the issue of two or more debentures in place of 

one original debenture, the total amount 
secured being the same ; 

(б) the issue of one debenture in place of two or 

more original debentures, the total amount 
secured being the same ; 

(c) the substitution of the name of the holder at the 

time of renewal for the name of the original 
holder ; and 

(d) the alteration of the rate of interest or the dates 

of payment thereof- 


NOTES. 


Old Sets 

mfe&'gonding •premnon in any of the old Acts, 


CHAPTEE YI. 

EeFEKENCE 1 AND EeVISION. 

56 . ( 1 ) The powers exercisable by a Collector under 
Chapter IV and Chapter V PI [and under 
Control oi, and clause (u) of the first proviso to section 26j 
statement o^^oaae to oases be subject to the coutrol 

Beveoue-authoiity. of the Chief Controlling Eevenue-autho- 
rity. 

(2) If any Collector, acting under section 31, sec- 
tion 40, or section 41, feels doubt as to the amount of duty 
with which any instrument is chargeable, he may draw up 
a statement of the case, and refer it, with his own opinion 
thereon, for the decision of the Chief Controlling Eevenue- 
authority. 

(3) Such authority shall consider the case and send 
a copy of its decision to the Collector, who shall proceed to 
assess and charge the duty (if any) in conformity with such 
decision. 
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Legislative Changes— Imperial. 

Ill Tha words " and under clause (a) of tba firs!: proviso to 
section 26 ” were inserted by Act XV of 1904, 


M03KS, 


Old &cti: 


(8. 40, paia. 1 of Act XVIII ol 1869, 
Paia. 1 above oorresponas g_ jg jgj ^ jggg_ 

and pasasi 2 and 3 were S. 45 of Act I of 1879. 

I.~“ Reference,” 


CD Eelefence. 

iindeE this seotion is confined to tha amount o! duty payabla, 3 O.W^N. 

581 . ® 

(2) OoBitFUCtloii. 

Sea 25 M. 752 noted under 8. 57, infra and 8. 31, mpra, T 

(3) Docnment not in exiitence. 

Undac this seotion, the High Court can deal only with those instruments which 
are already in exiatenoe and which have been the subject of action by the 
Oolleotor, 37 A. 125 = 13 A,L.J. 47 = 27Ind. Gas. 501. U 

5T. (1) The Chief Controlling Eeve- 

bv^ohufoootSomng nue-authority ^ may state any case referred 
Revenue - authority to it Under section 66, sub-section (2), or 
ni,- otherwise coming to its notice, and refer 

such case, with its own opinion thereon, — 

(а) if the case arises in the territories for the time 

being administered by the Governor of Fort 
St. George in Council or the Governor of 
Bombay in Council — to the High Court of 
Judicature at Madras or Bombay, as the case 
may be ; 

(б) if it arises in the North-Western Provinces or 

Oudh or in Ajmer — to the High Court of 
J adicature for the North-Western Provinces ; 

1^3 [(/)&) if it arises in the territories for the time 
being administered by the Lieutenant- 
Governor of Bihar and Orissa — to the High 
' Court of Judicature at Patna] ; 

(c) if it arises in the territories for the time being 
administered by the Lieutenant-Governor 
of the Punjab or in British Baluchistan — to 
the [High Court of Judicature at Lahore]; 
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(d) if it arises in the Central Provinces — to the 
High Court of Judicature at Bombay ; 

[(^rZ) if it arises in Burma—to the High Court 
of Judicature at Rangoon ; 

{e) if it arises in any other part of British India — 
to the High Court of Judicature at Fort 
William. 

(2) Every such case shall be decided ^ by not less 
than three Judges of the High Court or Chief Court to which 
it is referred, and in case of difference the opinion of the 
majority shall prevail. 

Legislative Changes — Imperial. 

Sub"S. ihh) was inserted by Act XIII of 1916 M These words 
were subatituted for “ Chief Court of the Panjab/' bv Act XVIII of 1919. 

Sab-S. (dd) was inserted by Act VI of 1900 The words “ High 
Court of Judicature at Baugooo ” ware substituted for “ Chief Court 
of Lower Burma” by Act XI of 1928. 


NOTES. 

Old lets;— 

Act lot 1579—8. 46. 

Act xvm of 1869 S. 42 {a) and (6). 

1*^'* Chief CoairoUiag Revenue authority may.^* 

Refarence by Chief Controlling Revenue- authority. 

(а) Tha Chief OonfcroIliDg Revenue authority, not being competent to interfere, by 

way of revision, with a oertifioate made by the Collector under 8. 40 (1), 
sub-ol. (a), it is not open to such authodty to mate a reference to the 
High Court, uoder this section, of questions relating to an instrument in res- 
pect of which the Oollaotor has given such oeefeifioate. 26 M, 752, Y 

(б) Except upon a reference under 8. 57 by the Chief Controlling Revenue 

authority, a Civil Court has no power to review the oorraotness of a 
Ooileotor^a oertifioate. 7 N.L.R. 128-10 lad. Caa, 702. W 

2,^^* May state any case,'* 

•(1) Meaning of the word, 'cftse% 

The decision of a Collector under 8. 31, sMpru, as to the duty with which an instru- 
ment is chargeable is final, -as regards the question of stamp in respect of the 
instrument, and such matter is not a case, which can be referred by the 
Revenue authorities to the High Court under this section. The word ‘ case ’ 
as used in the section means a matter which has to he disposed of by the 
Revenue authorities conformably to the judgment of the High Court on the 
case referred to it for opinion by the Revenue authorities. (See S. 59, eub- 
8. 2 of the Act). 25 M. 75X. X 

42) 0Qftljlbat® byOoilectus* that document ii duly stamped— EefeFence hy Boaipd 
of Revenue to High Court— Jurisdiction of High Court to decide the question. 

A Oolliotor, acting under 8. 40 (1) (5) of the Stamp Act, levied the deficit stamp 
duty and penalty ‘ payable on an instrument, and after collecting them. 
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2,— “ May state any case^^-^iOancluded). 

oerfeiSed under S. 40 (1) {a) by indorBemenfe on the deed that it was duly 
stamped ; but the Chief Controlling Revenue authority referred the matter 
under 8. 57 (1) to the High Court for its opinion as to whether the instm- 
menfe was in fact sufficiently stamped or not. Seld that this was not a 
‘ case ® within the meaning of 8. 57, that, the Golleotor having fully decided 
the case before him and there being no room for any further disposal, the 
matters referred were, under the oiroumstanoes. not within the Jurisdiction 
of the High Court. 40 A. 128 = 16 A.L.J. 49 = 47 Ind. Gas. 299 (F.B.). Y 

10} Bocumenta not In exIstence-^Powei? of High Court to entertain reference by 

Board of Reyenoe 

The High Court has no jurisdiction to give an opinion upon documents which are 
not in existence and which cannot be made the subjeofe of an action by the 
Collector. 13 A.LJ. 47 = 37 A. 125 = 27 Ind. Gas. 501 (F.B.). 2 

|4) Oertificate by Head-quarters Deputy Collector that documents ane exempt 

from duty — Reference by Reyenue Board to High Court. 

A Sub-Registrar, before whom certain documents were produced for registration, 
impounded them on the ground that they were chargeable as leases ; but 
the Head-Quarters Deputy Collector, to whom they were forwarded for 
adjudication of stamp-duty, certified that they were exempt from duty. 
The Inspector- General of Registration, disagreeing with the opinion of the 
Deputy Collector, referred the matter to the orders of the Board of Revenue, 
expressing the opinion that the documents were chargeable as agreements 
under Art. 5 (6) of Soh. I of the Stamp Act, 1899. The Board of Revenue 
expressed the view that the documents should be ranked as leases, but 
referred the question as to stamp duty to the High Court. Held (Sir 
Arnold White, C.J., dissenting) that the High Court had no jurisdiction to 
decide the question. 25 M. 752. 1 

(5) Question as to the kind of stamp. 

—cannot be referred to the High Court, B.P.J. 1891, 284. B 

SAa/I be dec/ded.” 

High OouH not to speculate. 

In giving an opinion upon questions submitted to the High Court, under this 
section, by the Board of Revenue, which may serve in the future as “ guide 
to the Board in imposing ” taxes upon the public, the High Court is bound' 
to advise upon the actual facts before them and ought not to speculate 
upon the possible nature of transactions of which they have no certain 
knowledge. 3 0, 347 at p. 350. C 


58 . If the High Court or Chief Court is not satisfied 
that the statements contained in the case- 
are sufficient to enable it to determine the- 
questions raised thereby, the Court may 
refer the case back to the Revenue-authority 
by which it was stated, to make such addi- 
tions thereto or alterations therein as the 
Court may direct in that behalf. 


NOIES. 


Power of High 
CoutI or Chief Oourii 
ISO call for farther 
particulars as to case 
stated, 


Did lets s- 

Aet I of 1879 8. 47. 

Act XVIIIof 2869 S-S, 41 (c). 
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59 . (1) The High Court or Chief Court, upon the hear- 

ing of any such case, shall decide the ques- 
poS“o?L\atatea. tioas raised thereby, and shall deliver its 
judgment thereon containing the grounds on 
which such decision is founded. 


(2) The Court shall send to the Eevenue-authority by 
which the case was stated, a copy of such judgment under 
the seal of the Court and the signature of the Eegistrar ; and 
the Eevenue-authority shall, on receiving such copy, dispose 
of the case conformably to such judgment. 


NOTES, 

Old Acts 

Act I Of 1879 S. 48. 

Act XVni of 1869 S. il (d). 


60 . (1) If any Court, other than a Court mentioned 

in section 57, feels doubt as to the amount 
statement of ease of duty to be paid in respect of any insbru- 
HigStfoTohilf “ent under proviso (a) to section 35, the 
Coart. Judge may draw up a statement of the case 

and refer it, with his own opinion thereon, 
for the decision of the High Court or Chief Court to which, 
if he were the Chief Controlling Eevenue-authority, he 
would, under section 57, refer the same. 

(2) Such Court shall deal with the case as if it had been 

referred under section 57, and send a copy of its judgment 
under the seal of the Court and the signature of the Eegistrar 
to the Chief Controlling Eevenue-authority and another like 
copy to the Judge making the reference, who shall, on 
receiving such copy, dispose of the case conformably to 
such judgment. * 

(3) Eeferences ^ made under sub-section (1), when 
made by a Court subordinate to a District Court, shall be 
made through the District Court, and, when made by any 
subordinate Eevenue Court, shall be made through the 
Court immediately superior. 


NOTES. 


Old lels 

The above was S. ^9 of Aofi I of 1879 and fcbars was no oorffas^ondiag pnovisioa 
in any of the earlier Aols* 
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un 


Scope. 

Baferanoe permitted only in the circamstaaoaa detailed hare. Tais section does 
not deal with a case where a rafacenoe has been m^de to a Ooileotoc and his 
deoisioo pcooured. 131 P.L.R. 1906; see, also, 195 P.R. 1883. B 

i.— “ Refereaces,^^ 

Mhm SaboFdtnate €ouft takes no steps— Biatdct Qoa^t cannot refei?. 

Where, on the erecation of a bail bond to a District Manaiff, he expcasaed no 
doobfe as to the duty payable on the bond and took no septs to make any 
reference through the District Judge but the latter, of himself, referred the 
case to the High Court under this section, it w%s held that the District 
Judge was not authorised to make the reference. 11 M. 38. E 


Revision of cer- 
tain decisions of 
Courts regarding 
■ the sufficiency of 
stamps. 


ei. ( 1 ) When any Court in the exercise of its civil 
or revenue jurisdiction or any Criminal 
Court in any 'proceeding, under Chapter XII 
or Chapter XXXVl oj the Code of Criminal 
Procedure, 1898, makes any order admitting 
any instrument in evidence as duly stamped 
or as not requiring a stamp, or upon payment of duty and a 
penalty ^ under section 36, the Court to which appeals lie 
from, or references are made by, such first- mentioned Court 
may, of its own motion or on the application ^ of the 
Collector, take such order into consideration. 


(2) If such Court, after such consideration, is of 
opinion that such instrument should not have been admitted 
in evidence without the payment of duty and penalty under 
section 35, or without the payment of a higher duty and 
penalty than those paid, it may record a declaration to that 
effect, and determine the amount of duty with which 
such instrument is chargeable, and may require any person 
in whose possession or power such instrument then is, 
to produce the same, and may impound the same 
when produced. 


® (3) When any declaration has been recorded under 
sub-section (2), the (jourt recording the same shall send a 
copy thereof to the Collector, and, where the instrument 
to which it relates has been impounded or is otherwise 
in the, possession of such Court, shall also send him 
such instrument. 


_ (4) The _ Collector may thereupon, notwithstanding 
anything contained in the order admitting such instrument 
in evidence, or in^any certificate granted under section 42, 
or in section 43, 'prosecute any person for any offence 
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against the stamp-law which the Collector considers him to 
have committed in respect of such instrument : 

Provided that — 

(а) no such prosecution shall be instituted where the 

amount (including duty and penalty) which, 
according to the determination of such Court, 
was payable in respect of the instrument under 
section 35, is paid to the Collector, unless he 
thinks that the ofience was committed with 
an intention of evading payment of the 
proper duty; 

(б) except for the purposes of such prosecution, no 

declaration made under this section shall affect 
the validity of any order admitting any 
instrument in evidence, or of any certificate 
granted under section 42. 


NOTES, 

Old ici! 

Act 1 of 1879 8. 50, same as above, exceptiog the portions italioised. 


Qeoera). 


{1) Scope of section. 

{a) This section is intended for the protection of Government revenne l bnfe 
provisions of S. 36 supra are not aSeoted. T Ind. Oas, 38*2. W 

ih) S, 50 of Act I of 1879, corresponding to this section, held not to apply to the 
case of an instrument, of any of the classes excepted in the £rst proviso to 
S. H of that Act (now 8. 36, proviso (a) of the present ActJ, which has been 
erroneously admitted in evidence by a lower Court. In the case of such 
instruments, the Court could proceed under 8. 33 of the Act and impound 
the same, 195 P.B. 1883, Or 

(c) 8. 50 of Act I of 1879, which corresponded to this section, was held to em- 
power a Court not to reject the document referred to therein but only to 
direct payment of the proper amount of duty and penalty to be paid on 
account of the insufficiency of stamp. D.C.B.V, (11), H 

id) Where a document has been once admitted in evidence as duly stamped, the 
appellate Court is precluded from questioning the propriety o! such admis- 
sion, but it is open to that Court to proceed under this section 
in case it should find the document insufficiently stamped, 12 0. 64 ; 
13 B. 493 ; 4 M. 140 ; 8 M, 664 ; 25 M. 752 ; 13 B. 493. I 

le) S, 39 of the Stamp Act provides that when an unstamped or Insufficiently 
stamped document is endorsed by the Collector to the effect that the full 
stamp duty with which it Is chargeable has been paid, it shall be deemed 
to be duly stamped, and shall be receivable in evidence or otherwise in all 
Courts and public offices, as if originally executed on paper bearing the 
proper stamp. And although the Collector is not authorized to make any 
such endorsement on a promissory note, yet a promissory note so endorsed 
by him may nevertheless be received in evidence notwithstanding such 
irregularity, 3 A, 115 [F., 13 B, 449, (f.B.)]* 
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General— {Concluded}, 

{2| Unstampei of iefectl¥elF stamped docimenl admlltsd in ewWeiice—Ippeal— 
Proeetoe In qaestlontig, 

See 13 B. 449 ; 8 M. 564 ; 31 M.L.J. 234 ; 29 Q.hJ. 305 = 23 C®W.N« 634 = 27 0. 

513, supra, K 

I.— * Aamitting upon payment of duty mad a peaaiiyj^ 

Party’s right of appeal, 

Wherej oa a party’s refusal to pay the penalty on a document, the same had been 
erroneously rejected by the Court, the party might appeal on the ground 
that that Court had committed an error of law in having refused to admit 
the document in evidence. 5 G. 311, Is. 

2.-“" Tlie Conrt to references are made, Court ,„appiicsiiom,^'’ 

Collector’s power to refer decision of a Small Cause €oai?L 

Under Act I of 1879, S. 50. corresponding to this section, it was held that a 
Collector was entitled to refer to the High Court the decision of a Provincial 
Small Causa Court admitting in evidence an insuflSoiantly stamped instra- 
meet on payment of duty and penalty, 15 M. 269. M 

J,— “Clause (J).’* 

Btamp duty and penalty illegally le¥!ed by the Appellate Court from plaintiff. 

Where the first Court had admitted a document without any question of stamp^ 
the Appellate Court has no power to act under 8, 36 and levy 
deficient stamp duty and penalty. Its power is only to act under 8. 61 
and impound a document and send it to the Collector for action, A.LE, 
(1924) Oudh no. 1 


CHAPTER VII. 

Cbiminal Offences and Pbogedube. 

Penalty ioi exBOUt- f-,\ k i 

ing,eto.,insttuiiiant o2. (1) Any person ^ — 

not duly stamped. 

(а) drawing, making, issuing, endorsing or transfer- 

ring, or signing otherwise than as a witness * 
or presenting ^ for acceptance or payment, or 
accepting paying or receiving payment of, or 
in any manner negotiating, any bill of ex- 
change, cheque or promissory note without the 
same being duly stamped ; or 

(б) executing or signing otherwise than as a witness 

any other instrument ® chargeable with duty 
without the same being duly 6 stamped ; or 

. (c) voting or attempting to vote under any proxy not 
duly stamped : 

shall for every such offence ’ be punishable with fine ® 
which may extend to five hundred rupees : 


19 



146 


Act II of 1899 (INDIAN SIAMi> ACT). 


[8. 62 

Provided that, when any penalty has been paid in respect 
of any instrument under section 36, section 40 or section 61, 
the amount of such penalty shall be allowed in reduction of 
the fine (if any) subsequently imposed under this section in 
respect of the same instrument upon the person who paid 
such penalty. 

(2) ® If a share-warrant is issued without being duly 
stamped, the company issuing the same, and also every per- 
son who, at the time when it is issued, is the managing director 
or secretary or other principal officer of the company, shall 
be punishable with fine which may extend to five hundred 
rupees. 


Legislative Changes— Imperial. 

Changes effected by Act XIII of 1 924 (The Indian (Specified 
Instruments) Stamp Act 

3. (1) No exception or restriction in respect of promissory notes 

contained in clause ia) of the proviso to section 35 or 
oeftainptov“ onsol f sub-section (1) of section 40 or in section 41 shall 
Act II of 1899. deemed to apply in reapeofs of any promissory note 

which is an instrument to which this Act applies. 

(2) For the purpose of the application of clausa (a) of the proviso 
to secliion 35 and of sub-section (1) of section 40 to insferamaats to which 
this Act applies, nothing therein contained shall ba deemed to require or 
authorise the imposition of any penalty in respect of any such instrument. 

(3) Every instrument to which this Act applies shall ba deemed 
to have been duly stamped for the purposes of section 62. 

(4) Where, before the commencement of this Act, any sum has 
been recovered in respect of any instrument to which this Act applies, 
by way of fee under sub-section (1) of section 32, or by way of penalty 
under the proviso to section 35 or under sub-section (1) of section 40 , or 
by way of fine under section 62, the parson from whom such sum has 
been recovered shall be entitled to a refund thereof. 


HOfES. 


0lsl lets 

Act I of 1879 S. 61, with its proviso, coEcesponaed to sub-saotloa (1) above and 
proviso. 

land Act Xfll of 1869, Ss. 519 and 30 *) 

I with Act X of 1862, Ss. 3 and 11 ) °o^*®sponded to sub-S. (1) above, 

'iand Act X of 1862, Bt 23 oorresponded to tbe above proviso* 

Sub-B* (2) above is new, 


Oenerali 


41 ) Seepe et seetlosi. 

Beotlon Is self-oontamed as to unstamped receipt. 


64 Ind, Oas, 286, 


0 



S. 62] 


147 


Act II of 1899 (INDIAN STAMP ACT). 

Geiieral-“(Co«cMc£i). 

{2| Receipt of Mgtamped Instipiimeiit, 

The mere receipt of m unafeamped iastcamenl; does col; oonstiui^te the cgeaca o! 
abetmeafe of the eseoufeioo or saob an insfe^omeDt, 7 B. 82 ; 1 N.L.R. 163 
ucleas there shciald be clear evidence cl oonsplraof ; for, conspiracy cannot 
be inferred from the mere fact oi aocaptanca. 3 A,W N. liS ; 4 A,WtN. 37. ¥ 


(13) Delermination of stamp duty, 

The real nature of the insSramant., as c^athered from its plaiii terms and not any 
title which may have been giV:ja to it by the parttep. mu 3 t be taken into 
oonsiaeration in determining the afcarap-daty leviable on an instrument ; E 
B.H O.R. A^.G.J . 94, 100 ; and the dooumonfe itself it etasds and not any 
collateral oircnmstauces murtt be looked at for the above purpose. 16 G« 


(4) Mere ppoposal to bors’ow mosey. 


A letter oontaioing a mere request for a loan of money wloh a 
the same does not ooastitnie a pcomissocy-nofe bu^j is a 
is thereiore not liable to stamp duty. 18 B. 669 ; 23 M. 
27 M. 1 fF B ), dissenting from 16 M. 293. 


promise to repay 
mere proposal and 
158 (Fote-note) ; 

R 


<|6) Inteutlois to e¥ade payment. 

ta) A Magistrate is not justified in aeqaitting an accused of an offence under this 
section on Ihe mere ground that, with reference to the proviso to 8. 43, 
supra, there was no intent on the pact of the accused to evade the law but' 
in oonsideraticn of the absence of such intent, the M^^gistrate might infiicfe 
a merely nommal penalty. U.B.B. (1905), Or. Pro. Code, 37 = 2 Or, L.J. 
468. ‘ g 

(b) Eeld, under S. 29 of Act XVfll of 1SS9, corresponding to this ssotion, that in 

the oasa of a deed of gift of immoveable property executed on an insufficient 
stamp, the donor, but not the donee, committed the offanoa under this 
section and that intention to evade payment of stamp duty was not an 
essential ingredient in the offence, 6 M.H 0. App. v, g.| 

(c) Where there was no dlBhonesfe intention to evade payment of stamp duty, a 

ptoaeoubjon and convsotian under S. 62 are not warranted oy law. 54 Ind. 
Gas. 406 = 21 Or. L.J. 54 = 1 U.P.L.R. fH.G.) 186; 1921 Pat. 173 = 2 
Pat. L.T. 823 = 2 Pat. L.J. 623; contra, 12 M. 231 ; 6 M.H.G.R. App, v. T 

{d] For the purpose of ftscertaining whether any and what penalty should be 
imposed, a Magistrate is bound to consider the questioji whechar a person, 
prosecuted under this section, had any intention to defraud the G-ovarnmenfi 
by evading payment of stamp duty. The prosecut-iou mighc have bean 
ordered by the Oollectoc without due coasideration and the Magistrate 
is not bound to be guided, so far as the ques«feiou of penalty is concerned, by 
the mere fact of the prosecution having been instituted but mast himself 
arrive at a decision upon the above quastion, 2 0. 399 ; 7 B. 82, |J 

(e) Necessity for proof of such intention. See 8 0, 269. Y 

|6| Preyloui sanction of lha Collecfcor, necessity foff, 

A prosecution, under 8. 3 ot Act X of 1862 (which oorrespondea to this section), 
wm held aitogenhac irregular and unsustainable in the absence of the 
previous sanction of the Goileotor or any other Officer specially authorised 
by the Government in that behalf. 2 N.W.P.H.O. 188. ® 

► J7) Offcpce committed oncler a repealed Act, 

S. 6 of Act I of 1868 (the present General Glauses Act X of 1897, 8, 6) provides 
that the repeal of an Act does not affect anything done, or any offense 
committed, or any fine or penalty incurred before the repealing Act shall 
have come into operation. Therefore, an offence committed under 8. 3 of 
Act X of 1862 (now 8. 62 of Act 11 of 1899), when that enactment was in 
force, is atiii an offence and may be tried under that enactment, 7 M.H.C 
App. viii and ix, Y 
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“ Aisy person n''' 


MeaalBg of tlie wo^ds. 

The feerns ^ psT son in this saotion as woli *123 S, 65 iooludea the meiabers of a 
tradmg partoershist. So, where a firm granted an acstamped leceipt tos 
rocnay aigned by their Agent, on ihsic behalf, the laesobezs of the ficoi were 
held liable, aader this section and S. So, since they were, in oontempiaUcn 
of law, the persons who signed the '■ans'aiasped icoeipt re'^isiGg to gi'^a a 
duly stamped raosips cMid It Wj. 3 noi uecsrrary that the luembers xnual have 
bean pteseaL afe tha wnting oC the unstanGpid inskamanfep or mast have 
been aware of the writing of them, *27 0. 3'2x = 4 O.W.Na 440^ ¥ 


2, Drawing^ making otherwise thaa as a wiiaess^^^ 

To whom cfflraiaal llafcllitf does not attach. 

(a) Persons, wno have mersly writtan up or angrc-oecl documents, liable to duty, 

OL unstamped papers 0 ? have simpiy afetestedsuch irssfcramsEifis as witceEsas, 
are nc: liable under ihk seotioc. 1 B.H.C. 37 ; 2 B.H.O. 129, Z 

(b) Attesting witnesses and psrsonsj who have merely drafted documents and 

noted that fact with their signature at the foot 0 ! the documantSs not 
to come within the words “ make, executes sign or be a party to ” used in 
B. 3 of Act X of 1862 (oorresponding to this sactionl and therefore not 
liable andec the seoDion. 3 M.H.C. App. *27. A 

(c) So also holdoE of insufficiently stamped bond. 40 P.B. 1880, B 


PreseBilog.” 


'‘Presenting’, meaning of. 

Pregeatiog like accepting is a technical term and is so used hersa Sea U.B.Eo 
(1892— IS96), VoL I, 312 (32 M. 753 ; 7 M* 71, F,). C 

4-^^* Accepting.’^ 


(1) Meaning of the word. 

The term ” aooepting ” in the section does not mean racaivlng but exeoutlng as an 
acceptor. Therefore, where a person received a promissory note, which 
was not duly stamped, and subsequently put it in suit, it was held that Ms 
acts did not conslltate an oSenoe under this saotion and that he was not 
liable to any penalty either as principal os abettor. 20 A, 440 ; 7 M. 71=* 
1 Weir 902 ; U.B,R. (1892—1896), Yol. X, pp, 311, 312 ; 32 B. 763 ; 4 0.0. 
168 ; 12 P,R. 1887 (Cc.) ; 18 P.R. 1895 (Or.). B 

(2) UiiBtainped letter coatalnlng acknowledgment* 

An aoknowledgmeut, by means of a letter, of the receipt of money In satisfaction 
0 ! a debt is a “ receipt ” within its definition in the Act and if the amount 
Is over Ra. 20 and the letter unstamped, I ha writer will be liable to convic- 
tion. 8 M. 11 ; and the case of a wnter of a letter acknowledging the 
receipt by him of a cheque for over Rs. 20 will also be the same« 11 M. 329 ; 
8 C.W,N. 378. 1 


5,^^^ Executing ' Imirument chargeable with duty,"* 

(1) Signing ©therwiie than as a witness— “ Executing”, meaning of* 

An arbitration award duly signed and executed by the arbitrator bore also the 
siguatares 0 ! the applicants under the head ** signatures 0 ! the heirs.” 
The award not being duly stamped, held, that the oonviotlon 0 ! the 
applicants under S 62 was bad, inasmuch as the signatures o2 the appli- 
cants were not neoessary to complete the execution of the document. The 
word ®‘ executing” in 8. 62 (h) must mean *♦ signing ” so as to. complete the 
document so that it may have full legal efieot. 32 A, 198 » 7 'A.IjJ* 180 =» 
It Or. L J. 62«6 Ind. Oas. 180. ff 
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Executing lastrument chargeable with duty^'-^{Cordm%Bd)* 

f2) Slgfiing otherwise than as a witness. 

{a) The words iaolndes she wdtiog of a parson’s name by himself or by his 

auliliorifeyj wsfeli she infeention off authaoticafeiDg a document, as being that 
of the person whose name is so written. 27 0. 324 — 4 G.W.N. 440- G 

(b) An ordinary agent authorised to sign on behalf of his principal comes within 
the purview of the section. {IbidJ H 

(c| Where a clerk signs a firm’s name under the authority of the firm, it makes 
little difference that he wrote the letters to the dictation of the manager 
and he may properly be convicted under this section (Ibid,) I 

^3) Whether arbitrator liable for prosecution foi? slgulog award wlthoot; Its 

belisg duly stamped. 

An sward by an arbitrator directing a partition in an inetrumenfe of partition and 
where the same has not been duly stamped and has been signed by the 
arbitrator, the arbitrator is liable to prosecution, because he has put hia 
signature otherwise than as a witness to dufeiabia instrumant which has not 
been duly stamped. 24 Gr, L J, 592=73 Ind. Cas. 336=aA«I.R. (1924) Oudh 
240. See 1 Or. L.R. 354. J 

J4) Batwes In Account Books. 

(o) Mere entries of lo^ns in account books cannot be treated as borsds liable to 
have been stamped as such and the making off such eotcies cannot therefore 
amount to an offence under this section, 2 H.W.P. 453. E 

ib] So also an entry in creditor’s book. A.W.N. (1903) 173. But sea 35 A. 290 = 11 
A.L.J. 309 = 30 Ind. Cas. 216. h 

{&} Memos^andum of moi^tgage transaction in mortgagee’s account book. 

A mere memorandum of a mortgage traosaotioa made by a mortgagee in his 
account book, but not written at the instance or under the authority of the 
alleged mortgagors, held not to be a mortgage-deed nor to come under any 
of the classes of instumeats chargeable with stamp duty under the Schedule. 
Ho proseoufeioo can therefore be instituted for the eseoution of the said 
instrument without stamp. 3i P.R. 1883 (Or.). M 

16) Unstamped Eeceipfe— For payment of amount on decree. 

Absence of fraudulent intention in not stamping a receipt of payment of a decree is 
not sufficient to make a conviction bad. Art. 53 of the Stamp Act does not 
exempt, from payment of stamp, a receipt of payment of a decree for rent, 
although it makes an exception in favour off a receipt for payment of rent 
of an agricultural holding. When the debt of rent marges into a decree, a 
receipt for money paid must be stamped. 31 A. 36 = A.W.N« (1908) 272 = 
5 A.L.J. 747 = 9 Gr. L.J. 37 = 1 Ind. Gas. 568. M 

(7) Amaldsisiakt whefchai? requires stamp— ConYlctions, if malntalnaMe, 

On a oonstmotion of amaldustak which was fora term of seven years, but wherein 
no rent was fixed, held that the document did not require stamp and so the 
conviction of the executant of the dnoument under this section was 
set aside. 20 C.W.H. 923=1 Pat. L.J. 366 = 17 Or. LJ. 495 = 36 Ind, Gas. 
175 = 3 Pat. L.W. 72. 0 

(8) Proposal Iof loan in prescFlbed foFm of bank and approiral thereof by 

Mapager If constituted an agreement which should bear eight annas stamps 

— Inlenl to defraud BoYernment. 

A certain local Bank received an application for a loan of Rs. 50 In its prescribed 
form. The application contained in the usual column of the form a sort of 
guarantee off payment by a person other than the applicant recommending 
the granting of the loan on a bond and the Manager of the Bank approved 
the proposal lor tbe loan and recommended it at a certain rata of interest 
as to which the applicant and the guarantor were silent. Both the Manager 
and the Secretary off the Bank were prosecuted and the Manager was 
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5,—'' Executing, ..,»Jnsttumemi chargeable with siuiy "'—{Concluded). 

oonviofeed nudes S. 62 [b) and the Secretary under 8. 68 (c) of the Stamp 
Act* the Btatements in the proposal made by the applicant 

himself and by the Manager did not represent a completed agreement, more 
particularly with regard to the rate of infeereEt. At most they represented 
merely negotiations intended to lead up to the execution of bond and the 
payment thereon of the amount of the lean, and the conviction of the 
Manager under B 62 {h) of the Stamp Act could not be maintained. Meld^ 
also, that the conviction of iba Secretary under S. 68 (c) was also not 
sustainable as no intention to defraud Giivernment was made out. 21 O.W.N» 
758--J0 Jnd. Oas. 7S5«18 Or. L.J, 725. P 

(9) Beeei^ing hack one"! own money— Failure to affix stamp on receipt— 

Conviction IliegaL 

A Tahsildar, m a tbeit case, ordered that ihe money, which was recovered by the 
police liom the house o! the accused, be returned to the applicant, as it 
was part c! the property stolen Ircm his house. On receiving the money 
the apyllcant executed a leoaspt without fixing a^.y stamp on it. He 
was tubsequeistiy convicted under 8. 62, cl. 1 {h) oi ihe Indian Stamp Act ; 
Held, quashing the conviction that the receipt came under exemption (6) 
to Art. 58. 22 A.L.J. 288, § 

(10) Beceipt— Memorandum given as a vouchei? for money received by one 

sesvant from anothei— No stamp necessary. 

Where under the orders of his master a servant received a sum ol money from a 
co-servant for the purpose of paying it over to a third party and wrote and 
gave a document acknowledging receipt of the money, held that the docu- 
ment was merely a memorandum and was not a receipt for money received 
on one’s own account and no stamp is necessary and no ofiecoe is oommli- 
ted if it is unstamped, 18 Cr, LJ. Sfc8 — ^2 Ind. Cas, 828 = 4 0 L.J. 490. E 

(11) Petition to Oout^t intimating comproinlie of suit— Igreement— Oooft-fee label, 

A document which is merely a petition to the Court unfotmiDg ii of an agreement 

into which the parties had orally entered out of Court to compromise a suit 
and prayiLg for a decree in <be terms of the compromise does not require to 
be engrossed upon she general stamp but omy requires tho ordinary Court- 
fee label 15 A.L.J. 846 = 40 A, 19 = 19 Cr.L.J. 43 = 42 Ind. Cas. 1008. B 

6.—*' Without ihe same being duly stamped, 

(1) Stamping document as one liable to less duty. 

Where a person executed an instrument evidencing an agreement to secure the 
repayment of a loan with inierest giving, as collateral security, a certain 
prom5Ssory»note payable on demand and stamped the inatmment as an 
agreement relating to deposit of title-deeds, etc., under Art. 6, whereas, 
is ought' to have been stamped as a moitgaga-deed under Ait. 40, held 
that he was properly prosecuted under this seotion, 4 O.W.N. 524 = 
2f C. 587. f 

(2) Stamp on salany bill uncanceiled. 

Where a salary bill of a Government Officer sent to the Treasury for payment was 
diFooverad to have the ona-anna receipt stamp, affixed thereto, unoanoelleds 
held, that an ofienoe under this clause had been committed. 9 A, 210, 8ei 
iho same ease noted under S. 68, infra, B 

(3) Furchfisinl stamp without certificate, 

Failure of the Treasury Officer or a scamp- vendor to give, on the sale of stamp®, 
the certificate required by the stamp rules does not render a document 
written thereon not ‘ duly stamped " and the person purchasing* stamps 
without such certificate cannot be charged with an cffence under this 
section. 18 G. 39. ¥ 

(4) BnBtamped receipt isiued by unauthorised Goniastha. 

Where an unstamped receipt was issued by a Gomastha of a firm evidencing pay- 
ment of money to the firm, and the acoused, the sole surviving member of 
the firm, admitted receipt of the money paid, but there was no proof that 
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6.— “ WHbout the same being duly stamped ^ ^-—{Concluded), 

the reoeipfe was written or granted by the Qomastha In the preaenoe or under 
the authority of the accused, held^ that the accused could not rightly be 
convicted of an cfEenca under Cl. (6) ol this seotion. 8 O.W.N. 378 
(F., 13 O.W.N. 188). W 

|5| Taking ungtamped fecelpto 

The aooosed, a debtor, paid a sum of money to his creditor and asked lor a stamped 
receipt, when the latter said he could not give a stamped one as he had no 
stamp. Thereon the accused accepted, the only thing he was able to get 
(i, 0,,) a receipt without a stamp and promised, himself, to affix one. Beld 
that, upon these facts, the accused could not be charged lor having abetted 
the ofienoe of makiog an unstamped receipt. 8 A, 18=»A,W.N, (1885) dH.X 

7.—“ Every such offence, ” 

|i) Offence nniei? section, 

(a) See U.B.K, (l897>-i901), VoL I, 380. Y 

(6) It Is to grant a receipt not bearing proper stamp in payment out of Court 

for satisfying rent decree. 31 A. 36 = 5 A.L.J, 7^7 = A.W.N. (1908) S272 ; 27 
0. 687«4 O.W.N, 524. 2 

' 12} Offence, gist of. 

See A.W.N. (1883) 239, i 

(3) Offence, abetment of. 

ia) Mere receipt of unstamped instruments not constituting. I N.L.R. 163 ; 
U.B. R. (1904), 2nd. Qr„ Stamp 1 ; A.W.N. (1884) 37; lOO.P.L.R. Or. 1. B 

(b) Debtor taking unstamped receipts when creditor had no stamp ia no—. 8 A. 

18 = A.W.N. (1885) 517. C 

(c) Not oanoeiling stamp affixed to receipt no offence. 9 A. 2108 B 

(4) Abetment of executloiB. 

(a) An accused was convicted by a Magistrate for abetment of an offence under 

this section by reason of his account books having contained an unstamped 
acknowledgment, of the balance due, signed by the debtor. Eeldg that the 
conviction was not illegal. 5 A.W.N. 30. B 

(b) If, to a debtor’s acknowledgment of a debt entered in the creditor’s account 

book, a promise to pay interest is added by the debtor, such promise will 
amount to a distinct agreement and the creditor, by reason of having taken 
in his account book such an unstamped agreement, will be liable for having 
abetted an offence under this seotion. 10 C.P.D.R, (Ap. Or.) 1. Compare 
23 W.R, 503 and 15 C. 150 ; hut see 4 B. 326 and 22 0, 767, P 




fiae* 

Amount ol— • See 5 A.W.N. 30« 




9. — Sub-section (^).’* 


4)mlisloii to stamp ghafe-warrant. 


An omission to stamp a share warrant is an offence 
G. 676. 


punishable by penalty, 20 

H 


63 , Any person required by section 12 to cancel an 
adhesive stamp and failing to cancel such 
faUwe” to * wnoel Stamp ^ in manner prescribed by that section, 
aahesive stamp, shall be punishable with fine which may 
extend to one hundred rupees. 
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Old Acta 

This seotiion ooEresponds to 


8. 6S2 of Aofe I of 1879 . 

8. 31, last para, and] of Aot XVIII of 1869® 

Ba 83, para. 2 I 


and Sb. 8 & 11 of Aot X of 1862, 

I,— “ io cancel such stamp^^' 

|1) lecelpt— loB-eaiscelmesii; of stamp. 

Each of several items acknowledging receipt of over Bs. 20 in a HarhliU to ba 
stamped. An aoouaed can be convicted for non-canoelmant of receipt stamp 
affixed. 35 A. 390 = 11 A.tiJ. 309=U Gt.L.J. 392 = 20 Ind, Oas. 216; 
1 Weir 901 ; see, hereon, 1 L.B.B. 262, I 

|2| Bala as to aaacellation of adhesive stamp cases to which applicable. 

A salary bill of a Government Official sent to the treasury for payment was 
discovered to have the one-anna receipt stamp, affixed thereto, uncancelled. 
The Oolleotor, thereupon, instituted prosecution under this section against 
the Official, Held, that no ofienoe was committed under this section since 
the instrument in question was one required to be stamped at or before the 
time of execution and was not of the kind! contemplated by S. 11 of Act I of 
1879. 9 A. 210=7 A.W.H. 5. I 


jErenaicy tor onus- jm a ? • , i • j j t 

Bion to comply with Any person who, with intent ^ 

provisions of section to defraud the Government, — 

«#• 

(а) executes any instrument in which all the facts 

and circumstances required by section 27 to 
be set forth in such instrument are not fully 
and truly set forth ; or, 

(б) being employed or concerned in or about the 

preparation of any instrument, neglects or 
omits fully and truly to set forth therein all 
such facts and circumstances ; or 

(c) does any other act ® calculated to deprive the 
Government of any duty or penalty under this 
Act; 

shall be punishable with fine which may extend to five 
thousand rupees. 


NOTES. 


Old XetB 

CiausQ {&) above is new. 

/8. 63 of Aot I of 1879, 

Clauses (o) and (h) ooerespond to -jss, U (a), 35 of Aot XVIII of 1869 and 8. 51 of 

* X of 1862. 
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General. 


Scope of sectloi® 

(a) See 1 Wek 901. K 

f5) When the stamp affixed to a dooameni; is fotand ciotreoti aocordiog to the valua- 
tion of the propesty set forth therein, the Ooiiaotor has no duty to perform 

under S. 40, Therefore, where a Oolleotor had sanotioned the prosecution 
of the executant of such an instrument and the latter was oonvioted by the 
Magistrate of an ofienoe under this section but was acquitted on appeal on 
the ground that the Oolleotor bad not complied with the provisions o! 
Bs. 40 and 43 of the Act, h6ld, that the acquittal was wrong. 12 M. 231, K-1 

Faiinre to itamp document— Fraudulent intent 

Mere non-payment of a proper stamp duty does not make a person liable to prose- 
cution under this section unless it is proved that ha had an intention to 
defraud the Government of its stamp revenue, 19 Or. tij, 615 » 45 Ind, 
Gas, 275, Ei 


2 ,— fully and truly set forth.** 

fl| loia-dlscIosu!?6 of certain facts, liability foi*. 

M, & S. executed on a sale-deed conveying certain property to R, The considera- 
tion for the sale was Rs. 20,000, of which only Ba* 1,000 was paid down 
in cash, the covenant for the remainder being that B. should keep the sum 
of Bs. 19i000 in deposit to the credit of the vendors, the latter to draw upon 
it at their convenience. Before anything more was paid, B. reeonveyed the 
same property to M., the sale-deed purporting to be simply for a considera- 
tion of Rs. 1,000 paid down in cash. Heldt that B. committed an ofifenoa 
punishable under this section, inasmuch as the deed of reconveyanoe was a 
conveyance within the meaning of 8. 2 (10), the consideration for which was 
Bs. 20,000 ; vh.i Rs. 1,000 in cash and Rs. 19.000 remitted. 32 A. I71» 

7 A.L.J. 110«11 Or. L,J. 204«5lnd. Gas. 697. M 

|2) Igreement to let— Idvance not mentioned. 

In a written instrument, by which one person agreed to let another have wood to 
be out from his jungle, the amount of the advance which the former had 
taken from the latter was not set forth. Held, that the conviction of the 
above two persona, under S. 34 of Act XVIII of 1869 {corrsspondiDg to the 
section), for not having fully and truly set forth the amount o! the considera- 
tion, was illegal and must be set aside since the section had no application 
in respect of the aforesaid instrument at the execution of which no transfer 
of any property had been effected, G.P.Ij.R. Or. No. 87 (1877). N 

3.-^** Does any other act^ etc,** 

(1) Iny ©the® let meaning of— Document iniufficlently stamped— Fi?os 0 Ctt- 

tlon under the seelton, if maintainable. 

The words '*any other Act ” in cl. (c) of 8. 64 mean an act of a like nature to those 
which are specified in ols. (a) and ib) ; and thus the mere fact that a person 
puts a stamp on a document, which he knows not of proper value would not 
• bring the case within cl. (c) of the section. 24 O.L.J, 441 = 21 G.W.N. 
248 = 17 Or. hJ. 466=36 Ind. Gas. 146 = 44 0. 321. 0 

(2) Making entoy In ci^edltor’s book. 

An entry made by a debtor in the creditor’s book of the fact of a payment made 
by him is not * executing ’ a receipt not duly stamped, or the commission 
of any other act calculated to deprive the Government of any duty under 
the Act. 23A.W»N. 173. F 
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Penalty for refusal 
to give receipt and 
for devices to evade 
duty on receipts. 


65« Any person ^ wiio^— 


(a) being required under section 30 to give a receipt 
refuses or neglects to give the same ; or, 

(5) with intent to defraud the Government of any 
duty, upon a payment of money or delivery of 
property exceeding twenty rupees in amount 
or value, gives a receipt for an amount or value 
not exceeding twenty rupees, or separates or 
divides the money or property paid or delivered; 

shall be punishable with fine which may extend to one 
hundred rupees. 


HOXES, 

Old lets:— 

/S. 64 of Aofel of 1879. 

The above corresponds to \ 8, 27 (b) of Act XVIII of 1869 and S. 59 of Act X 
^ of 1862. 

Oenerai. 

(1) Scope. 

This is a special provision and it does not interfere with S, 62. supra, 8 M. 11 
(F B.). Q 

(2) PfCYloos sanction of the Collectoi?, necessity for. 

In oases of the commission of the oSenoas constituted by this section, proseoution 
can ba iostitutsd only upon the previous sanction of the Oolleotor under 
S. 70 (I), infra, 9 B. 27. Followed in 21 P.B. 1915 iar.)=^3S P.W.B. 1915 
“(Gr.) « 16 Or, L J. 787 « 31 Ind. Gas. 643. R 

1 .— Aay person, ’’ 


Meaning of the tefm. 

(a) The term ‘ person/ in this section as wall as in 8. 62, supra^ inoiudes the 

members of a trading partnership. 27 0. 324 = 4 G.W.N. 440* S 

(b) So, where a firm granted an unstamped receipt for money signed by their 

Agent, on their behalf, the members of the firm were held liable, under 
Ss. 61 and 64, since they were, in contemplation of law, the persons who 
signed the unstamped receipt, refusing to give a duly stamped receipt, and 
It was not ''necessary that the members must have been present at the 
writing of the unstamped instruments or must have been aware of the writing 
of them, (IWd.l i 


2,— ^* Receipt. 

(1} Reeelpli Memoi^aiidum mot a. 

Where, at the request of a person who made payment of money to another, 
a third person drew up a mere memorandum stating that money was 
received by that other, held, the memorandum was not a reoeiptf since to 
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2,—“ Receipt ’’—{Concluded). 

Qonststiute a receipt within its meaning in this Act, there must be an 
acknowledgment, either express or implied, of the receipt, and not a mere 
statement that the money was reoaived« 23 B, 5i, U 

|2) Unitamped letter. 

Unstamped letter acknowledging receipt of money. Bee 8 M. 11 noted under 
S. 62. swpm and 11 M. 829# ¥ 

(3) Kecefpt of money by money order— Befasal by payee to gwe a duly stamped 
receipt to the remitter, If an offence. 

G remitted a sum of Rs. to B a postal money order. B on receipt of the 
money signed the receipt in duplicate and delivered the same to the postal 
peon, G demanded a duly stamped receipt from B which B refused to 
give. Heidi that B ought not to be convicted under this section for having 
refused to give the second stamped receipt to G, since under the notifioa- 
tion No 785, dated 17th February 1899 issued by the Governor- General in 
Council in exercise of the powers conferred by 8. 9 of the Stamp Act tha 
Governor- General remitted the duties chargeable on certain insfcramenta 
which are specified at the foot of the order o! which No. 80 is '* receipt 
endorsed by the payee on a postal money-order” Si A. 192 «9 A.IjJ. 97 = 
13 Or. LJ. 122 = 13 Ind, Gas. 778, BaeU.B.R. (1897—1901) Vol. I, 378. W 


Penalty for not 
making out policy 
or making one not 
duly stamped. 


66 . Any person who — 


(a) receives, or takes credit for, any premium or 
consideration for any contract of insurance 
and does not, within one month after receiving, 
or taking credit for, such premium or consi- 
deration, make out and execute a duly stamped 
policy of such insurance ; or 

(&) makes, executes or delivers out any policy which 
is not duly stamped, or pays or allows in 
account, or agrees to pay or allow in account, 
any money upon, or in respect of, any such 
policy ; 

shall be punishable with fine which may extend to two 
hundred rupees. 


NOTES. 

0!d Icta: — 

Act I of 1879 B. 6S same as above. 

No mtfe^l^onding frovmon in any of the earlier ActSo 


Oeoeral. 


Scope, 

fl!iie provisions of fihis seotion oraate apeoial offences relatiing to insuranoa policies 
and they do not interfere with S. 63i aupra. See 8 M. U (FtB,)* 2 
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67 . Any person drawing or executing a bill of ex- 
change or a policy of marine insurance pur- 
aiawrng*^M° nuia^ porting to be drawn or executed in a set of 
bet ofbuisormanne two Of more, and not at the same time 
fo^brin drawing or executing on paper duly stamped 

the whole number of bills or policies of 
which such bill or policy purports the set to consist, shall 
he punishable with fine which may extend to one thousand 
rupees. 


NOTES. 

Old lets 

AciIofl879:S. 66. 

ActXVllIof 1369iS. 3^, 
and Act X of 1862 Ss. 12, 25. 


PeisaHy for not seis."^ 

Cl) Scope. 

The provisions of this aaofcion oreafee soeoial oSanoss. Thay §do not iatarfars with 
8. 62, supra, Saa 8 M. 11 (F.B.), Y. 

(2) Second exchange payable on demand, 

A— —need not ba stamped with ona anna stamp if first esohanga has baan so 
stamped. 4 320 % 


Penalty for post- 
dating bills, and for 
other devices to de- 
frand the revenue. 


6S. Any person who — 


(a) with intent ^ to defraud the Grovernment of duty, 
draws, makes or issues any bill of exchange or 
promissory note bearing a date subsequent to 
that on which such bill or note is actually drawn 
or made ; or, 


(6) knowing that such bill or note has been so post- 
dated, endorses, transfers, presents for accept- 
ance or payment, or accepts, pays or receives 
payment, of such bill or note, or in any manner 
negotiates the same ; or, 

(c) ^ with the like intent, practises or is concerned in 
any act contrivance or device not specially 
provided for by this Act or any other law for 
the time being in force : 

shall be punishable with fine which may extend to 
one thousand rupees. 
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Old Acts 

Clauses (a) aud (6) above oorraspoud to ^ ^ 

I X of 1862, B, 13. 

Clause (c) oowesponds feo Act I of 1879* S. 67, para. 2. 


I.— ''* intent to defmnd/' 


(1) Intention essentia! element® 

Intention to defraud tbe Government of tbe duty payable to it Is an esBaatial 
clement to ocnstilote tfee cfience under this saotion. 16 C. 432 at p, 485. 
Bee 1 Weir 907 ==23 M. 155 ; 21 Q.W.N. 758, 1 

{2} BYasion apparent. 

For an — —of stamp law a party cannot be proseoatad. 6 P.B’ 2886. B 


2.— ‘^Ciawse (c)/^ 


Scope of clause (c). 

(a) Tbis clause is of general application and not controlled by the previous olauses 
so as so restrict its application to bills of exchange and promissory notes. 
3 M. 138 (F.B.). 0 

(b| The essential question in a case under 8. 63 (c) is whether the act complained 
of is a decree intended to defraud the Government of duty payable in respect 
of a document, 21 O.W.N. 758=18 Cr. LJ. 726 = 40 Ind, Cas, 726. D 


Actf contrivaace,, etc*^ not specmily provided ior>^^ 

Mere execation of document. 

The execution of a dooument* which on its face requires to be, and is not, stamped 
cannot be said to be an “ act, contrivance, etc., not specially provided for’* 
within the meaning of this section, because where the document is what on 
its face it purports to be, the act of the executant, if punishable at all, is 
provided for under S, 62, stipra, and cannot therefore fall under this sec- 
tion. Further, the act of the person receiving the unstamped document 
may amount to abetment of an ofienoe under 8. 62 and would then be an 
aot provided for by any other law for the time being in force,” the 

Penal Code— and equally not within the terms of this section. 23 M. 156, B 


Penalty for breach 
of rule relating to 
sale of stamps and 
for unauthorized 
sale. 


69 . {a) Any person appointed to sell 
stamps who disobeys any rule made under 
section 74 ; and 


(6) any person not so appointed who sells or offers for 
sale 1 any stamp (other than a one-anna 01 [or 
half an anna] adhesive stamp) ; 

shall be punishable with imprisonment for a term which 
may extend to six months, or with fine which may extend, 
to five hundred rupees, or with both. 


Legislative Changes — Imperial. 
lU The words “ or half an anna ” ware inserted by Act V of 1906. 
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[S. 69 


Iiegislative Changes — Provincial. 

[For Bombay only]. — In clause {b) o£ saotion 69, before the words 
“ one anna”, the words, “ two annas ” shall be inserted. — 
Bom. Act II of 1922, 

KOXES. 

Old Acta 

(8. 68 of Aot I of 1879 ; paca. 3 of 8. 48 of Aot XVIII 

This sscliion ooureaponds to j of 1869. 

Uad 8. 48 of Aot X oi 1862. 

General. 

Scope of seetloo. 

(a) Balo of Oourfc-fee stamps by an unlicensed parson is not an ojgenoe under this 
section. 4 A. 216»2 A.W.H, 23. F 

(5) PuEohaaing stamp undai: a falsa nama is not an ofianoe. 4 A.W.N. 87« G 

I. — Sells, or offers for sale.'* 

(1) Sells or offers for sale 

The words sells or ofiars for sala ” ocoarEiog in this section and in S. 34 of the 
OouEt-fees Aot include tha oasa of a thiaf who exchanges a stolen stamp for 
a sum of money. 24 M. 319 = 1 Weir 725. H 

(2) Selling wlthooti Itoense. 

See Kat, Un. Or. Gas. 317. 

70. (1) No prosecution in respect of any offence 

punishable under this Aot or any Act 
Institution and hereby repealed shall be instituted without 
oo^nduot of ptoseon- Sanction of the Collector ^ or such other 

officer as the Local Grovernment generally, or 
the Collector specially, authorises ® in that behalf. 

(2) The Chief Controlling Eevenue-authority. or any 
officer generally or specially authorised by it in this behalf, 
may stay any such prosecution or compound any such offence. 

(3) The amount of any such composition shall be 
recoverable in the manner provided by section 48. 

KOXES. 

Old Acts 

Aot I of 1879— S. 69, para. 1. 

Sub-seoliiou (1) oorreeponda to • Act XVIII of 1869— S. 43, 

land Aot X of 1862-8. 62. 

Sub-Beotlou (2) ooxcesponde to Aot X of 1879, S. 69, para 2» 

Bub-’Seotiou (3) Is now. 
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Act II of 1899 (INDIAN STAMP ACT). 

Oeneral. 


(i) Ofpoflaulty to party. 

EefoM aoting under this section ife is the duty of the OoIleotoE to allow the party 
an opportunity of paying the duty and penalty, 7 B. 82 noted also under 
Ss. 40 and 43, supra. I 

,'(2| Collector actual prosecutor. 

The Collector being recognised as primarily responsible for the institution of pro* 
secotion for ofiences punishable under this Aofc or any other Aot hereby 
repealed, he ought not to, himself, try as a Magistrate parsons aocueed of 
such ofienoes, 2 A. 806; 24 W.R. Or. 1. J 

I, — “ Sanction of the Co/iecior / ' 

(1) PMcedure. 

(а) To prosecute a person for having committed an ofiauoe under 8. 65, supra, 

the previous sanotion of the Oolleotor* as laid down in this section, must 
necessarily be obtained. The jurisdiotion of the Magistrate to proceed with 
the trial depends upon such previous sanotion and it is essential, also, that 
the record of the oonviotion on trial should evi(3anoe the said sanotion. 
9 B. 27 ; 21 P.R. 1915 (Cr.); U.B.R, (1892--i896), Vol. I, 807 ; 9 A. 210. E 

(б) Before according the sanction for prosecution laid down by this seotion it is 

not incumbent on the Collector to make a formal inquiry or to record a 
proceeding. 7 M. 637. L 

(2) Prosecution without Collector’s sanction under this section —Illegality. 

(а) A Magistrate has no jurisdiction to try a person in respect of an offmoe alleged 

to have bean committed by him under S. 65, without the sanction 
of the Collector being first obtained to the institution of the prosecution. 
21 F.R. 1915 (Gr}«38 P.W.R. 1915 (0r.)«16 0r, L. J. 787«3i Ind. Gas, 
643. M 

(б) Want of sanotion is not merely a teohnioal objection, 3 A.W.N, 98 ; 2 

H,W,P. 188, 1 

2.— SucJbi other officer ss the Collector satborises.*^ 

(1) Memorandum of sanction. 

not a complaint, 5 B.H, G. R. Or. 48. 0 

(2) Oollector to appoint person to try. 

Where a Golleotor bad authorised s Magistcase, under 8. 43 of Aot XVIII of 1862 
(the present 8. 70 (1)), to institute and conduct prossoutiona of ofienders 
against the stamp laws, it was held that that Magistrate was not competent 
to try persons prosecuted by himself and that Collectors should ordinarily 
appoint persons other than Magistrates for the purpose of oonduotiag such 
prosecutions. 3 0. 622 = 2 G.L.R. 179 ; 2 A. 806, B 


71 . No Magistrate other than a Presidency Magis- 
... trate -or a Magistrate whose powers are not 

Ma^skateg'i° ° than those of a Magistrate of the second 

class, shall try any offence under this Act. 


'•01d Ints 

ActlofIS79:--'B. 70. 
Act X7in of 1869 
Act Xof 1862 iS. 68, 


NOTES. 
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Jmrisaiciion of M^gisirates,^^ 

|1) What the Magisteale to coeslders 

On a 5^osecatioa baing inatituted before a Magistrate, he has to oonsidar and 
decide whether an ofienoa against the Aofe has been oommitted and whether 
the ptoseontion has been brought before him by the proper officer® 24 W,E. 
Or, 1 = 2 A. 806. 9 

|2) Materials® 

For— in judgment, see 24 W.R. Or, 1, B 

T2. Every such offence committed in respect of any 
, , instrument mav be tried in any district or 

Place of trial. . . i • -« t • , 

presidency-town in wnicn such instrument 
is found as well as in any district or presidency-town 
in w'hich such offence might be tried under the Code of 
Criminal Procedure for the time being in force. 

NOTKS. 

Old Acts 

This section corresponds to B, 71 of Aot I of 1879. 

There was no corresponding provisim in any of the earlier Aci3« 


CHAPTEE VIII. 
Supplemental Peovisions. 


73 . Every public officer having in his custody any 


Books, etc., to be 
open to inspaotion. 


registers, books, records, papers, documents 
or proceedings, the inspection whereof maj'’ 
tend to secure any duty, or to prove or lead 


to the discovery of any fraud or omission in relation to any 


duty, shall at all reasonable times permit any person autho- 
rized in writing by the Collector to inspect for such purpose 
the registers, books, papers, documents and proceedings and 
to take such notes and extracts as he may deem necessary, 


without fee or charge. 


KOTES. 

Old Acts 

This saoliion is new. 

There was wo corresponding provision in any of the old Acts. 


Pows to make , ' 74 . The Local aovernment, subject 
inias relating to sale to the control 01 the (xovernor (ieneral in 
oi stamps. Council, may make rules for regulating — 

(ft) the supply and sale of stamps and stamped 
papers, 

{h) the persons by whom alone such sale is to be 
conducted, and 

(c) the duties and remuneration of such persons : 



g_ 76] Act II of 1899 (INDIAN S2AMP ACT). lOi 

Provided that such rules shall not restrict the sale of 
one anna [or half an anna'] adhesive stamps. 

Ijegislatiire Cliaiiges — Imperial. 

W Thri woras or half an anna ” were Insartad by Aet V of 1906. 

Legislative Clianges— Provincial. 

[For Bombay only]. — In fehe proviso to section 74, before the woriSs 
“ one ancia'b the words, “ itvo annas. ” shall be iBserfeed.-— 
Bom. Act II of 1922. 


MOTES. 


Old lets 

Act I cf 1879 S. 65, eroepi tba itaMoiaed po^tioa. 

Act XVIIl of 1869 48, para. L 

Act X 0 ^ 1861^ S. 36. 

TS. The Grovernor General in Council may make 
rules ^ to carry out generally the purposes 
of this Act, and maij by such rules prescribe 
the fines, which shall in no case exceed five 
hundred rupees, to be incurred on breach 
thereof. 

NOTES. 

Sctlcf iS79:— “8. 56 w»8 the stsme as above esoept that the words, * oonsistieat 
herewiih* bet-wsen the words ‘ ralee ’ aod ‘to’ have ‘now been omitited 
therefrom and the portion italicized has been newly added. S 

make raieSi etc,^^ 

(1) Euies consistent with let. 

The words ‘ oonsI«teD.e herewith ’ which followed the word ‘ roles ’ in S. 66 ol Aofe 
I of 1879 oorrenponding to this saoiion have been omitted in ,the latter* 
Under the former Act, it had been held that rules ieeued under the Aot 
were uUta vires when not consistent either with the Act or with its general 
purposes. 8 M. 6d'I» See. also, 6 B. 188 and 7 M. 176 ; I3 A. 66, T 

(3) Qovcfnineiil rosolutlons and opinions of the Legal Remembraicef, 

Courts are not bound to follow-— — since they are not rules, 10 B, 78 5 9 B, 97. II 

76 . (1) All rules made under this Act, other than 

rules ^ made under section 74, shall be pub- 
inkB.*^***°**''°° lished in the Gazette of India, and all rules 
made under section 74 shall be published 
in the local Gazette. 

(2) All rules published as required by this section shall, 
upon such publication, have efieot as if enacted by this Act. 
21 


Power tc make 
rules generally to 
carry out Acs. 


Old Icti:- 
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Act II ©f 4599 (INDIAN STAMP act). 
lOTES^ 


[S. 76-A 


©Id lets 

This seotion was the seooad paea* of 8. 57 of Aot I of 1879 and the second para, of 
B, m of XVIII of 1869. 

Rules made by the ©oirernoi? ©eneml in Council. 

—-‘held to have the force of law, 13 A. 66. w 


Delegation of osr- 
tain powers. 


The Local Government 

may, by notification in the local official 
G-azette, delegate — 


(a) all or any of the powers conferred on it by 

sections 2 (9), 33 (3) (b), 70 (1), 74 and 78 to the 
Chief Controlling Kevenue-authority ; and 

(b) all or any of the powers conferred on the Chief Con- 

trolling Eevenue-authority by sections 45 (1), (2), 
56(1) and 70 (2) to such subordinate Eevenue- 
authority as may be specified in the notification. 


Legislative Changes— Imperial. 

W S. 76-A was nawiy insarfead by Aeti IV of 1914. 

77. Nothing in this Act contained shall be demeed to 
affect the duties chargeable under any enaot- 
lurtiieea? ® *^6 time being in force relating to 

Court-fees. 


Liegislative Clianges — Provincial. 

[For Bengal; the Punjab; Assam and the United Provinces]. 

Ati bhe beginning of seotion 77, the following shall ba insarfead, 
namely : — 

“ Except for the provisiom m to copies" contained in section 


H0TBS. 


OM Icfcs J— 

This eeoMon was 8. 59 of Aot 1 of 1879 and^B. 17 of Act XVIII of 1869. 


78. Every Local Government shall make provision for 
the sale of translations of this* Act in the 
edandsoWoCpiy. priucipal vernacular languages of the 
territories administered by it at a price not 
exceeding four annas per copy. 

HOTIS. 

Old lets .— 

Act I of 1879 ;~S. 60. 

Act XVm of 1869 :-S. 51. 

7fli. [JBepeaZ.3 Mepealed hy Act X of 19M. 



SCHEDULE L 
Stamp duty on Instruments, 
(See secUon 3.) 


Description of instrument. 


Proper Stamp-duty. 


:1. ACKNOWLEDGMENT of \ Imperial ... Anna One. 

a debt exceeding twenty 
rupees in amount or value, 
written or signed by ^ or 
on behalf of, a debtor in 
order to supply evidence of 
such debt 2 in any book 
(other than a banker’s pass 
book) or on a separate 
piece of paper when such 
book or paper is left in the 
creditor’s possession : pro- 
vided that such achnoto- 
ledgment does not contain 
any promise to p'<y the 
debt or any stipulation 
to pay interest ^ or to 
deliver any goods or other 
property. 


NOTES, 


• DM lets 

This article was 


j Act I of 1879, Soh. I, art. 1. 

I XVIII of 1869, Sob, 11, art. 5. 


General. 


fl) Schedule exhaustive. 

The Schedule attached to the Stamp Act must be treated ss exhiuative, 20 
O.W.N. 923 = 1 Pat. LJ. 366 = 17 Gr. LJ. 496 = 36 lud. Gag. 175=3 Pat, 
L.W, 72, 

fl»a) Scope of article— Ackcowledgoieut, uecouditiouat, whelher Implies promise 
to pay, 

TM3 article must ba ooagtrued strictly for the purposes of the Act. It covers an 
ackuowladgmeat of debt provided that such aokuowMgmaat does not 
contain any promise to pay tha debt. Aq uaconditiona! aoknowiadgmant 
would not ba deemed to imply a promise to pay for the purposes of this 
article and would, therefore, be covered by it. And such an acknowledg- 
ment, if not duly stamped, is inadmissible in evidence under 8. 36, 50 lod. 

Oas :781. i. 
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Gmeral’-- {Continued) , 


(2)Men2©fattda. 

Exfcracts from bankes’s books witb s credit and debii side and balance stiuck tut 
signed by neither of ike parties nor ccntainicg any ackoowledgment olj 
or ’-tsomisa to pay, ih® debt due, htld t-o be more memoranda ooii requiring 
«o be stajnped, under this article, lor tbo purpose of being given ao evidence 
I'or what they fare worth, A.W.N* (1906) 8G = 3 A,L.J. 24:il = 28 A. 4B6. B 

(3) Eati?y In Slafcajan’3 sash bosk. 

The mer--’ fact that an entry iti a Mabaian’s ca&fc-book is signed by the parson 
aifseted by ifc does not coavr-rs Ig into an acknowledgment; of deot, unless ii 
Id dft^iblished ftatj accordiDg to mercantile usage, or by the use actually 
made of sia eniry, lu nas the eSect of such an nokcowledgment. 10 G,Pa 
L.R. 'Gr.)7. ' G 

(4| ilcknowIedgSQenl with poEiage stamp instead of receipt stamp. 

An aokoowledgmsut sbimped with an one-aaoa poaUga sfamp instead of a receipt 
stamp, not as be^iring a stamp of sufiioiaafe amount but of improper 
descn^jtioa ” but as having been not stamped at ail. 23 A. 213 — 21 A.W.N. 
54. D 

(5/ ‘Bommemi liable to stamp duty andes the Stamp Act, how determined— Entry 

in an account attested by borrower. 

In determining whether a dooumenfe falls within the dsaoription of dooumants 
liable to stamp duty under ihe Stamp Act, the entire dooumenfe most 
be looked at. An entry in an account, witli two sides to u — ‘ amount 

advanosa’ and ^amount received, ’—the amount due on which varies from 
time to time, and depends upon the relation of the two sides is nots 
because of the berrewar affixing bis seal or pignatura to each entry 
of advance, a note or memorandum whereby any dabs is acknowledged to 
be du8j and is not chargeable with stamp duty. 4 0. B8o«3 G.L*B, 520. 
[B., 31 C. 1043==9 C.W.N. 83 ; D., 11 C.W.N. 11*22 ; F., 9 C. 127], E 

(6) Balance of account. 

Art. 5 of sob. II of the General Stamp Act, 1869, applies to oases where any 
soQOunt, debt, cr demand, or any part thereof amounting to Es. 20 oe 
upwards, is expressed to have been balanced and assented to by both tha 
parties. An entry In a haichUta reprasanting a balance of account arrived 
at by one only of the parties, does not require to be stamped. 25 WiB. 361 
[D„ 11 O.W.N. 1122], F 

(7) Mmnmi account—Balance brought forward. 

The provisions contained in art. 5, sch. II, Act XVIII of 1869, mean that only 
once the stamp is to bs affixed in a running account, the balance brought 
forward from the close oi\a previous year not being a new balance requiring 
fresh stamp. *24 W.K. 439. § 

(8) fflofds of s?elease contained in an ackaowledgmeiit— Whethei? an acknow- 
ledgment or release. 

An account book kept by an Agent, V.K., for the dealings between himself and his 
principal consisted of T3 pages and contained at the top of page 70, tha 
entry ” due to me Bs. 24,850-12-4 ” and at the loot the words tha balanoa 
of the liability is made up of monies advanced by my Agent, V.K., from 
tima to time on my ^behalf. The above does not include intereefe due oa 
them.” At page 71 it continued : “ I have examined tha several items of 
account; entered herein in detail and I find them to be correct, J hereby 
release my agent, V.R., from all olaims to account against him by me or any 
one claiming under me In respect of the said receipts and disbursements. I 
hereby acknowledge the correctness of every one of the items of expenditure.’® 
Underneath there was the principal’s signature. The Trial Judge rejected 
the above statements holding that they contained an acknowledgment of a 

« debt and should have been stamped with a one-anna stamp. On appeal, held 

per curiam^ (i) affirming the decision of the Trial Judge that the statemeni 
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Oenerai— (Concmded), 

‘®da 0 to me, ets,” amounted to an _ acknowledgment of a debt within the 
meaning of article, and was not a mare endorsement vouching simply the 
correctness of the entries and should have been therefore stamped with a 
one-anna stamp ; and {ii} the statement “ the above does not inolud© 
interest on them ” does not amount to a stipulation to pay interest within 
the meaning of art. 1, 31 M.L.J. 851==(i917) M.W N. i2i«5 L.W, 279 = 
37 Ind. Gas. 984. H 

I.— ‘ Written or signed by debtor,^' 

fl) Balance itfock and carried to another account, 

Where, on an adjustment of an account, a balance was struck and carried to 
another account and was signed by the defendant aoknowieCigiBg the same 
as due for balance of old account, heldt the transaction amounted to an 
acknowledgment governed by this article by reason of the defendant*© 
signature to the statement of the balance. 7 B, 414 at p. 417. Cf* 3 
A.W.N. 127, See, hereon. 18 C.W.N. 697 *=22 Xnd. Gas. 858 = 19 O.LJ. 87 ; 
9BH.G.R. 429. I 

{2) icknowledgment of debt. 

A document oontained an entry to the following eSect and it bore a stamp o! one 
anna : “ Out of Rs 22-3 0 due to Shaik by my late elder brother Ahmed. 

I have paid Be. 1 ; the baianoe will be paid by instalments.** Held, that 
the instrument was nothing more than an acknowledgment of a debt and 
was sufficiently stamped, A.W.N, (1883) 127. ^ 

13) Entity of balance due not signed by debtor. 

An entry of the hilance struck in the creditor’s account, which Is not signed by 
the debtor, is not a note or memorandum of the kind mentioned in art. 6, 
soh, II of the Stamp Act, 1869. 2 A. 641. E 

|4) Entries not written or signed by debtor, 

Entries in the creditor’s account books which have not been ' written, signed by, 
or on behalf of, the debtor ’ cannot amount to acknowledgments liable to 
duty under this article. 11 B. 626. h 

(6) Kbaia beaclng 8lgtiatui<e of wdtep as wdtei*. 

A khata in the name of a debtor aoknowledging the receipt of the amount 
advanced, and bearing the signature of the writer of the khata as writer of 
it merely, held not a bond but an acknowledgment. 14 B. 511. li 

2.—“ In order to supply evidence of such deht.^^ 

(1) Entry by debtor ia books of creditop. 

(a) Whether an account signed by a debtor in the books of bis creditor amounts to 
an acknowledgment within the meaning of this article Is a question 
depending in each case upon the form and object of the entry. 8 0. 282. 
[R., 21 B. 201 (F B.) ; 80 0. 687] . M 

(fc) In each case, the instrument of acknowledgment must be carefully examined 
in connection with the surrounding oiroumstanoea in order to aaoertain 
whether it has been signed to supply evidence of a debt. 21 B, 201 at 
p. 205, 0 

(2) Idjustment of accounts— necessity fop stainp--ldmlssibii!ty In eYldence. 

An adjustment of account is not admissible in evidence, unless stamped with an 
* one-anna stamp. 2 O.L.B, 346, B 

fS) Icknowledginents saYiag limitation. 

(u) An instrument does not become liable to stamp duty under this article merely 
because it constitutes an acknowledgment of a debt under S. 19 of the 
Limitation Act. !rh6re are other conditions required to be fulfilled, one 
of which is that it should be intended to supply evidence of the debt. 
30 0. 687. Q 
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O!»oia3 

2*—'* In orderlto supply evidence ol such debt (Concluded)^ 

(h) Wbara a letter, from a debtor to bis creditor, written ‘ ante litem moiem ’ and 
before limitation in respect of the debt had expired, was tendered In evid- 
ence as an acknowledgment of the debt for the purpose of saving limitation, 
held, that the same was admissible for the said purpose, though unstamped. 
15 A. 56«12 A.W.N. 231 ; 19 M. 255 ; 21 B, 201 ; 30 C. 687« R 

(i) Balanc© struck and signed by debtor In the books of his creditor — Limitation 

lot, S. li. 

Whether a balance signed by a debtor in the books of his creditor amounts to an 
aoknowledgment is a question depending on the form and intention of the 
ensry. If the aoknowledgment was written with intent to supply evidence 
of the debt, it comes under act. 1. 6 L.L.J. 393 (30 C. 681 ; 39 C. 789, 
Eeh on) a S" 

(5) IcoouBt adjusted and balanced and signed as coi^reot, if acknowledgment 

Inadmissible unless stamped— Debt and account, Distinction between— 

Limitation, 

The plaintifi had various monetary dealings with the defendant from and after 
28th August, 1906 ; the account up to the 1st of September, 1908, was 
adluscad and stated between them showing a balance of Rs. 46,039-9-3 due 
to plainfesfi, below which “ I accept this correct — E. and 0. E.” was written 
by plaintiff ; the defendant signed below it without afiSzing an ona-anna 
stamp ; the balance was carried forward, fuethec debit entries ware con- 
tinued and on the date of filing the suit (6th July, 1911) Rs. 58,932-1-3 
were due to the plaintiS from the defendant. The trial Judge regarded the 
debit balance on lat September, 1908 and the words and signature below it as 
aoknowledgment of the debt by the defendant within the meaning of art. 1, 
and held it to be inadmissible in evidence and disallowed the amount as 
being barred by limitation. On appeal, held by JenJcina, 0> J. — That the 
signature of the defendant admitting the balance struck to be correct 
(errors and omissions excepted) was not an aoknowledgment of debt within 
the meaning of art. 1, and that the plaintifi was entitled to a decree 
for the whole amount in suit, Woodroffet J . — That the entry of the 1st 
September, 1908, and the aoknowledgment of same by defendant was only 
an admission by him of the correctness of the account, and did not require 
to be stamped to be admissible in evidence. 16 O.W.N. 94.5 = 39 0.789 = 
15 Ind. Gas, 279 (4 C. 885 ; 9 0. 127 ; 15 0. 162, Diss. ; 15 C. 162, F.), 

(6) Entries In account re ad¥aaces and part-payments. 

Entry In an account showing advanoaa of money made to, and part-payment made 
by, the debtor, the whole entry being written and signed by the debtor, is 
nos an acknowledgment liable to duty under this article, 9 0. 127, D' 

(7) Balance sheet aigaied by gamastah, 

A balance sheet made out and signed by a gumastah of a business showing a 
balance due by him to the owner of the business is not an acknowledgment 
governed by this article. 15 G, 162. ¥ 

(8) Iccount hook ©ntrlea, if required to be stamped— Jidmisaible in eYiience. 

The account book entries are not liable to stamp duty and are admissible in evi- 
dence for what they are worth. 29 Ind. Gas. 943 = 8 Bur. L.T. 238, Iff 

|9) Letter coalalntng admlsaion— Admissibility in e¥ideace. 

A letter containing an admission is admissible in evidence without stamp. 
23 W R. 325. But see 8. 17, supra. X 

flO) Letter stating profits of partnership. 

A latter which, with reference to the terms of a compromise between the parties, 
stated approximately the amount of profits standing to the plaintifi^s credit 
In a partnership, heldj not an acknowledgment under this article but an 
agreement. 8 M.L. J. 66 ; 19 M, 266 (6 M. 220 ; 3 C* 787 ; 13 B. 449 ; 18 B. 
787, P.). f 

(11) Document In form of letter. 

—"““held to be an acknowledgment and if unstamped inadmissible In evidence, 

i-. 46 A. 374=21 A.L.J. 263 = 71 Ind. Gas. 1027. % 
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j,— “Does aot matmlQ sisj promise to pay, elc.’* 

(1) Icknowlaigmeats not becomlE^ lioisils or pro-Botea. 

(a) Dooumaafca, whioh are ^oknowladgmants falling nnder fehis artiole# do noli 
become bonds by reason merely of thair providing for intaresli and happen- 
ing feo be afeliested by wifeneases, sinoe no dooumeofe can be a bond* unless 
it is one which by itself oreafeas an obiigatjion to pay money. 22 0,757. 

(a case under old law). R 

(61 An entry in an account book, which purported to attest that the aooounts of a 
certain person had been balanced by a third party, who had declared that 
the result of the making up of the accounts was to show that a certain sum 
was due by a certain person, who in the presence of a witness signed in 
acknowledgment of the correctness of the acoounts, held not to be a bond 
and therefore not liable to duty as such. 4 P,R, 1885 (Rev,). Il-1 

(c) A document signed by the debtor ran as follows ; This sum I am bound to 
pay you. Therefore adding to this sum interest at ....,,1 am liable to 

pay Eeldp that the words above do not amount to an undertaking 

to pay and the document, therefore, is not a promissory note but constitutes 
only an acknowledgment of liability to pay. 7 M.LJ. 291 = 21 M, 49. 
But sea 18 Bom. L.R. 124 ; 9 S.L.B. 150 = 32 Ind. Cas, 582* B 

(2) Pifomlie to pay. 

— -must be UDoonditional, (1911) M.W.N, 380 = 10 M.L.T* 530 ; contra 50 Ind. 
Cas. 781, C 

(3) Acknowledgments becoming bonds or pro-notes. 

(a) An acknowledgment of a debt, signed by the executants and attested by a 

witness, under which the creditor was to receive the balance from the 
executants, was held to be a bond as the executants had obliged themselves 
thereby to pay the money, 35 P.R. 1903 = i0i P.L.R, 1903 (F.B.) [R,, 102 
P.R. 1905 ; 102 P.R. 1908 1 119 P.R, 1908], B 

(b) A writing stating a sum to be ‘ due to. .....and payable on the ISfeh July* held 

not a mere acknowledgment but a promissory note, and being payable other- 
wise than on demand was not sufficiently stamped with the one-anna stamp 
it bore. 8 0. 645 = 7 CX, E. 88. B 

'4) Stalement of accounli In creditor's account book. 

A— —signed by the debtor but containing no promise to pay nor amounting 
to a new contract in substitution of the original causa of action, held a mere 
acknowledgment of liability of the debt then alleged to exist, rightly 
stamped with an one-anna stamp under this article, 68 F.R. 1S04. F 

Does not coatala smy stipulation to pay Inierest.'^^ 

(1) Memofandoin of a settled tfanaactlon. 

A mere memorandum or note, drawn up in respect of a transaotion just settled 
between the parties, which contained in it stipulations lor payment of 
interest but no promise to repay the money, was held to be neither a pro- 
missory note nor an agreement and it was doubted whether it was even an 
acknowledgment requiring to be stamped under this article, 27 A. 84 = 
A.W.N, (1904) 169 [B.. A.W.H. (1906) 80 = 3 A.I/.J. 242 = 28 A. 436 S 4 
L.B.R. 330 = 14 Bur, L.R. 287] but see 25 E. 373 ; 11 O.W.N, 1122. G 

f2) in creditor’s account hook acknowledging debt and stipulating to pay 

Interest— Memorandum of agreement chargeable with duty of eight annas, 

HBdi {Ormond, J., dm&nting) that an entry in a creditor’s' account book, signed 
by the debtor and containing an acknowledgment of a debt, with the words 
at a premium of one-anna and six pies above the two months iavanm 
interest ” was more than a mere acknowledgment of a debt, as the particular 
words constituted a “ stipulation to pay interest,” and that the document 
was a “ memorandum of an agreement,” chargeable with a duty of eight 
annas, under art, 5 (6), Soh. I of the Act. 4 B.B.R. 330 «F B.) = 14 Bur. 
L.B, 287 (36 0, 111 ; 26 B. 373, F. J 27 A., 284* Disa. ; 22 0. 767, B.), M 
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4.—” Does aot coat&la aoy stipuSstha io pay laterest''>^{Goncluded)n 

fS) Sarkbai acknowledging debt and stlpnlafclog fate of Inlefest payable-^ 
Memorandom of agreement. 

See 17 A»L.J« 19=3i U.P*lj.K« 39 = 41 A, 169 = 52 Ind, Gas. 974, noted under 
Act. 5, infra t I 

(4) Roka eoatainlag debit and credit enfirtes and a balancing Item and algnei— 
lEtentlon of tlie party In giiring the docnmeat— Admissibility io cYldence. 

A loka, contalaiag and showing debit and osedit an^icies, iha amount of laterest 
and a balanoitig item at the end and the words, “ bikoce payable up to a 
certain date ” and the signature o! the person giving the roka^ is not an 
aoknowladgment coming ondac this Astiola. 45 M.L.J. 399 = 18 L.W. 485 = 
(1923) M.W.N. 743 = 74 Ind. Gas. 1029 = 46 M. 943 = A. I. R. (1924| Mad. 352. 
But see 3 O.G. 195, j 


2. ADMINISTRATION-BOND \ 
including a bond given 
under section 256 of the 
Indian Succession Act, 

1865, section 6 of the 
Government Saving Banks 
Aot, 1873, section 78 of 
the Probate and Adminis- 
tration Act, 1881, or 
section 9 or section 10 of 
the Succession Certificate 
Aot, 1889,— 

(a) Where the amount does Imperial, Bombay, C. Brov., Bengal^ 


not exceed Es, 1,000 


Madras, Punjab, Assam, U. Prov, 
— The same duty as a bond 
(No. 15) for such amount. 


(&) in any other case 


Imperial 


... Eupeas Five. 


For Madras, Bengal, Bombay, Pun- 
jab, TJ, Prop., C. Prov., Assam — 
Eupees Ten, 


ROTES. 

Old Ids s- 

This article was— Aot I o! 1879, Sob. I, art. 2. 


I.—" Admiaistraiioa-boad,^'^ 
fl) idnilni strati OE-boui formerly liable to double duty. 

Prior to the ameudmeub of 8oh. II. Ho. 6 of the Court Fees Act by S. 18 of the 
Probata aod Administration Aot (YI of 1889) au Administration- bond was 
regardad as liable to duty both under the Stamp Aot I of 1879 and under 
the Court Pees Aot. 11 A. 16, (17). - K 

■f2) Mmlalstratlon-bond, chargeable with duty under Stamp let, art, 2. 

The usual bond executed on the grant of letters of administration will have to be 
stamped under^art. 2, aoh. I of the Indian Stamp Act, 1879, whloh being the 
later Act and inconsistent with the provision in art, 16 of soh. II of the 
Oohrt-Pees Aot of 1870, repeals the said provisions of the Ooutt-Pees Act by 
. necessary implication. 165 P.E* 1879. Jh 
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3. ADOPTION-DEED, that is feo 
say, any instrument (other 
than a will) rsoording i 
an adoption or conferring 
or purporting to confer an 
authority to adopt. 


Imperial ... Eupaes Ten. 

For Madras ... Eupees Elftean. 

ForBengal, Bombay, Punjab^ G,Prov., 
Assam ... Bupaes Tvfenty, 


ADVOCATE. See Entby as 
An Advocate (No. SO), 


HOfES, 


OM let® s— 

TMs article Iwas— Act XVIII of 1669, Sob, II. art. 31. 


I. — ** iBstrument recordlBg an adopiion,^^ 

Under Art, 38 ol Soh. I of Act I of 1879 it was held that a deed, which recited 
the fact of a former adoption and invested the person adopted with the 
powers of a son, was not liable to any stamp doty no authority to adopt 
having been thereby conferred, 13 B. 280 ; 13 B. 281, M 

Nokt — The present Aot, however, plaoes instruments recording an adoption* oa 
the same footing as those conferring an authority to adopt. So the above 
oases are not good law, 


i. 


AFFIDAVIT, ineludiug an 
affirmation or declaration 
in the case of persons by 
law allowed to affirm or 
declare instead of swear* 
ing. 


Imperial ... Eupee One. 

For'^MadraSi Bengal, Bombay, Punjab, 
0. Prov„ U. Prov., Assam — 
Eupees Two. 


Exemptions, 

Affidavit or declaration in 
writing when made— ' 

(a) as a condition of enlist- 
ment under the Indian 
Articles of War ; 

(b) for the immediate pur- 

pose of being filed i or 
used in any Court or 
♦ before the officer of any 
Court ; or 


(c) for the sole purpose of 
enabling any parson to 
receive any pension or 
charitable allowance. 
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NOTES. 

iM Icii 

This arliiole was— 4ob I of 1879, Bob. i, arti 3« 

—X of 386'2, Soh. A, aH, 8. 

xxxvr of 1860, Soh. A, at^ 2. 

Exemption to the above oorteaponds to— 

Art. 1, Soh, ii of Aot I of 1879. 

a. 15 (2), and art. M, Sob. ii of Act XVIII of 1869. 


‘‘For the ImmediiMie purpose of being filed,’ ^ 

(i) Immeaiate parpose. ” 

That an affidavit was made before a Nazir, instesa of before the Court itself, 
where it had to be filed, could not take the case out of exemption {b} abovor 
except when there has been such unreasonable delay as would be inconsis- 
tent with what is meant by * immediate.’ 12 B. 276 IF,, 30 B 275 = 7 
Bom. L.K. 697]. ’ 1 

(3) Ippolntment of election agent— Declaration— No stamp necessary. 

No stamp is necessary for a declaration of the appoiDtment!'of an election agent. 
The declaration required by Buie 10 (2) of the Berar Bleotorai Buies cannot 
be classed as an affidavit. 60 Ind, Gas. 870. 0 


5. P3 AGREEMENT OR ME- 
MORANDUM OF AN 
AGREEMENT— 

(а) if relatiing to the sal© of Imperial ... Annas Two. 

a bill of esohange. 

For Bomhay^ Punjab , — Annas Four. 

For Bengal, Madras^ G, Prov.^ Assam^ 
U, Prcv , — Annas Three. 

(б) if relating to the sale of Imperial : — Subject to a notaximum of 

a Government security, ten rupees, one antia for every 
or share in an ineor- Es. 10,000 or part thereof, of the 

porated company or value of the security or share, 

other body corporate. 

For Bombay , — Subject to a maximum 
of Rs. 20 two annas lor every 
Es. 10,000 or part thereof, of the 
value of the security or share. 

For C, Prov., Bengal, Madras, Assam, 
U. Prov — Subject to a maximum 
of Es. 15 one and half anna for 

i every Bs. 10,000 or part thereof, of 
the value of the security or share. 

For Punjab , — Subject to a maximum 
of Es. 15 two annas for every 
Es. 10,000 or part thereof, of the 
value of the security or share, 
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(c) if not otherwise provided Imperial Annas Eight 

lor 3- 

For Bombay t C, Proi;., Punjab . — Bapee 

One. 

,, For Bengal, Madras, Assam, U.Prov,— 

Annas TwalvOo 

Exemptions. 

Agreement or memorandum of 
agreement — 

(а) for or relating to the 
saie of goods ^ or 
merchandise exclusive- 
ly, not being a NOTE 
OB MEMORANDUM 
chargeable under No. 

43; 

(б) made in the form of 

tenders to the Govern- 
ment of India for or 
relating to any loan ; 

(c) made under the Euro- 
pean Vagrancy Act, 

1874, section 17. 

[FOR ASSAM ONLY. 

{d) Executed for service or P or Assam only . — Annas Eour.l 
the performance of 
work in any estate 
whether held by one 
person or by more per- 
sons than one as co- 
owners and whether in 
one or more blocks and 
situated in Assam 
where the advance 
given under such agree- 
ment does not exceed 
Eupees Eifty. 

AGREEMENT TO LEASE. 

*See Lease (No. 35). 


Legislative Claaiiges— Imperial. 

W This clause was substituted by Act VI of 1910, S. 3, cL (i)o. 
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Old Icte- 


HOTSS. 


TMs Aeliole was 


riofel of 1879, Sob. 1, art 5. 

j XVIII of 1869, Soh. II, atl5S. 3 and li. 

I X of 1862, Sob. A, art 5 and para 6. 

i— XXXVI of 1860, Sob. A, art 18. 


Etemptiions (a) and (6) to the above ootreapond to act 2 (a) and 2 
of Soh. II of Aot I of 1879. 


{d} and if) 


■to S. 15 (8) of Act XVIII of 1869, 

■to Exemp. to act. 4 of Aot X of 1863. 
-to Exemp. cl. 2 to art, 1 of Act 
XXXVI of i860. 


I.— -^^1# not otherwise provided for,^^ 


(1) Eitmmmt not securing any amomnl if goYOMed fey art. S oi? 6. 

An agreement wbiob does not seonre “any amount” cannot come under Act. 6^ 
but must coma under the rariduary 4ct. 5 of the Siamp Aot. 4 L.W. 472 
«3i M.Ij.J, 347 = (1916) 2 M.W.H. 221 = 35 Ind, Cis. 864. P 

(2| igreement to i?ewai»d pleadae by shape of amount realized In suit— Legality 

— Hecessity of stamp. 

The Court should not enforce an agceement to reward a pleader for his professional 
servioas fey a share of the amount received in suit in which he is retained# 
Where a pleader is to caoalva a remuneration under a special agreement con- 
tained in his mkalatnamah or in a separate document, the document con- 
taining the agreement must bear a stamp of adei^uate value. 3 Agra 286. Q 

I.— INSTRUMEHTSEALIiIHGUNDEE ART. 5 {c). 

(1) Lettei? fixing ghape In partnepstilp business. 

A letter fixing approximately the value of the pUintifi’s share in a partnership 
business in accordanoa with the terms of a compromise arranged between 
the parties, held not to be an acknowledgment but an agreement falling 
under this clause, 8 M.Ij.J, 66. R 

'(2| Iiidemiiity note. 

An indemnity note, passed by a consignee 
for which he was unable to produce 
of eight annas under this clausa. 

1900) 119] . 

(3) Agreement! for exchange of goods, 

Agreements or memoranda of agraamants to deliver goods in exchange are not 
agreements of sale bat are liable to stamp duty of eight annas as agreemanta 
** not otherwise provided for,” 25 B. 696=3 Bom. L R. 384, T 

|4) igfeament IMependeut of engrossed lease. 

Where correspondence between a landlord and Ms tenant regarding the lease of 
certain premises contained a complete agceement independently of a draft 
and the engrossed lease, held such oorrespoadenoa must be stamped as an 
agreement by itself. 17 0. 548. ^ ^ 

|6) Igroement to lease— Qeowlng grass, if Immoveable property— Stamp iuty, 

A ranted Ms pasture ground to B, The rent-note recited that B was to graze 
13 she-bufialoes at Rs. 1-10 pet head on the ground for a fixed period for a 
oonsideration of Rs. 21-2*0 to be paid by him to A In two instalments# that 
the whole amount should become payable at once in default of payment of 
any instalment, and that intacaat should be paid at the cate of 2 per 
per month, if the amount remained unpaid beyond the fixed period, E&H 
(Mamhhai Jffarito, dkeentmnte) that -the instrument w^s an agreement 


in respect of delivery to Mm of goods 
the railw^'y receipt, held liable to duty 
6 B. 478 (f .B.) [0., Ii B.R. (1893— 

S 
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“ It not otherwise provided for ’’—{Continmd). 

A.— INSTEUMENTB PALLING UNDER AST. 5 (t)-{Contim6d], 

and, as suob, chaigeable with a stamp duty of eight annas under cL (c) of 
art. 5, soh. I of the Stamp Act (I ol 1879), Per Nanabhat BariiaSi 
Growing grass is immoveabie property within the definition of the exnrassioa 
in S. 2 of the General Clauses Act (I of 1868). 8o, tlia inskument was a 

lease chargeable with a stamp duty oi four annap. If growing grass Is not 
immoveabie propert^^ Ibe agreement is one lor cr relating to the sale of gooie, 
the price being fixed with re-iercnce to the quantity to ba ooiisumed b 7 the 
oalitlQ, So, the instrument is exempt from stamp duty undar soh. il 
art. 2 (gi of the Stamp Act (I of 1879). 13 B. 87, ** 5 

(6| Lease—Reat not reser^ed—Stamp. 

A dooumant whereby no rent is reserved comes under the category of agreements 
not otherwise provided for and is properly stamped with a duty of eight 
annas. 8 Bom. L.R. 401, 

17) Igreemeali by mortgagoi? to mo!?tgagee. 

An instrument, by which a mortgagor relinquished his title to the mortgaged pro- 
perty in favour of the mortgagee and also agreed to pay she Government 
assessment until the transfer of the land to the name of the mortgagee In 
the Colleotor’s bock, held, to be ohargoabla both as a conveyance and as an 
agreement under this clause. 15 B. 675. X 

(8) Promise to pay Interest added to acknowledgment, 

(n) A promise by a debtor to pay interest added to an acknowledgment of a debt 
in a Mabajan’s account book is an agreement ohsirgeaUe under this clause 
10 O.P.L.R. Or. 1 <1896). f 

(5) An aokncwiedgmant mentioning the fact of interest having been agreed upon 
but containing no stipulation to pay, held to be neither a mere acknowledg- 
ment nor a bond but an agreement requiring an eight anna stamp. 25 B. 
373 = 2 Bom. L.R. 1122. Compare 15 CJ. 160. Z 

(9) Sarkb&t acknowledging debt and stipulating rate of interest payable-Memo- 

randum of agreement* 

A memorandum of the rate of interest to be payable in future, when appended to 
an acknowledgment of debt, over the signature of the debtor for the express 
purpose of being used thereafter as evidence of an agreement to pay interest 
at the particular rate specified, must be regarded as a stipulation to pay 
interest within the meaning of the proviso of this article so as to make the 
document a memorandum of an agreement within the meaning of this 
article and a document described as a saThhat^ which, in addition to acknow- 
ledging a debt, contains over and above the said acknowledgment a note of 
the rate of interest to be payable thereafter on the debt thus acknowledged, 
is a document of the foregoing description. 17 A.L.J, 19 = 1 U.P.L.R, 29 = 
52 Ind. Gas. 974. A 

(10) Baichiiia conlainlng implied promise to pay interest whelhei? acknowledg- 
ment of debt, or agreement or memorandam of agreement. 

A hatcMtia ran as follows ; “ Account E. B, (the debtor), tPha year 1312, B, S, 
Interest on this 'amount at the rate of one anna par month par rupee,’* Then 
followed the credit and the debit entries. Eeldi that there was an implied 
promise to pay interest, and the document ought to ba stamped as an agree- 
ment or a memorandum of agreement with an eight-anoas stamp, and not 
as an acknowledgment of a debt with a one-anna stamp only. Il C.W.N. 
1122 (27 A. 84, Biss.; 25 B. 373, F\ ; 25 W.R. 361; 4 0, 885, B.). B 

(11) HafcbItiMi containing stipulation to pay intenesi— Icknowledgment os 

agnaement. 

Held that the document sued upon was not a mere acknowledgment of a debt, 
inasmuoh^as It contained a stipulation that the amount should bear interest 
at a certain rate, and should therefore have been stamped as an agreement or 
memorandum of agreement with a stamp of eight annas. 11 G, W.N, 1120 = 
35 0. Ill (25 B. 373. Btl, on,) iFu 4 L,B.R. 330 = 14 Bur, L.R, 287.] 0 
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l»— ii aot otherwise provided ior ^^--(Gmlinued), 
l.-^^NSTEUMEHTB FALLIHG UNDEE ART. 5 (c)--{Omtinued) , 

(12) Instfomenfc— OoMtmctioo of. 

Ad inatramenfc uadec wMcb a peESon aokaowledges having seoaived a sum of 
money and undertjakes to pay interest at a speoidad rata per n&mem mast 
be oonstEued as an agreement. 23 W.E, 403 [F., 15 G. 150]. B 

fl3) Scope and applicability of. 

The language of ols. (3) and (4) of the Stamp Act seems clearly co imply that the 
document must provide for the payment of a fired sum of money, whether 
asoertained at the time or not, by one parson to another. Hald— that, 
where parties were engaged in a business in which the plaintiff advances 
money to the defendant on promissory note and an instrumaat was drawn 
up between them in whioh, among other arrangements, it was provided that 
a certain rate of profit (or interest) should be paid on the loans, the docii- 
ment was not a bond but an agreement chargeable with fised and not 
ad mlotem duty. U.B.R. (1892—1896) Vol. II, 629. B 

(14) Bebt bond coQtainln| distincti agreement, stamp duty clia!*geable on, 

Where in a simple money bond executed for a loan of Rs, 12-8-0, there was 

contained a promise made by the obligor to give a certain quantity of grain 
to the obligee basiles repaying the principal with interest, the proper stamp 
duty payable on the insfcrumant was held to be eight annas, that being the 
stamp duty required for an agreement liable to the higher rate of duty o£ 
the two parts of the instrument in question. It was however competent to 
the obligee to abandon the agreement for the payment of nagli and sue to 
recover the principal of Rs. 12-8*0, with interest, a stamp of two annas 
being sufficient to covet the loan bond for the amount, 4 B. 19. F 

( 15 ) Igveement by Oontractoi?, Public Works Department. 

(a) An agreement taken from a oontcaotor by the Department of Public Works for 
the execution of works by him was held to fall within art. 11 of Sob. ii of 
Aot XVIII of 1869 whioh corresponded to this clausa and to be chargeable 
with a duty of eight annas. 13 W.R. 353, B 

{h) A contract for work entered into by a contractor stipulating that payments 
should be made to him from time to time, but that the E ugineer might 
retain 10 p. o. of the value due as compensation for default and as security 
lor proper performance on the part of the contractor, held to be chargeable 
under this article and not under art. 40. 7 M. 209. K 

16} IgpeemenI foi* personal service. 

A document by which a person agreed to serve a company for a fixed time under a 
penalty of a fixed sum of money in case of breach was held to be an agree* 
ment merely and not to require to be stamped as a bond. 14 M, 18. I 

|17) Igreement promising future sale. 

A document whereby the party executing it purported to sell his right, title and 
interest in certain receipts for shares and to execute in future a regular 
document of sale thereof, and acknowledged the receipt of a sum of money, 
was held to be an agreement chargeable under this clause, the properfey in 
the receipts not being intended to pass forthwith. 14 B. 316, i 

(18) Igi^aemenl by Abkai*! licensee. 

Where an Abkari liosnsae executed a muchilika stating that he agreed to all the 
terms and conditions mentioned in the license, held, that the nimhilikd 
ought to be stamped under this clause. 15 M. 1B4, K 

|19) Igceement— Stamp. ^ 

The document produced by the defendant in this case, the stipulation in the 
concluding part of whioh he sought to make use of for the purpose p! proving 
that he was not bound to restore to the plaintiffs the promissory notes sued 
for by them, unless and until a house belonging to him was given back to 
him in good order, was held to constitute an agreement requiting a stamp 
of eight annas. 4 B. 328. B 
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If not otberwise ptoviflefi for ** — {Continmd)^ 
i.— INSmUMENTB FAEIiINa UNDBE ART. 5 (Q)---iOoncludedh 

(20) Bond aad agfeemeot. 

WhQte instirument which safe forfeh a oontraot for the aala and delivery of 500 
to 700 oases of hog’s lard on certain terms, contained an uoderUkiog on the 
part of the sailer not to sail any hog’s iard to any other party, or to make 
any shipments during tha term of the oontraot without the consent of the 
purchaser, under a penalty of Rs, 5,000 by way of liquidated damages in the 
event of hia failure to cake delivery under the contract, held that the docu- 
ment was an agreement and not a bond. 7 B.L.R, 510 [ippr., 8 0, 28^3. M 

f2I) igreemant to iupply cotton. 

An agreement to supply cotton in oiiusideration of a sum of money received 
requires stamp of the value apeoified in art. 4, sob. A. Stamp Act X of 1852. 
5B.HC.A,0. 151. 1 

<22) Hire-purchase instrument — Agreement or cosYeyance—Stamp-dotf . 

An inatrument described as a hira-purohase contract was entered into between A 
and B whereby one Linotype machine was'hired by the latter for 27 months 
upon terms and conditions set forth in the document. The question arose 
whether this is to be stamped as an agreement or a oonvayanoa. Held, upon 
the oonstmotion of the dooument, that it is simply an agreement to hire the 
machinery in question with an option on the part of the hirer to puEchasSj 
and as such it is liable to be stamped as an agreement within the meaning 
of Art. 6, cl. (c) of soh. I to the Stamp Act and not as a oonveyanoe. 24 0.13* 
J.93«20 O.W.N. 1252 = 44 C. 72«37 Ind. Oas. 175. 0 

(28) Bocument not attested by witaessei and undertaking to deltvei? a ce2*ta!!l 
quantity of grain on domand— Heither a ppomisaoi?y note noi? a bond— 
Agreement. 

An instrument which is not attested and under which the maker undertakes to 
deliver a certain quantity of grain on demand is neither a promissory note 
nor a bond, It is an agreement which will fall under Art. 5. A.I.R, (1924) 
Oudh 106. P 

(24} Document by which executant undertakei !to dellYor on payment a quantity 
of grain— Hot a promissory note. 

A document by which the executant undertakes to deliver on payment a certain 
quantity of grain is not a promissory note. It is an ageeemanfe requiring a 
stamp of annas 8 under Act. 5. 73 Ind. Gas, 465. Q 

125) Submission to arbitration, stamp upon. 

Where oaetaia contract notes, in addition to the intimation by the broker of the 
purchase or sale of the goods, contained submissions in writing by the buyer 
and seller to refer disputes to arbitration signed by the broker as tbe autbo- 
rised agents of tbe parties and. being stamped with a one anna stamp 
according to a praofeioa recognised by the Court for a long series of years, 
was held by the Trial Judge to be inadmissible on the ground that the 
submission to arbitration was chargeable wltb an eight anna stamp under 
section 1, Art. 5, Stamp Act, as an agreement not otherwise provided for, the 
Court of Appeal hsid that the Court was not prepared to question the prac- 
tice on the materials before it, and that the submission should be treated as 
duly stamped. 17 O.W.N* 396=40 0. 219 = 18 Ind. Oas, 978. R 

B. -INSTRUMENTS NOT FALLING UNDER ART, 5 (c). 

Il) Bought and sold notes— Agceemeut to refer to arbitration— Stamp duty. 

The contract in this case was comprised in bought and sold notes, each signed by 
the brokers and stamped under art. 43 of tbe Stamp Act with a stamp of two 
♦annas. This oontraot contained a number of conditions one of whloh consti- 
tuted the submission to arbitration. Held that the agrasmanl to refer any 
dispute whatever arising out of the contract to arbitration Is a part of the 
contract itself, and not a ‘ distinct matter ’ within the meaning of S. 5 of the 
Stamp 'Act, and that the documents together making the contract were not 
chargeable with duty otherwise than as broker’s notes under art. 43 of that 
Act, (16 M, 160, F’. ; 13 O.W.N. 63 ; 13 O.W.N, 297 = 86 G. 388, Dm,; 
IS B. 32, E.) 39 0. 669 = 16 Ind, Oas, 158. S 
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II not otherwise provided for ^^--‘{Contimied}, 

B, —INSTRUMENTS NOT FALLING UNDER ART, 5 {e)—iCGniinued). 

(2) LctteM autlioi'lziag artUfatioa. 

Latilers writers by p^-ifuas arbitrators to arbitrage b3f;7?ee:i "^jliem do not 

reqaiK to be Etarapai as agre^mants* 29 B. T 

f3) of rafereac® to a?blt 2 ?atio!a—Subs 8 Qa®fit oomlnating 

aaotlier asbltrator Ist. place ©f the one who declined so act— No slamp 
iiecesaai'2/* 

Wliare thare pi dooa'n-jat, '='mbod7‘ng a refa:3GC=i to arbr^sration, 

a siio43qne!it d 3saffia‘ii iniLiisr '^sb4ra;'..ii’ in pi^ofi of the 

one who accJinei tO ^ot does not re-qu’ro ^ ay aii^rnp, 28 C.W,N. 871, U 

(4) Lipbiilfcy to stamp datf of alreematst fey correst^ondance -“Fiscal eaacimeat— 

COBliiTUCtlOtt, 

Wbsro an Aote-iment for Uia s^la of oaclsain shares '> o''!n sained in a niiraber of 
latter? wonb ©fished batweoi’i febe pactiea, nona ci requires to ba si^mped 
neder aro. 5 (U), Eofe. I of fclia Stamp Aot, 1879^ and they ace not inadmissible 
in «¥ideEoe for want of a stamn. The Stamp Act being a fisoai enactment, 
the intention to tas a DacGienlar Kistrumens must appear la terms clear 
and po^isiv^, aod in case o* doubt» ibe coostrocfcion must be in favour of the 
SQbJeot. 13 M, 255 [Bm HI P,L.R.. 1907 ==71 P.R. 1906] . ¥ 

(5| fissigameat In tfiist of coffee crop on atf estate. 

An msiiamfe *h fay whi'^b o-ne person a-'sisp./jerl to anoifeet tbs wlicle crop of oefiae 
npou a car' r»a s- ate upon inter alm^ to secure fefee rspaymect oi a 

sum advanced s heti to a moci»g^,ge i-ianla to duty uafier art, 40 and BOt 
an agrsament under this olause. 8 M. i04, W 

(6) FiJornlsBorf note, 

An inskiimenfe ovidancing an agreement to pay a certaia sum of money with intar- 
esti on damanci is a pcomlseory note and is therefore oot liable to ba oliargad 
as an agraemaot under tfeia clausa. 4 Bom. L.R. 912. X 

(?) Icconnt feook entpy— 'Ondeirtakliig to pay with Intetest— Bromtaaofy note oi? 
agreameat— Stamp duty payable. 

The question whether the dooument is chargeable as an agreemsat under Art. 5 
(c) or as a pcomlssory nose under Art, 49 o! the Stamp Act, depends on the 
matter in the writing in excess of that Inoluded in the definition. If this 
excess matter is mere surplusage it doss non alter the character of the docu- 
ment and it is a pcomisaory note. 9 S.L-R. 150 = 32 Ind, Oas, 582. Y 

(8) Hefe olfut? of Fequeat;, 

A_,iiot amounting to a oomplete contract is not liable to duty, 27 M. 1 (F.B.); 
13 B, 669 ; 23 M. 156 (Foot-note). Z 

( 9 ) Patitloii of compuomisa p^eaeuled to Oourt, 

A petition, stamped as an agreement, signed by the parties to a suit and pteaenled 
by them to a Court informing the Court that they had entered mto an 
agreement and praying for removal of their suit from file, held chargeable 
with duty under art. 1 (5), Sob. ii of the Oourt-Feea Act and not to any 
duty under this article, 8 M. 16. I. 

(10) Bond— igfeemenl to lead mottay— f i?anifai? of mosjtgage. 

The transaction comprised in a dooumenfe, consisted of transfer of mortgage by one 
S to the A company, and an agreement inUr aUa i-hat the company should 
lend money at the request of S, for making ImprovementfS, additions and 
repairs to the buildinga and machinacy of the H Mills up to an ucasoertaln- 
ed though ascertainable amount, and also such money as might be required 
lor working the said Mills. On the question as to the amount of Stamp duty 
leviable on the document. Held, that the document was liable to duty as a 
transfer of mortgage and as an agreement. An agreement to lend money does 
note create an obligation to pay money within the meaning of S. 2 (6) {b) 
of the Stamp Act, 1899, ^and is not oha|!geable as a bond, 11 Bom, L.R. 
386«33 B. 426«2 Ind. Oas. 432 . B- 
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I .— if aot otberwisa for {OowcIs^M). 

B.— INSTBUMBNTS NOr FALLING UNDEB ABT. 5 (cj— (Oonckdad). 

fll) StAWp Act X ©f 1882, Sch. A, Apt 1— Promise for ra-pajmeat of gralE— 

Stamp ilety. 

A dacameoG la tha loein of a pco-oofee, foe the repayment of a cartaio quantity of 
geain. requires a stamp of one rupee under art, 1, aoh, A of the titamp Act, 
X of 1862. 6 B.H, O.A.O. 107. 0- 

(12) Oomhlnation of Nokurnama^^ and Security bond, 

A — -is chargeable with a Stamp-duty of Rs. 5-8-0. Rupees 6 for the seourifey 
bond under Art. 67 (c) and 0-8-0 for the Nohurmma uodec Art. 5(c). 
A.I.K. (1924) Nag, 408 (2). D' 

2 .“-“ Exemption im) ..Jor.^goods. ” 

II) ' Bonds ©I? merchaKidise, ’ meaning of. 

The expression * goods or merchandise ’ is not an equivalent for moveable property, 
but is borrowed from the English Stamp Act, the language of which is 
again taken from that of the Statute of Frauds. 22 B. 785 at p. 737. £ 

Sea further the same case noted under 8. 2 (10)* supra, Compare ^ also, 13 B. 87. 

(2j Agfeement relating to the sale of goods. 

The exemption in— *— -covers the ease of a document which purports to be an agree- 
ment to sell goods, the price to be paid one month after the execution of 
the agreement, and the goods to be at the risk of the purchaser on the 
execution of the agreement, and the goods to be at the risk of the purchaser 
on the execution of the document. If goods not removed as stipulated, it 
was agreed they should become the property of the seller, 10 M. 27 (P.B.). F' 

A.— AGREEMENT FALLING UNDER EXEMPTION (o). 

(1) Agreement tov sale and purchase of salt. 

An agreement in writing for the sale and purchase of salt for a price to be paid at 
a future date was held to fall within the exemption. 10 M. 27. B 

(2) Agreement for sale of goods. 

An agreement for the sale of goods does not require a stamp although it contains 
provisions as to the warehousing and insurance of the goods previous to 
delivery. 15 M. 150 [R., 36 0. 736] . E 

(3) Sale of standing trees to be cut In future. 

A sale of standing trees containing a condition against the cutting thereof at once 
but stating that they might be cut and removed by tha vendee at a fiitore 
data to be named by the vendor need not be stamped as a conveyance, 
It 18 a memorandum relating to sale of ‘‘ goods and merchandise ” falling 
within the above exemption. 22 B. 736» | 

(4) Attested agreement to deliver merchandise. 

An agreement to deliver mecohautdise for consideration under a penal clause pro- 
viding against the breach of the covenant is not a bond as defined in 8. 2 
(6) (c), 80 as to be chargeable ad valorem under Art. 16, even though it be 
attested by witnesses. Such an instrument is an agreement under Art, 6 
fc) and falls within exemption (a) of the same Article. 9 Bur, L.T, lllssS.H 
Ind. Gas. 920=8 L.B,R. 382. J 

*B.— AGREEMENT NOT FALLING UNDER EXEMPTION (a), 

<1) lota Of mamoranduiii chargeable under Art. 48* 

Dooumanta in tha nature of a note or mamorandum q^sargeable under art. 43, 
iw/ra, could not l|e regarded exempt from stamp duty on the ground 
that they might a|30 be regarded as ‘‘memoranda of agreements for or 
relating to the sale o! goods or merchandise ” within this exemption. 14 B. 
102 at p. 106. Seejurther thesama.oase noted under Art. 43, infra, K 

23 
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2.—" Exemption (a) ..Jor...gooas "—{Concluded). 

B.-AGEBBMENT not padding under exemption (a)-{Ooncluded). 

i2) Agreement comprising or relating to aeseral distinct matters— Jurisdiction of 

CoEFt to admit docameat affixed with stamp of WFontf deseriptloa oo oai- 

meiit of peiiallf s 

An agreement styled as one for sale of fish was executed by 81 residents of a 
village 10 order to raise a loan of Rs. 250 for a common purpose. The fish 
was to be supplied by each in a specified manner in discharge of the 
amount. 

Seld that the agreement did not relate to “ the sale of goods or merchandise 
exclusively ” within the meaning of exemption (a) to art. 5 of the Stamp 
Aofc I that the agreement was not one which comprised or related to several 
distinct matters and was oonseguently liable to be stamped only as a single 
agreement and that the Oourfes have jurisdiction to admit a document 
affixed with a stamp of a wrong description on payment of penalty as provi- 
ded by B. 36 (a) of the Stamp Act. 19 M.L.J. 35 = 6 M.L.T. 135 «2 Ind» 
Cas. 181, L 

{3) ^'.Igreement fop sale of goods.’’ what is. 

An instrument, which acknowledges the receipt of a certain sum o! money, and 
further, in ooneideration of this payment, agrees to sell paddy at the harvest 
time at a certain rate, is not an agreement for, or relating to the sale of 
goods exclusively,” and is not therefore exempt under cl. [a) oi the 
exemptions to art. 5. So it should be stamped eight annas under art. 5 (5), 
Per Barinollt J, -“Even supposing this instrument is an agreement for the 
sale of goodsg it seems to be more than that and to be an acknowledgment 
of a debt.” 6L.B.E. 157 = 5Ind. Cas. 986 (F.B.), (16 M, 152, B.) M 

a) Igreement to settle debt by dellYery of graln—Sale of goodi, 

An instrument acknowledging the receipt of a sum of money and agreeing to 
fettle the debt by a subsequent delivery of grain is not an agreement 
relating to the sale of goods exoiusively and therefore does not come under 
exemption (a) to this article. 3 Bur, L.T, 25 » 6 L.B.B. 167 = 5 Ind« Gasc 
986 (F.B.) (16 M. 162, F-). 


m [6. AGREEMENT RELATING TO DE- 
POSIT OF TITLE DEEDS, PAWN 
OR PLEDGE, that it is say, any 
iBStrument evidencing an agreement 
relating to — 

(1) the deposit of title-deeds or instru- 
ment constituting or being evidence 
of the title to any property whatever 
(other than a marketable security), 
or, 

(2) the pawn or pledge of moveable pro- 
perty, 

where such deposit, pawn or pledge has 
been made by way of security for the 
repayment of money advanced ^ or 
to be advanced by way of loan or 
existing or future debt — 
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(b) if such loan or 
debt is repayable 
not more than 
three months 
from the date of 
such instru- 
ment. 


Exemption, 


Imperial . — Half the duty payable on a Bill of 
Exchange [No. 13 (6)] lor the amount secured. 

For Bengal, Madras, Punjab, Assam , — Hall 
the duty payable on a loan or debt under 
danse (a) (i) or dause {a) (ii) for the amount 
secured. [Note : The words “ stamp duty of 
a quarter anna should be reckoned as half anna 
and three-quarter anna as one anna ” are 
added by Madras Act FI of 1928.1 


Instrument of pawn 
or pledge of goods 
if unattested.] 


For U. Prom — Half the duty payable on a loan or 
debt under dause (a) (i) or dause (a) (ii) for 
the amount secured. 


Legislative Changes — Imperial. 

HI This article was substituted by Act XV of 1904. 


NOTES, 


Oid Iclsj— 

This article was — Act I of 1879, Sob. i, art. 29. 

Aot XVIlI of 1869, Boh. ii, art. 31 » 
Aot X of 1862, Boh. A, art. 13. 


Genera!. 

( 1 ) Arts. 29 , 4 $, Sch. 1 (Act I of 1879 )— Bis ti action betweea. 

Act. 41, Boh, I, Aot X of 1879, deals with cases in which tbe interest in, or right 
over property, js transferred, whether posseasioo is giwn or not for the 
purposes of the mortgage. Art. 39 (tins Art.) is limited to oases where 
moveable property only is given in pledge, oonpled with an agreement 
securing the ce-payment of a loan. 31 C. 241 ; 8 M. 104. 0 

(3) Agreement not Becuping any amount, if goirevned by Art. 3 or 6. 

An ’®’hioh does not secure ** any amount ”* cannot corns under art, 6, 

but must come under the residuary Art. § of the Stamp Act. 4 L.W, 472«' 
31 M.Ii.J. 347 *(1916) 2 M.W.N. 221«35 Ind. Gas. 864. P 


/.— ** Adv'ancecf or io be artvamced by way of loan, efc.” 


(1) Scope. 

prior to the introduction of the words “ advanced or to be advanced by way of 
loan or an existing or a future debt ” mto ol, (2) of this article, it was 
held to apply only to an instrument evidencing an agreement to secure 
tbe repayment of a loan« executed at the time the loan was made, and 
not to the case of an agreement by way of mortgage of a valuable 
seaur%lc»seourajt. pre-existing debt. 27 C.A87*4 G.W.N. 524. '8 

(2) Bond-— Agreement to lend money —Transfer of mortgage. 

The transactions oompeised in a document consisted of a transfer of mortgage 
by one 8.D.K. to the Abmedabad Fine Spinning and Weaving Company 
and an agreement int&r alia that the company should lend money at the 
request of S.D.K. for making improvements, additions and repairs io the 
huildings and machinery of tbe Huvatdhak Cotton Mills up Io an 
unascertained though ascertainable amount and also sueh money as might 
he required for working the said milk. On the question as to the, amount 
of stamp duty leviable on the document, hdd that the document was liable 
to duty as a transfer of mortgage and as an agreement. 33 B. 426«»11 Bcm« 
386*2 Ind. Caa. 432. ' K: 
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7. APPOINTMENT IN 
EXECUTION OF A 
POWER 1, whether of 
trustees or of property, 
moveable or immoveable, 
where made by any writ- 
ing not being a Will. 


Imperial ... Etipees Eifteen. 

For Bengal, Madras, Punjab, Assam. 

Bttpees Twenty-five. 

|jPof Bombay . — 

I (a) of Trustees ... Eiffceeo Rupees 

only. 

(W of Property, moveable or im- 
moveable. Thirty Rupees 
only. 


For United Provinces , — 

(a) Where the value of the pro- 
perty does not exceed 
Rs. 1,000. Rupees Eifoeen 

only. 

[b) In any other case. Rupees 

Twenty -five only,. 


NOTES. 

Old lets 

This article was— Act I ot 1879, Boh. i, art. 6. 

XYin of 1869, Boh. i'i, art. 35-. 

Appointment in execution of a power.** 

FancliaiiaiBa removing person from shebaltship and appointing another sbehall 

— Stamp necessary for panchanama. 

{a) Where sr person’s will not only gave the punch power to enquire into the mis- 
oonduot of a shebait and remove him from the office but also to appoint 
a new she bait, it requires a stamp of Rs. 15 under this clause. 23 O.W.N. 
401*51 Ind. Gas. 884. S 

(b) For a case were an instrument qua the Bowla Fund, was; considered as one 
coming under this article. Bee 35 B« 444*13 Bom. L. R. 646*11 Ind. Oasf 
982. 


8. APPRAISEMENT O R 
VALUATION made 
otherwise than under an 
order of the Court in the 
course of a suit — 


(a) where the amount does 
not exceed Rs. 1,000. 


Imperial, Bombay, C. Prm., U. Prov . — 
The same duty as a Bond (No. 15) 
, lor such amouint. 


For Bengal, Madras, Punjab, Assam , — 
'The* Mme du^ as a Bottomry 
Bond (No. 161 lor such amount. 
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(W in any other case 


Imperial 


Bupeas Five. 


For Bombay, Punjab Rupaaa Ten. 


Exemptions. 

(a) Appraisement or valua- 
tion made for the infor- 
mation of one party 
only, and not being in 
any manner obligatory 
between parties either 
by agreement or opera- 
tion of law. 


For 0. Prov., Bengal, Madras, Assam, 
U. Prov. ..o Rupees Seven and i 
annas eight, 


(6) Appraisement of oropa 
for the purpose of ascer- 
taining the amount to 
be given to a landlord 
as rent. 


NOTES. 

Old Icts:- 

Thia artioie was— Act I of 1879, Soh, i, art 7. 

XVTIIof 1869, Soh. i, art. 21. 

Exempdon (a) to the above aorreaponds to art. 3, Soh. ii of Act I of 1879. 


9. APPRENTICESHIP- 
DEED, including every 
writing relating to the 
service or tuition of any 
apprentice, clerk or ser- 
vant placed with any 
master to learn any pro- 
fession, trade or employ- 
ment, not being Aetioles 
OF OLEEKSHIP (No. 11). 

Exemption, 

Instruments of apprenticeship 
executed by a Magistrate 
under the Apprentices Act, 
1850, or by which a person 
is apprenticed by or at the 
charge of any public 
charity. 


Imperial ... Rupees Kvao 

For Bengal, Madras, Assam, U, Prov. 
Rupees Seven and annas eight. 

For Bombay Rupees Tan. 


NOTES, 

iDId lets t- 

This article was— Act I of 1879, Soh, i, art. 31. 

Exemption to the above article corresponds to art, 12 (e), Sch. ii of Act I o! 1879,. . 
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li, ARTICLES OF ASSO- 
CIATION 1 OF a oom- 


1 Imperial 


... Eap06s Twenty- five. 


pany. 


For Bengal, Madras ^ 0. Prov.t U. Ptov,, 
Assam ... Eupeea Eiffey^ 


For Bombay — 


Exemption, 

Arfciolaa of any Association not 
formed for profit and 
registered under section 29 
of the Indian Companies 
Act, 1882. 

See also Memorandum of Asso- 
ciation OF A Company 
(No. 39). 


ia) Where the company has no 
share capital or the nominal 
share capital does not ex- 
ceed Es. 2,500 Eupees 
Twenty-five. 

(b) Where the nominal share 

capital exceeds Es. 2,500 but 
does not exceed Es. 1,00,000- 
Eupees Fifty. 

(c) Where the nominal share 

capital exceeds Es. 1,00,000^ 
Eupees One hundred. 


For Punjab — 

(a) Where the authorized share 
capital does not exceed 
Es . 1,00,000. . . Eupees Twenty- 
five. 

ib) In other cases. ..Eupees Eifty^ 


NOTES. 


Old Icta 

This acfeiole was — Acfc I of 1S79, 8oh» i, arfe. 8. 

XVIII of 1869, Soh. ii, art. 33, 

Exemption to the above oorcesponds to art. 2, pact: 2, App. (D), Soh. ii of Aot 
I of 1879. 


I,— ‘Mrl/c/es of association,^* 


Articles of aasodalloM. 

A iooumenfe styled as * articles of association * was drawn up by a company on a 
special cesoiution in superseBsion of the * anioles ’ it already possessed. On 
its happening to be impoaoded as unstamped by the Registrar of Joint Stock 
Companies, heZd, that the Indian Companies Act did not oontemplate any 
sach thing as new articles of association and that the document in ques- 
tion was nothing more than the record of a apeoial resolution and as saoh did 
not reqnlr© to be stamped. 32 A. 131»20 A.W.N. 15. 0 
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11. ARTICLES OF CLERK- Imperial... Eupees Two hundred and 
SHIP or ooucraol; where- fifty. 

by any person firsfe be- 

comes bound feo serve as a Fot MddfdS ... Rupees Three hundred 

clerk in order to his and seventy-five, 

admission as an attorney 
in any High Court. 

ASSIGNMENT. See OONVEX- 
ANOB (No. 23), Transfer 
(No. 62), and Transfer 
OP Lease (No. 63), as 
the ease may be. 

ATTORNEY. See Entry as 
AN Attorney (No. 30), 
and Power of Attor- 
ney (No. 48). 

AUTHORITY TO ADOPT. See 
Adoption-deed (No. 3'. 


motes. 


Old lets; — 

This aefeiole was— aoti I of 1879, Soh. i, art, 9. 

XVIII of 186P, Soh. II, art. 41. 


i2. AWARD 1. that is to say, 
any decision in writing by 
an arbitrator or umpire, 
not being an award direct- 
ing a partition, on a refer- 
ence made otherwise than 
by an order of the Court 
in the course of a suit- 

la) Where the amount or Imperial, Bengal, Punjab, Assam, 
value of the property to U. Prov , — The same duty as a 
which the award relates Bond (No. 15) for such amount, 
as set forth in such 

award does not exceeds C. Prop.— The same duty as a Bond 
Es. 1,000 ; amount or value. 

For Madras , — ^The same duty as a 
Bottomryi Bond (No. 16) for such 
amount. 

For Bomhau, — (a) and (b ) — The pswaae 
duty as a Bond (No. 15) for the 
amount or value of the property to 
which the award relalfes as set 
forth in such award subject to a 
maximum of Bupaes* Tw«aty. 
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Imperial* — Bupees Five. 

For 0, Prov.— Bs. 7-8 0. 

For Bengal, Punjab, Assam, — (6) If ife 
exceeds Es. 1,000 bufj does not; 
exceed Bs. 5,000 Es. 7 ‘8-0 

And for every addifclonal Es. 1,000 or 
part; thereof in excess of Es. 5,000 — 
8 annas aubjeefc to a maximum, of 
Eupees Fifty. 

For Madras. — (5) If it exceeds Es. 1,000 
but does not exceed Es. 5,000 
Bs. 10-0-0 

And for every additional Bs. 1,000 or 
part thereof in excess of Bs. 5,000 — 
8 annas subject to a maximum of 
Bupees Fifty. 

For U. Prov. — (5) If it exceeds Bs. 1,000 
but does not exceed Bs. 5,000 
Es. 7-8-0 

(c) Id any other case... Bupees Ten. 
NOTES. 

■'Old Acts 

This article was—Act I of 1879, Boh, i, art. 10. 

XVIII of 1869, Bob. i, acfc, 22. 

Exemption to the above corresponds to art* 6 to Boh. il of Act 1 of 1879. 

/.—‘M waref.” 

(1) Award QEdei* Art. 20, Sch, II, Civ. Pro. Code. 

la) must be stamped. 181 P.W.R. 1913 « 290 P.L.R. 1913-66 P.B. 1913- 

20Ind, Gas. 491. ¥ 

(b) Uosi^amped ones may be admitted on payment of penalty and stamp doty, 

(16 W). ¥-1 

(c) A copy of the same inadmissible in case the original is lost. 12 M* 381* W 
^12) Award' securing aif annhltyi 

By an award a sum of Es. 5 per mensem was made payable to a certain person, 
but without any mention whether the sum w^ae secured or intended to be 
secured to be hairs or representatives of the person to whom it was payable. 
ffeld that the award ought to be stamped as a document securing an 
annuity under 8. 25. ol (c) of Act I of 1879. A' W.N. (1896) 197. X 

»|3) Award of lagyis — Initpumeitt of partition— Onstamped dociimeijt— Stamp 
duty and penalty not tendered In Original Court— ^Admfditoh of dTdeument oy 
Appellate Court. 

Whore the starup dhty add peiial^y on an award by It^gyis, which ^cll under the 
description of instrument of partition^’’ as dedned m the Xntiian Scamp 
Act, l899/» was not tendered in the Original Oouttf aniappellate Court could 
not admit the document in evidbnoe even if the stamp and penalty had 
been tendered. (4 0* 218* F.) 1 f 

M 


ib) In any other case 


Exemption. 

Award under the Bombay 
District Municipal Act, 
1878, section 81, or the 
Bombay Hereditary 
Offices Act, 1874, 
section 18. 


i 
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I.— Award ‘ 


-{Gontluded ) « 


[i] Ivbitf&tion claoBe la a coati?act. 

------iciust) be sJamped as agceemeat niofc othecwise provided for. 40 0» 219=® 

17 O.W.N. 395*= 18 lad. Caa. 978 ; 39 0. 669=16 Ind. Offis. 153. Z 

(5) Memorandum of particulars of property partitioned. 

Where, on a division of the ptopecfcies of a joint family by oettain atbitratora, an 
instrument was drawn up, whioh contained a list of the share of one of the 
membera of the family and also recited that the parents of the family ware 
to enjoy certain lands and that the outstanding debts should be devided at 
a future date, held, that the instrument was neither an award nor a partitioo 
deed but only a memorandum of the particulars of property allotted thereby, 
7 M. 386. Bee the same case noted under 8, 2 (15), swpra, 1 

(6) Letter hy parties authoristog arbitrators to arbitrate. 

need not ba stamped. 19 B. 32, B' 


13. BILL OF EXCHANGE [as 
defined by S. 2 (2) and (3)] not 
being a Bond, bank-note or 
currency- note — 

(a) Where payable on demand 


Imperial — Anna One. 


(6) where payable otherwise than 
on demand ^ but not more 

If drawn 


If drawn 
in set of 
two. for 


If drawn 
in set of 
three, for 


than one year after date or 

singly. 


each 

part 


each 

part 


sight — 




of the 

1 set. 


of the 

set. 



Ra. 

A. 

P. 

Es. 

A. : 

p. 

Bs, 

A. ; 

p. 

if the amount of the bill or note 

0 

3 

0 

0 

2 

0 

0 

1 

0 

does not exceed Bs. 200. 








2 


if it exceeds Es. 200 and does not 

0 

6 

0 

0 

3 

0 

0 

0 

exceed Bs. 400. 










if it exceeds Es. 400 and does not 

0 

9 

0 

0 

5 

0 

0 

3 

a 

exceed Bs. 600. 










if it exceeds Bs. 600 and does not 

0 

12 

0 

0 

6 

0 

0 

4 

0 

exceed Bs. 800. 









0 

if it exceeds Bs. 800 and does 

0 

15 

0 

0 

8 

0 

0 

5 

not exceed Bs. 1,000. 









0 

if it exceeds Es. 1,000 and does 

1 

2 

0 

0 

9 

0 

0 

6 

not exceed Es. 1,200. 








8 

0 

if it exceeds Ba. 1,200 and does 

1 

8 

0 

0 

12 

0 

0 

not exceed Ba. 1,600. 







0 

12 

0 

if it exceeds Bs. 1,600 and does 

2 

4 

0 

1 

2 

0 

not exceed Es. 2,500. 






0 


8 


if it exceeds Es. 2,500 and does 

4 

8 

0 

2 

4 

1 

0 

not exceed Ba. 5,000. 







2 



if it exceeds Bs. 5,000 and does 

6 

12 

0 

3 

6, 

0 

4’ 

0 

not exceed Bs. 7,500. 





8 

0 



0 

if it exceeds Es. 7,500 and does 

9 

0 

0 

4 

3 

0 

not exceed Bs. 10,000. 
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if ili exceeds Es. 10*000 and does 
not? exceed Es. 15,000, 
if ili exceeds Es. 15,000 and does 
noli exceed 20,000. 
if ili exceeds Es. 20,000 and does 
not exceed 25,000. 
if ili exceeds Es. 25,000 and does 
not! exceed 30,000. 
and for every additional Es. 
10,000 or part thereof in 
6X0088 of Es. 30,000.] 

(c) where payable at more than 
one year after date or sight. 


If drawn 
singly. 


If drawn 
in set of 
two, for 
each part 
of the set. 

If drawn 
in set of 
three, lot 
each part, 
of the set. 

Bs. 

A. 

p. 

Bs, 

A, P. 

Bs. 

A. P. 

13 

8 

0 

6 

12 0 

4 

8 0 

18 

0 

0 

9 

0 0 

6 

0 0 

22 

8 

0 

11 

4 0 

7 

8 0 

27 

0 

0 

13 

8 0 

9 

0 0 

9 

0 

0 

4 

8 0 

3 

0 0 


The same duty as a Bond 
(No. 15) for the same amount. 


Legislative Changes— Imperial. 

W This clause was substituted by Act I of 1912, S. 2. 


HOTES. 


Old Acts 

This acliiole wa8 — Aot I of 1879, Boh. art, 11. 

— — XVIII of 1869, Soh, ii, art, 1 and Boh. i, art. 1. 

X of 1862, Boh. A, art. 10. 

XXXVI of 1860, Boh. A, arts. 4 and 5. 

Oeneral. 


Ecvefa! sheets of stamped paper. 

For a Bill of exchange — may be taokad together, only thing required is a portion 
shall be written on each sheet used, 23 C.^V.N, 634 »» 29 C.Ij.J. 305 =*61 Ind, 
Oas. 88. §• 


“ Where payable oa demaad," 

(1) Fost-daled cheque. 

A post-dated cheque held chargeable as a bill o! exchange payable on demand, 
whether to order or bearer. Bee 16 G. 439 noted under 8. 36, supra, !>■ 

f2| Bill cl exchange payable on demand. 

A wrUten direotion from a master to a servant for the payment of money belonging 
to the former in the hands of the latter cannot be regarded as ‘ an order for 
payment of money * within its meaning in S, 2 (3) and is therefore not a — — . 

' 1 N.WeP.H.O, 143. I. 

(3) InstfumenI ordering irm to pay certain sum to certain pemm or hearet--* 

Bill of Exchange. 

An instrument ordering payment of a certain sum by a firm to a certain person or 
bearer is a bill of exchange payable on demand and Is chargeable with a- 
duty of one-anna under art. 13, 47 Ind.Oas, 661 » 11 Bur,ti,T. 87i B-t 
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1 .- 


Where payable oa demand --{Concluded). 

Bill of exchange --First of exchange stamped with ©na anna— Whether stamo 
onty neeesaaFf ©o second exchange. ^ 

A second bill of exohaogj. piyabla on demand, does not require to be stamped 
with a stamp of one anna, when the first biH of exchange has been stamoed 
with a stamp of one anna. 4 L.B.B. 320 (F.E.). 


2 .— Where payable otherwise than on detnand,^^ 

‘fl) Haadl. 

A Hundi for. Bs. 380 payable otherwise than on demand cannot be stamped with 
an adhesive stamp because the stamp required is more than one anna. 
2 M» 178. 0 

‘(2) Bill ©f Exchange, 

A bill of exchange of Ra. 600, payable otherwise than on demand, must be 
stamped with an impressed stamp of six annas and not with six one- anna 
receipt stamps, in which latter case it will be regarded as not ‘ duly 
stamped.’ 8 0. 7ai«ll O.Ci.E. 310. H 

dS) Agricultural lease— Agreement to hypothecate crops Cor payment of rent. 

An agtiouUural lease entered into by the ouicivating tenants is exempt from stamp 
duty under exemption (a) to act. 35, Sch. I of the Stamp Act, 1899, 
Where a lease executed by tenants gave the landlord the sole right over 
the whole crop until rent was paid and the tenants agree not to alienate or 
otherwise do away with crops without landlord’s consent, until the rent 
was paid, the instrument is an agreement of hypothecation of moveable 
property by way of security for the repayment of a further debit, and as 
such was liable^ to the duty chargeable on a bill of exchange under Art. 
13(6). 44 Ind. Gas. 109. I 


(4) Promissory note— Payable otherwise than on demand— Agreement. 

A document by which the executant undertakes to make certain specified payments 
towards the sum due and agrees that his failure to do so shall render him 
liable to forfeit any payments he may have made already, is not a promts- 
Bory note payable otherwise than on demand but only an agreement and is 
stampable with eight annas only. 28 Ind, Gas. 300 —8 L.B.R. 166. 1 


14. BILL OF LADING 1 (in- 
oiuding a through bill 
of lading) . 

Exemptiom, 

(a) Bill of lading when the 
goods therein described 
aie received at a place 
within the limits of any 
port as defined under 
the Indian Ports Act, 
1889, and are to be 
delivered at another 
place within the limits 
of the same port. 

. (6) Bill of lading when 
executed out of British 
India and relating to 
property to be delivered 
in British India, I 


Imperial ... Annas Pour, 

Fwr Bengal, Madras, Assam, C7. Prov. 

— Annas Six^ 

For Bombay, Punjab . — Annas Eight. 

N.B . — If a bill of lading is drawn in 
parts, the proper stamp therefor 
must be borne by each one of 
the set. 
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NOTES. 

Old Acti 

This acfeiols waa — Aofe I of 1879, Sob i, art. 12. 

XVIII of 1869, 8oh. ii, art. 9. 

—X of 1862, Soh. A, art. 11. 

— XXXVI of 1860. Soh. A, art. 6. 

Exemption (a) feo the above oorresponds to art. 7, Soh. II of Aot I of 1879. 

ib) to the above corresponds to art. 3 (Part, 2, App. O) Soh. ii of Aot 
I of 1879. 


I .— of lading, 

Bllis of lading by Inland Ri¥er Steam lia¥igatlon Company. 

for goods consigned with them at one place for being delivered at another 

are bills of lading. The fact that they do not relate to the carnage of goods 
by a sea going vessel but to inland navigation only cannot alter the nature 
and character of the documents. 30 C. 565. K 


15. BOND ^ [as defined by section 2 
(5)] not being a DEBENTURE 
(No. 27) and not being otherwise 
provided for by this Aot, or by 
the Court Fees Aot, 1870, — 


where the amount or value ^ secu- 
red does not exceed Rs. 10 ; 


Imperial — Annas Two. 

For Bombay, C. Prov„ Bengal, 
Madras, Punjab, Assam^ 
U, Prov , — Annas Two. 


where it exceeds Es, 10 and does 
not exceed Es. 50. 


Imperial — Annas Four, 

For Bombay, C. Prov,, Bengal, 
Madras, Punjab, Assam,, 
U, Prov , — ^Annas Foui?. 


where it exceeds Rs. 50 and does 
not exceed Rs. 100. 


Imperial — Annas Eight. 

For Bombay, C. Prov», Bengal, 
Madras, Punjab, Assam, 
U. Prov . — Annas Bight. 


where it exceeds Es. 100 and does 
not exceed Rs. 280. 


Imperial — Rupee One. 

For Bombay, 0. Pfoi?., Bengal, 
Punjab, Assam, U. Prov , — 
Rupee One. 


For Madras Rupee One and 
annas four. 
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where it exoeedls Es. 200 and does 
not exoeed Rs. 300. 


where it exceeds Rs. 300 and does 
DOS exceed Rs. 400. 


where it exceeds Es. 400 and does 
not exoeed Rs. 500. 


•where it exceeds Rs. 500 and does 
not exoeed Es. 600. 


•where it exceeds Es. 600 and does 
not exoeed Es. 700. 


Imperial — Rupee One and annas 
eight. 

For Bombay — Rupees Two and 
annas Four. 

For U. Porv , — Rupee one and 
annas twelve. 

For C. Prov.i Bengal^ Madras, 
Punjab, Assam . — Rupee one 
and annas foilFtaen. 

Imperial — Rupees Two. 

For Bombay. — Rupees Three. 

For G. Prov., Bengal, Madras, 
Punjab, Assam. — Rupees Two 
and annas eight. 

For U. Prov. — Rupees Two and 
annas seven. 

Imperial — Rupees Two and annas 
eight. 

For Bombay. — Rupees Three and 
annas twelve. 

For 0. Prov., Bengal, Madras, 
Punjab, Assam, U. Prov . — 
Rupees Three and annas two. 


Imperial — Rupees Three. 

For U.Prov. — Rupees Three and 
annas thirteen. 

For Bombay, G. Prov., Bengal, 
Madras, Punjab, Assam . — 
Rupees Four and annas eight. 


Imperial — Rupees Three annas 
eight. 

For U Prov, — Rupees Four and 
annas eight. 

For Bombay, 0. Prov*, Bengal^ 
Madras, Punjab, Assam. — 
Rupees Five and annas four. 
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where it ext eda Ea. 700 and doea 

not; exoeea Bs. 800. 


Imperial — Rupees Four. 

For U, Prov . — Rupees Five and 
l annas three. 


For Bombay, C. Prov., Bengal, 
Madras, Punjab, Assam . — ■ 

Rupees Six. 


where it exceeds Rs. 800 and does 
not exceed Bs. 900. 


where it exceeds Rs, 900 and does 
not exceed Ea. 1,000. 


Imperial — Rupees Four and 
annas eight. 

For U, Prov. — Rupees Five and 

1 annas fourteen. 

For Bombay, 0. Prov,, Bengal, 
Madras, Punjab, Assam . — 
Rupees six and annas twelve. 

Imperial — Rupees Fiv 0 « 

For U. Prov. — Rupees six and 
annas nine. 


'For Bombay, C. Prov., Bengal, 
j Madras, Punjab, Assam . — 
Rupees seven and annas eight. 


and for every Rs. 500 or part 
thereof in excess of Rs. 1,000. 


Imperial — Rupees 
annas eight. 


Two 


and 


For U. Prov. — Rupees Three and 
annas four. 


See Administeation-Bond (No. 2), 
BOTTOMEY Bond (No. 16), 
Customs Bond (No 26), In- 
demnity-Bond (No. 84), Res- 
pondentia Bond (No. 56), 
Sboubity Bond (No. 57). 


For Bombay, C. Prov., Bengal, 
Madras, Punjab, Assam . — 
Rupees Three and annas 
twelve. 


Exemptions. j 

SBond. when executed by — 

(a) headman nominated under 
rules framed in accordance 
with the Bengal Irrigation 
Act, 1876, section 99, for the 
due performance of their 
duties under that Act ; 
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ih) any parson for the purpose of 
goaran teeing that tha local 
income derived from private 
subseripbions to a charitable 
dispensary or hospital or any 
other object of public utility 
shall not be less than a 
specified sum per mensem. 

NOTES. 


OW lets 

This artioSe was — Act I oi 1879, Sefe. i, art. 13« 

XVIII of 1869, 8oh. I, art. 5, 

XXXVI of 1860, Sob. A, art. 8. 

Exemption (a) to the above corresponds to art. 8 (6) ] jj I 

(6) do. do. 8 (c) I 

ID KgWQQmmt In lease to pay rent of previous yeajp. 

The agreement in a lease to pay a certain thing »on account of balance lor the- 
previous year athounta to a bond, and should be stamped as such under this 
article. 7 Bom. L.E. 939. h. 

(2) Agreement to remunerate conduct of litigation. 

An agreement to pay back all sums of money that might be advanced for the 
purpose of a litigation then pending and to pay, in case of success, Es. 50,000 
by way of remuneration held to be a bond within the meaning of 8. 2 (6) 
and chargeable with duty under this article. 9 O.W.N, ooxiii. M 

(3) Bond for repayment of twice the amount borrowed« 

A bond for a loan of Rs, 100 ^ipulafeed for repayment of twice the amount, includ- 
ing Rs. 100 for interests in certain hisis and that in default of payment of 
any one hist, the whole amount of all the hists with interest should be 
payable. Held, that 8. 33^ of the Act had no application, that the amount 
secured bv the bond was Be. 200 and the bond must be stamped accordingly. 
26 G. 179*. m 

(41 Suit on Instalment bond solehnamah filed by defendant in, not petition undei? 

Art. 10, Act XXVI of 1869— Stamp duty— Agreement. 

The first of the two oases referred for the opinion of the High Court by the 
Judge of the Small Cause Court was a-suit on a bond tor Rs. 40 with interest. 
A solehnamah was filed by the defendant by which he admitted that Rs. 25 
was due, and agreed to pay the ‘Same by instalments. *The -High Court 
agreeing with the Small Cause Judge /held .that |he RQleh&amah was nos a 
petition but an agreement, so that the-^proper stamp duty was , not;nne anna 
but two annas as for an instalment bond. The second case was also a suit 
on a bond after filing which plaintifi put in a razeenamah^stating that the 
defendant had satisfied his olatm and so he withdrew 4h0'<suit. This razee- 
namah was rather of the nature of a petition than of an agreement. 
Plaintifi had already paid a stamp duty onjihe bond, and the razeanamah 
was simply in the nature of an application stating that the money due on 
that bond had been satisfied. 8 W.B. 214. & 

|5) Aoknowledgment signed by executatti and atteited by wltnesfca. 

An acknowledgment of a debt, signed by the executants and attested by a witness, 
under which the creditor was to raqelvjeyEhe balance '3 |uoia th®‘, executants 
was held to be a bond as the executants. had obliged theixiBelves thereby to 
pay the money. 35 F. B. 1903»101 190&. , ' / ‘ F 
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f6) Iniirnmeiit attestei hj witoesses. 

(a) Ah InskiimeBl* by whiob tha eseoutant obliged Iiimsalf to pay money to 
anoShes and wbioh was not made payable to oiides oc beai'er but; was 
atteatiei by witnesses was held to be a bond. 29 B. 82=6 Bom. L*B« 84L Q 

(&) Agreemont to deli¥ei! paddy® ai’see reoaipt of eaynest money® attested by 
witnesses and D/aridinp: for toss ?oir bssaeli, not a bond. 9 Bar. Ij. T o 
Ili = S3 Ifld. Cas. mO^S L.B.R. ES 2 . Q-i 

(Y) Boni— Igt’eeraeati, 

An insirament reoiting that A has sold certain premises to B lor Bs. 6S0 and lias 
received Rg, 25 for eaEnesn money, and ihat he will execute a sale deed on 
receipt ol the balanoe ol the purchase-money and will not; relraot, is a 
conditional bond failing ancor art^ IS, Soh A, Act X of 1862, on which the 
stamp duty payable ss four annas. P.R, I 8663 S.O.O. Rnl. Mo> 4, E 

(S) Bonds by sureties. 

Whereon an agreement; having been taken from a oontraotos by tha Public Works 
Deparsment, the oontraoiorto sureties gave bonds® for the performances by 
him, of his ag/eemant, the bonds were held to ba chargeable under art^ 5 
Soh. i of Aot XVIIIof 1869 which oorreBpoeded to the present article® 
13W.R. 353. S 

(9) Bond foi? ©apneBt money recelyed— Hypothecation of produce as collatofti 

secOTltf. 

Where, under a document, the obligor borrowed money from the obligee which 
was to be treated as earnest money for an undertaking by the former to 
supply a certain quantity of sugar to the latter, and as collateral security 
the obligor hypothecated the produce in his held of sugarcane, without 
fixing any value therefor, the instrument was held to be a bond and also 
to be a mortgage. 9 A. 686~A»W.N, (1887) 190, T 

(101 Secueily bonds re Privy Ooundl Ippeals. 

Security bonds for costs of appeal to the Privy Council hsid to com© within 
art. 12, Boh. A, Aot X of 1862 which corresponded to this article, 5 W,R« 
Mis. 47. H 

(11) Security bond for stay of execution, if requires stamp. 

Security bonds taken on an order for stay of execution are not bonds made by 
order of the Court within the meaning of art. 6, Soh. 2 of tha Court 
Pees Act. They are bonds which enure to the benefit of tha Secretary of 
State or of the parties in the case and must be stamped In accordance with 
the Stamp Aot and cannot be written on plain paper bearing only a Court- 
lee of 8 annas. 21 O.W.N. 1160=43 Ind. Oaa 376, S 

(12) Becuifily feonct—Poi? production of attached propefly-Duty payable® 

A security bond filed in Court and given lor production of certain attached 
property is governed by art, 6 of Soh. 2 of the Court Fees Aot and the 
proper stamp is 8 annas Court-fee stamp. 49 G. 997 =68 led. Cas. 781, W 

(13) Bond given for production of attached moveables—** One given fn pUMiiance 

of an ouder made undeif the Code of Civil Procedure "Couft-fee stamp of 

eight annas, 

A bond executed by a defendant and two sureties for the production, when called 
for, of the attached moveables left in, their custody, may ha said to be given 
in pursuance of an order may by a Court under a section of the Code of 
Civil Procedure. Consequently the bond is ‘otherwise provided by the 
Court Fees Aot ’ (Sea Soh* II, art. 6, Court Fees Aot, and Sch, I, art, 16— 
Stamp Act), The stamp leviable thereon is eight annas Court- fees stamp, and 
not an ad nalorem stamp under the Stamp Act, 24 637^20 Ind, 

Cas. 775 (F.B.). - X 

25 
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I, — «* Boad {Concluded) » 

Egvmmmt to pay damages® 

ia) An insknmietit ooatalaing a covenant to do a paxtioular act, tbs breaoli of 
whioli is to be oompensated in damages, does not require to ba stamped as 
a bond but Eequites an aigbt anna stamp only. 8 0. Y 

(6} A dooumenii by wMoh a peceon agreed to serve a company for a fissd time under 
a penalty ofafixedsam of money in oass of breaoli ws« held to be an 
agreement merely and not to require to be stamped as a bond, 14 M, 18, Z 

(15) Aeknowledgments not becoming Bondst 

Inaferaments aoassiiutmg aoknowiedgmanrs falling under art, 1, do not become 
bonds obargeabis under tbis article mac<sly because of their contaming 
provisions for interest ^i-nd happening to be attested by witnesses. To be 
chargeable as a bond, a document must, by itself, oceafea an obligation to pay 
money. 22 C. 757 ; 13 M. 147 ; 10 M. 158. 1 

2,^^'AmouBt ot vsiae secored.” 

|1) lain® of grain agneed to be daliirered, 

Where the amount secured by a bond was the value of the paddy agreed to be 
made over to the creditor, as fixed by the instrument itself, hMf if theca 
be a rise in the price of paddy at the time of the institution of a suit there- 
on, it would not make the iastmment an inatcument which is not suffici- 
ently stamped under the Act. 13 0. 268. B 

{2)^I.gi?e®meiit to retain money adYanced to pay damages. 

An instrument by which a company agreed to pay £120,000 in five instalments for 
the cost of ooQstruoting a Bailway on the terms that debentures on the 
Bailway should be handed over to the Company on each payment, that, in 
default, the company should be entitled not only to sell the debentures and 
recover damages but should also be at liberty to retain £i0,000 was Jield 
liable to stamp duty as a bond for £220,000 and nob on the difierenoe 
between the £220,000 and the above £i0,000, 15 M. 193 ■ C 

^3)^.EeIli3qu!sbme]it of a claim to ImmoYeabie property— Yalne over Es. iOO— » 

Whether release. 

A formal remunioation of a claim to immoveable property of the value of over 
Ks. 100 is a release which requires a five-rupee stamp, and requires registra- 
tion, whether the claim is legally valid or not. 7 N.L.R* 36 = 10Ind» Gas. 733 
(95 P.B. 1894 ; 96 P.R. 1895 S 30 B, 304, B.). D 


16, BOTTOMRY BOND h 
— that is to say, 
any instrument 
whereby the master 
of a sea-going ship 
borrows money on 
the security of the 
ship to enable him 
to preserve the ship 
or prosecute her 
•voyage. 


Imperial, Bombay, 0. Btod,, U, Prov > — The 
same duty as a Bond (No. 15) for the 
same amount. 

For Bengal, Madras, Punjab, Assam : — 

Where the amount or value secured does 
not exceed Bs. 10. As. 3. 

Where it exceeds Es. 10 and does not 
exceed Es. 50. As. 6. 

Where it exceeds Es. 50 and does not 
exceed Bs. 100. ^ As. 12. 

Where it exceeds Es. 100 and does not 
exceed Es. 200. Es. 1-8 0. 

Where it exceeds Es. 200 and does not 
exceed Es. 300. Es. 2-4-0. 

Where it exceeds Es. 300 and does not 
exceed Es. 400. Es. 3-0-0 
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i Where !fe exceeds Es. 400 and does noli 
I exceed Es. 500. Es. 3*12-0 

I Where ifc exceeds Es. 500 and does nofi 
exceed Es. 600. Es. 4-8-0* 

' Where it* exceeds Es. 600 and does nof» 

; exceed Es. 700. Es. 5-4-0. 

j Where it exceeds Es. 700 does not 
1 exceed Es. 800. Es. 6-0 0. 

I Where it exceeds Es. 800 and does not 
I exceed Es. 900. Es, 6-12-0. 

I Where it exceeds Es. 900 and does not 
! exceed Es. 1,000. Es. 7-8-0. 

j and for qvqty Es. 500 or part thereof in 

I excess of Es. 1,000. Es. 3-12-0. 

NOTES. 

Old lets 

TMb atfeiole waa— Aot I of 1879, Soh. i, art 15. 

—XVIII of 1869, Soh. I, act. 6, 

—Xof 1862, Soh. A, act. 14. 

—XXXVI of 1860, Soh. A, art 9. 

1.— “ Bottomry houd.” 

'Bottomry bond— Hypothecation of Yesael— Co¥enant to pay— Oocertalasty of 
agreement— Oonstructlon . 

Suit on a bond hypotheoating a vessel. The owner undertook personal liability 
up to a stipulated time. Held that the dooumant was not a bottomry bond. 
22M. 26-8M.L J. 159. E 


:17. CANCELLATION ^ I — In- 
strument of (including 
any instrument by 
which any instrument 
previously executed is 
cancelled), if attested 
and not otherwise pro- 
vided for. 

See also Eelease (No. 55), 
Bbvooation of Set- 
TIiBMBNT (No. 58-B), 
SUBBBNDER OF LEASE 
(No. 61), Ebvocation 
OF Trust (No. 64- B). 


Imperial . — Eupees Five. 

For Bengal, Madras, Punjab, Assam t 
U, Prov , — Eupees Seven and annas 
eight. 


NOTES. 

«OM lets iy 

corfespondi^0 prmision, 

I.— “ CaBceliatioUt^* 

^'Oaneeilatlon and te-saie— Mon-disclosare, ilabillly for. 

See 32 A. 1TI«7 A.Ii.1. il0«ll Or. L.J. 204=6 Ind, Oss.697 under S. 64, swpm. F 
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18, CERTIFICATE OF SALEj 
(Id raspecti of each pro-; 
party put up as a separate | 
lot aud sold) granted to I 
the purchaser of any pro- j 
party sold by public 
auction by a Givi! or 
Eav&nue Court, or Goliee- : 
tor or other EeYanue- j 
officer— 


(a) where the viUGbase - 1 Imperial, — Annas Two, 
money ^ does not exceed ' 

Es. 10 : i For Bo 7 ^idaz\ — Annas Eotir. 

I 

\For C. Prou-s Bengal, Madras, Punjab^ 
I Assflm.— Annas Three, 


(6) where the purchase- 
money exceeds Es, 10 
bnt does not exceed 
Es. 25 9 


Imperial, — Annas Four, 

For Bombay, — Annas Eight, 

For 0, Prov., Bengal, Madras, Punjabi 
Assam, — Annas Six, 


(c) in any other case 


Imperial, Bombay, G. Prov., Bengal^ 
Madras, Punjab, Assam, — The 
same duty as a Oonyeyance 
(No. 23) for a consideration equal 
to the amount of the purchase- - 
money only. 


NOTES. 


Old lets 

This antlcls was— Act I of 1879, Soh. i, art, 16, 


General. 

{!) Stamp for sale certificate iiiadyertently panelled by office!? of Ooirt, 

— qoiiM be used, 18 M« 335, G- 

12} Froah cei^tlficate of sale. 

refused by Civil Court, where deficiency m stamp and penalty ware orderad 

to be recovered. 9 B. 526. H 


A— ** P mrcb&se- money F • 

|1) 'BmpBfif subject to Incombrances sold, 

ia} Where property sobjeot to an inoumbranoe is sold by auction in exacution of a 
decree^ the sale certificate shonid oa stamped according to the amount of 
the purohase* money and not according io the amount of the purchase-money 
together with the iooumbranoa, 15 A, 107«A.W.H. (1893) 243 ; 10 C. 92«= 
13-O.ri.R. 164. ' • I 
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1.—^* Purcbase»money (Concluded], 

{b) 1 !li 0 stamp duty payable on a oertifioate cf sale was held bou to ba governed by 
S» 24 but tc come under cl. 16, Sob. i of Act I of ISTD corraspouding to 
tills article. 5 M. 18 {F B.) (F., 10 0. 92). J 

^2) Ceftificate of sale—farcliase of equity of redemption— Duly. 

Tbs stamp on a certificate of sale is regulated by the amount o: the purchase- 
money ; it Is to bear the same stamp as a oonveyanoa for a considsratioia 
equal to the amount of the purchase-money. It is one thing to make a 
sale subject to a condition to discharge a mortgage, and another to sell the 
property subiect to a mortgage, that is, to sell the interest remaining in the 
mortgagor without imposing on the purchaser any obligation, 7 M. 
421 ' K 

Old Law, 

Bi?opeptf sold sobject to mortgage, etc, 

(a) A oertifioata of sale, granted to Ihe purchaser of property sold by public 

auction subject tc a mortgage, is chargeable with stamp duty not only ott 
the purohaae-monay paid but also in respect of the principal aum due on the 
mortgage, the arrears of interest due thereon not being included. 5 B. 470 
(F,B.) INot JP.. 10 0, 92=13 C.L.R, 164; 7 M. 421 (F.B.) ; F., U B. 532; 
E„ 6 O.C. 76 ; 1 a.L.R, 44]. L 

( b ) Where property is sold at a Court sale subject to a mortgage lien, the stamp 

for the certificate of sale should cover the amount for wbioh the property 
was sold, as well as the amount of the mortgage lien reserved, 15 B. 532 ; 18 
B. 175 ; bafc see Gontra 15 A. 107 ; 10 C. 92 and 5 M. 18, noted supta, M 

See now the present proviso to 8. 24 of the Act whioh provides that nothing 
in the section shall apply to certificates of sale under this article. 


19, CERTIFICATE OR Imperial , — Two annas C^I, 
OTHER DOCUMENT 
evidencing the rights or 
title of the holder thereof, 
or any other person, 
either to any shares, 
scrip or stock in or of any 
Incorporated company or 
other body corporate, or 
to become proprietor of 
shares, scrip or stock in 
or of any such company 
or body. 

Bee also Letter of Allotment 
’ OF Shares (No. 36). 


Legislative Changes— Imperial, 

[1] The words “ Two annas ” ware sabstimted for the words “ One 
anna” by Act XLIII of 1923, 


.(Mi Ids 


NOTIB. 

4 | 


This article was—Aot I of 1879, Soh, i, art. 17. 

XVIil of 1869. Sch. 11, art. 4. 

—X of 1862, Boh. A. art, 20. 
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20* CHARTER PARTY, that; is fco ImpenaL — Rupee One* 
say, any mstrainQiitj (exeapf; 

an agreement for the hire of a For Bengal, Bombay, Madras, 

tug-steamer) whereby a vessel Punjab, Assam, tl, Prov.— 

or some speoified principal part ' Rupees Two, 

thereof is let for the specified | 

purposes of the charterer, j 

whether it includes a penalty | 

clause or not. 


OM Acte : — 


NOTES. 


This article was— Act I of 1879, Soh. i, art. 18, 

XVIII of 1869. Soh. ii, art* 22* 

X o! 1862, Soh. A, art, 21, 

XXXVI of 1860, Soh. A, arc. 16, 


21. CHEQUE- [as defined by sm-l Imperial — Anna One. 
Mon 2 (7)] . I 


MOTES. 

Old Acte 

This article was — Aot I of 1879, Soh, i, art. 19* 

XVIII of 1869, Soh. ii, art, 1, 


Cheque.'^ 

(1) Chita to a person not a hanker. 

Chits addressed fco a gersoD, not a banker, cequestiag him to pay to third persons 
the amounts mentioned therein are not cheques and ara not chargeable 
under this article. 17 B. 684. N- 

(2) Fost dated Gheqae. 

A post dated banksr’s cheque is available in the hands of its holder and is 
admissible in evidence with only an one aana stamp, it being duly stamped 
with reference to the time when it is tendered In evidence, 6 Bom. D»R. 699,0 

(3) Cheques for sum® In British territory. 

Cheques for sums at £35 and £25, dated 21-10-1889 and 16-11-1889 respectively, 
drawn at: a place in the Punjab, on Bankers in London, bearing impressed 
stamps of the value of one penny, are under Act I of 1879 chargeable with a 
duty of one-anna, as they are for amounts in excess of Rs, 20 and have been 
executed in British India after 1-4-1879 ; and they are inadmissible in 
evidence for any purpose if they are aot duly stamped. 69 P.R. 1894, P 


22, COMPOSITION-DEED, Ibat is to l7?i|?6naL— Rupees Ten. 
say, any inskiiment executed 

by a debtor whereby he conveys For Bengal, Punjab, Assam, 
his property for the benefit of his O'. ProD . — Rupees Twelve and 
creditors or whereby pay- annas eight, 

meat of a composition or divi- 
dend on their debts is secured to For Madras , — Rupees Elfleen. 
the creditors, or whereby provi- 
sion is made lor the ccntinuance For Bombay , — Rupees Twenty tv 
of tbe debtor’s business, under 
the supervision of inspectors or 
under letters of license for the 
benefit of his creditors. 
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NOTES. 

OW lets 

This article was— Act I oi 18*?9, Boh, i, art. 20, 

-XVIII of 1869, Sc3h, iU art. 28. 

X of 1862, Seb, A, art, 22, 

XXXYI of 1860, Boh. A, ant. 17, 


1,—*“ Conveys,,. property for the benefit of.,.€re(fitors,^^ 

(1) Compoaltlois deed. 

(a) There mnst be compounding of dabta due for a— 14 Bom, L.B. 506, Q 

C5) Where the creditors of an adjudicated bankrupt mot and resolved uhat, if the 
order of adjudication be annulled, a composition payable by instalments 
be accepted in full satififaction of their debts, and that the seonrity o! the 
plaintifi’a firm ba accepted for payment cf such composition and that the 
bankrupt’s estate be assigned to the former^ an instrument giving eSeot to 
these resolutions and cigued by the bankrupt, was held to be a composition 
deed coming under this article and not a conveyance. 16 M, 85, E 

(2) laatsomeni; by defctoi?s ia favoui? of creditors aisigcSag thelF dwelllsig house 

for satisfying debte. 

is a composition deed, 38 B. 576= 16 Bom. L.H, 286 = 24 lad, Gas. 730. S 


23. CONVEYANCE ^ [as defined by 
section 2 (10)] not being a 
Transfer charged or exenapted 
under (No. 62) — 

where the amount or value cf the 
consideration for such convey- 
ance as set forth ‘2 therein 
does not exceed Es, 50 ; 


Imperial — Annas Eight. 

For Bombay, 0. BroVn U, Prov. 
— Annas Bight. 

For Bengal, Madras, Punjab, 
Assam , — Annas Twelve, 


where it exceeds Rs. 50 but does 
not exceed Es. 100, 


Imperial— Bn-pm One. 

For Bombay, 0, Prov,, U. Prov. 
— Rupee One. 

For Bengal, Madras, Punjab, 
Assam , — Rupee One and 
annas eight. 


where it exceeds Rs. 100 but does 
*not exceed Rs. 200. 


Imperial — Rupees Two. 

For Bombay, C. Prop,, U. ProD, 
— Rupees Two. 

For Bengal, Madras, Punjab 
Assam , — Rupees Three, 
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whare it exceeds Es. 200 but ioQs'tlmperial — Kupees Three. 

not exceed Ea. 300. j 7 _ Proz;.— Eupees Three and 


whera It exceeds Es. 300 bul does 
nofj exceed Es. 400. 


where Its exceeds Es. 400 but does 
not exceed Es. 500. 


where it exceeds Es. 500 but does 
not exceed Es. 600. 


where it exceeds Es. 600 but does 
not exceed Es. 700. 


where it exceeds Es. 700 but does 
not exceed Es. 800. 


where it exceeds Es. 800 but does 
not exceed Es. 900. 


annas eight. 

For Bombay, 0. Frov,, Bengal t 
Madras, Punjab, Assam , — ' 

Eupees Four and annas eight, 

Imperial — Eupees Four, 

For U, Prov. — Eupees Four and 
annas fourteen. 

For Bombay, C. Prov,, Bengak 
Madras, Punjab, Assam , — * 
Eupees Six. 

Imperial — Eupees Five. 

For U, Prov, — Eupees Six and 
annas four. 

For Bombay, G. Prov., Bengal^ 
Madras, Punjab, Assam , — 
Eupees Seven and annas 
eight. 

Imperial — Eupees Six. 

For U. Frov. — Eupees Seven and 
annas ten. 

For Bombay, G, Prov,, Bengal, 
Madras, Punjab, Assam , — 
Eupees Nina. 

Imperial — Eupees Seven. 

For U, Prov , — Eupees Nine. 

For Bombay, G, Prov,, Bengal, 
Madras, Punjab, Assam— 
Eupees Ten and annas eight. 

Imperial — Eupees Eight. 

For XJ, Prov, — Eupees Ten and 
annas six. 

For Bombay, G, Prov,, Bengal, 
Madras, Punjab, Assam — 
Eunees Twaive. 

Imperial — Eupees Nine. 

For U, Proz;.— Eupees Eleven 
and annas twelve. 

For Bombay, G, Prov,, Bengal 
Madras, Punjab, Assam — 
Eupees Thirteen and annas 
eight. 
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wliere iti exceeds Es. 900 but does 
nol exceed Es. 1,000. 


and for every Es. 500 or part there- 
of in excess of Rs. 1,000. 


Exemption, 

xlssignment of oopyrighfe by entry 
made under the Indian Oopy- 
right Act, 1847, section 5. 

CO-PARTNERSHIP- DEED. Bee 
Paetnekship (No. 46). 


\Imperial — Rupees Ten. 

For U, Pfov, — Rupees Thirteen 
and annas two. 

For Bombay, 0. Frov„ Bengal, 
Madras, Punjab, Assam — ■ 
Rupees Mfteen, 

Imperial — Rupees Eive. 

For U. ProD, — Rupees Six and 
annas eight. 

For Bombay, C. Prot?.,‘ Bengak 
Madras, Punjab, Assam — 
Rupees Seven and annas 
eight. 


MOTES. 

■OM Icti;— 

This article was— Act I of 1879, Sah. i, art. 21. 

XVni of 1869, Soh, i. art. 15. 

X of 1862, Soh« A, arts. 23 to 25. 

XXXVI of 1860, Soh. A. art. 19. 

Bsemption to the above oorresponda to art, 5, Soh. ii of Aot I of 1879. 


I,— “ Conveyance F 
fl) Sale of mofe propefties than one. 

la) A™!or a sum of money oompoaed of difierent items meationed ia the deed as 
ooasideration for the diSereafc items is Jiable to stamp duty oaloulated on 
the aggregate sum aad not on the various items composing the aggregate 
amount. 10 B.H.O.A.O. 36i. t 

(5) Oonveyanoe of free-hoids and good-wili and a transfer of mtarasta secured by 
leases. Sea 23 0. 283, infra, II 

12) CoY^auli for title lit a conveyance. 

Tha stamp for a conveyance paid under this article must be taken to cover the 
usual covenants for title, which it might contain and the words in It which 
smerely^ express such covenants oannot be considered as constituting an 
ndemnity bond so as to render the document liable to stamp duty as an 
mdemnity bond in addition to the duty to which it la liable as a convey- 
ance. 1 M, 133. 1 

26 
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Consideration as set forth tAereln.” 

fl) Recital of Bale« 

As a oonveyanoe has been defined to be an instrument by wliioh property^ whethec 
moveable or immoveable, is tmmferfed on sale, where & deed simply recites 
the fact that certain moveables have been already transferred and delivered 
to the purchasers, the said moveables not bamg transferred under the deed 
cannot, and ought not to, be taken into eonsiderafcicn for purposes of stamp 
duty. 23 C. 283 at p. 288. W 

(2) Dedactloii of duty paid in respect of mc}3?tgage. 

The proviso to the explanation to 8, 24, szipra, which enacts that where property 
sabitiofe to a mortgage is transferred to the mortgagee, he shall be entitled 
to deduct from the duty payable on the transfer the amount of any duty 
already paid in respect of the mortgage has been held to contemplate that, 
to entitle tbs mortgagor to the said deduction, the property transferred 
ought to be identical with that mortgaged and should not form merely a 
part thereof. 29 B, 203 = 6 Bom. L R. 844. X 

(3) Ti?aasf©F subject to payment of debts and maiatesiancs. 

An instrument, dated 1853, which purported to be a transfer by the executant of 
the property inherited by her from her husband subject to the paymant of 
his debts, and in which a provision was made for the maintenance of she 
executant and for the re-transfer of the property in case she gave birth to a 
son. held not to be liable to any stamp duty, taking into consideration the 
fact that the value of the interest actually transferred did not exceed Ra. 64, 
the minimum limit for taxation under Madras Regulation II of 1825. 
16 M 419. ¥ 

(4) Tpansfei? of exciiislire right to kaukar, 

A deed evidencing a transfer for consideration of the exclusive right of all the 
kankar under the land owned by the grantors, held to be a oonvayanoa 
chargeable under this article. 44 P.R, 1891 Z 

|5) laslgument of debt. 

A letter from a debtor ordering payment out to a creditor of money due to the 
former from a third person, for goods sold to him is fm aasignmanl; of the 
debt and must be stamped as conveyance under this article, 2*? B. 160 = 

4 Bom. li.R. 951. 1 

(6) Transaction In substance a sale. 

Where a transaotioa is in substance a sale of a share in a partnership and the 
transfer of a share in a lease forms only pact of the subject-matter of the 
salsi as being a part of the partnership assets, the transaction should be 
regardarl not as the transfer of a lease, but as the sale of a share in a 
parsnersbip and duty should be paid in respect thereof aa under this 
article. 12 0. 383 17 B. 235 ; R., 23 0. 283 ; 3 O.BJ, 52], B 

(7) CanYeyance—Release. 

A dooumeefe which is styled as a release under which the exeootant not only 
relmqaishss his rights over a certain portion of his property but receives a 
specific sum of money for the bargain, is a conveyance and is chargeable as 
SQoh under art. 23 of the Act. 10 Bom. L.R, 730=32 B. 509. 0 

(8) Sale f 0 pm!iig part of a larger tFanaaclion, 

An Insirumenfe which is in terms a oonveyanca of property at an agreed value, Is a 
sale at that price or value as is set forth therein and the oiroumatanoe that 
it ie a part of a larger transaction, cannot afisot the oharaoler of the 
instcumant. 20 B, 432, . B 

(9} Fuopertf not Intended to pass loFthwIth, 

An instrument aokaowledging receipt of money for an intended sale of shares of a 
company and promising to execute a regular sale deed thereof subsequently 
is not liable to duty under this article, the property in the shares not being 
intended to pass forthwith. 14 B. 316. E 

See the same case noted tinder art. 5 (d), supra. 
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2,—®* Coasideratloa ,as set forth iberdm -^{Concluded) ^ 

(10) Clon¥efaiiee to Yendora themselves ondei? different denomieatloiis 

A oonveyanoe of property by eartaia persons, thoogh only to themssivea under 
another denomination, is, for purposes of stamp duty, leviable under art, 21 
of the Stamp Aofe, 1879, as if it wore to di^erent persons, 13 0, 4=3 [D., 17 
B. 235], f 

111) Intrinsic value not to be taken lato accounts 

The amount payable on a oouvayanoe under this arfeiole is properly oaloulatad on 
the oonsideration se') forth therein and net on tbs intrinsic value of the 
property conveyed, 20 M. 27. G 

Oid Lawo 

{a) Under Act I of 1879 a transfer by a trustee to benefioiary drawn in the form 
of a oonveyanoe for a conaidaration of Rs. 10 was held to be chargeable 
under its art, 21 oorrespondtng no the present art. *23. 7 M, 350. H 

[^ofe,“^By the iatroduotion of the words ‘ whether with or without oonsidaca- 
tioa and also o! the words ‘ or from a trustee ^to ?j beneficiary ’ in act. 62, 
%nfra, a transfer by a trosiee will be liable now under that actiola and not 
under art. 231. I 

(6) Act XVIII of 1869 has not made any provision lor an ad mlofem stamp-duty 
where tha consideration of a oonveyanoe consists of sh^trea in public company 
made over to the vendor. The word “ amount” in cl. 15, Soh, I of that Act 
dearly means amount of money, and does not inoluda or denote such a 
oonsideration as that espeessed in the agraemenc entered into between the 
parties in the case, namely, the par value of the shares of a Oompany, The 
words “ or secured ” in S. 15 of that Act manifestly apply only to oases o! 
mortgages and the like, and do not apply to a conveyance out and out, 
whatever the consideration for such conveyance may be. 16 WiR. 208. J 


2i, COPY OR EXTRACT cerfei- . 
fied to bs a true copy | 
or extract by or by order 
of any public officer i and ’ 
not chargeable under the , 
law for the time being in | 
force relating to court- • 
fees — i 


(i) 


If the original was not 
chargeable with duty or 
if the duty with which 
it was chargeable does 
not exceed one rupee ; 


Imperial 
For Bombay 


Annas Eight. 
Rupee One, 


For 0. Pw., Bengal, Madras, Punjab, 
Assam, U, Prov. Annas Twelve. 


(iii in any other case 


Imperial ,,, Rupee One. 

For Bombay ... Rupees Two, 

For 0. Prot?., Bengal, Madras, Punjab, 
Assam, U, Prov, Rupee On© and 
annas eighth 
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Exemptions » 

(a) Copy of any paper which 
a public officer is ex- 
pressly required by law 
to make or furnish for 
record in any public 
office or for any public 
purpose. 

P] (&) Copy of, or extracts from, 
any register relating to 
births, baptisms, nam- 
ings, dedications, marri- 
ages, P] [divorces, 
deaths or burials.] 


Legislative Changes— Imperial 

P3 Substituted for clauses {b) and (g) by Act V of 1906. Added 
by Act X of 1914. 


NOTES. 

Old lets 

This article was — Act I of 1879, Boh. i, art. 23. 

XVIII of 1869. Boh. i, art. 23. 

X of 1962, Boh. A, arts. 28 to 32. 

XXXVI of 1860, Sch. A, arts. 21 to 24. 

Bzemption (a) to the above corresponds to 
art. 9, Sob. ii of Act. I of 1879. 

S. 15 (13) of Aot XVIII of 1869. 

Ezemp. to art. 32 of Aot X of 1883, 

24 of XXXVI of 1860. 

and (5) and (c) to art. 9 (6) and (c). Soh. ii, part ii, App. (D) of Act I of 1879. 


I .— Certified by or by order of &ny public officer, 

U) Oopi of Iccoanl; Book. 

A copy or extract from an entry in an aoooaat book, filed under the provisions of 
8s. 141-A and M2-A of the Oiv. Pro. Code, does not coma under this article 
and requires no stamp. 26 B. 522 = 4 Bom, L.B. 223, " 

See, also, 27 B. 160, at p. 154=4 Bom. L.K. 951 and 11 B. 626. ^ 

12} dopy gfanted by Munldpal Secretary, 

The Secretary of Municipal Board is a ‘ public offijar ’ within the meaning 

article and so a copy of an order passed by a Municipal Board and oertmaa 
as a true copy by the Sacretary to the Board reqairas to ba stamped under 
this article. 19 A. 293 « 17 A.W.N. 61. * 

|3) Copy under S. 82, O.F, Code, 1882. 

This article does not apply to a copy contemplated by S 61 of the Oiv, Pro. Com* 
the attestation of which copy by the Court or its offiaer is not mare on lae 
application of the owner of the copy, but solely in oonsequenoe of tna 
express direction of the Code, with a view to its being filed for 
of identifying the book entry when produced at the hearing. IS B. ooi 
(E . , 26 B. 622). “ 

'14) Stamp on the original. , a 

For presumptions as to -— —* see 11 AtL.Ji 506; 38 A, 494** 14 A.Ii.J* 1099 (F.CI,). 
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25. COUNTERPART OR! 
DUPLICATE 1 of anyj 
inskument cbargaable 
with duty and in respect 
of which the proper duty 
has been paid, — 

(а) if the duty with which 

the original inskument 
is chargeable does not 
exceed one rupee ; 

(б) in any other case ... i 


Imperial, Bombay, C> Frov-, Bengal, 
Madras, Punjab, Assam, U, Frov, 
• — The same duty as is payable on 
the original. 

Imperial — Rupee One. 


\For —Rupees Two. 


Exemption > i 

1 For Bengal, Madras, Punjab, Assam.— 
Counterpart of any lease I Rupees One and annas e!gh!i. 
granted to a cultivator 2 

when such lease is ex* i For U. Prov . — (b) In any other case 
empted from duty, i not failing within S. 6-A. Rupee 
• One and annas eight. 


NOTES, 


OM Ids 

This attiole was—AotH ol 1879, Soh. i, art. 23. 

—X of 1862, Sob. A, art. 33, 

— -XXXVI of I860. Soh. A, ait, 33, 
Bsemption to the above oorresponds to 

art* 13 (c) Soh. ii of Aot I of 1879 , 

B. 15 (10) o! Aot XYIII of 1869. 

Exemption to art. 33 of Aot X of 1862, 
33 of Aot XXXVI of 1860, 


/.—“Conaiarparf or cfnplicafe.” 

(1) Partition deed In duplicate or triplicate. 

Under Aot X of 1862, copy of fuenishad to each shares is liable to stamp duty 

on such share. 8 B, 299. P 

(2) Marupet-^Oonnterpart of lease— Stamp duty. 

A marapet is a oountarpart of a lease or "a deed executed by a tenant promising 
oerlain rent, and where the deed contains a special olause creating a charge 
over the tenant's improvements in favour of the landlord for arrears of 
^ rent, It must be stamped both as a ocunterpart and as a mortgage, 33 M« 
L.l.693«4l M.469 (F.B.). ^ Q 

(3) Lease of iaIt-paiiB. 

A lease of salt-pans Is not one • granted to a oultivatoc,® the words • manufaoture 
of salt * and not ‘ oultivation of salt ’ being invariably used by the legis- 
lature to denote the production of salt • and the counterpart of suoh a lease 
is not therefore exempt fro'm^uty, ' 13 B. 546. R 
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[Sch. I, &vt. 26 


Act II of 1899 (INDIAN STAMP AOT). 

2,— “ Cuitivator,’'' 

' CalliYaloi? meanliig of tha word. 

(a} Tbe ierm ® oultivatoe ’ oonnotes only persons who aotually ouUivafee the eoi! 
Shemselvea or who cnUivafee ife by membaes of their honsahold os by their 
sarTOnts oc by hired labour and with own or hired stock and does not 
include farmers^ middiemeu or lessees, who are not therefore ordinarily 
entitled to the benefit of the exemption i nor is a kabuUyat exempt from 
doty where the land concerned is not susceptible of being treated as a 
cultivator’s holding in its legitimate sense. 5 A. 360, S 

{b} A person whose occupation is that of a cultivator and who takes a lease of land 
for planting ooooanot trees is, in respect of that occupation, a cultivator 
within Its meaning in the exemption. 15 B, 73 at p. 76. T 


26. CUSTOMS BOND— 


(a) where fehe amount does 
not exceed Es, 1,000. 


Imperial, Bombay, C. Prov., U, Prov . — 
The same duty as a Bond (No. 15) 
for such amount. 


For Bengal, Madras, Punjab, Assam,— 
The same duty as a Bottomry 
Bond (No. 16) for such amount. 


(6) in any other case. 


Imperial, — Bupees Five. 


For Bombay, Bengal, Madras, Punjab^ 
Assam, U, Prov, — Bupees Ten. 


HOTES. 


•Wd let! :■«. 

This article was— Act I of 1879, Soh, i, art 24. 

XVIII of 1869, Soh, i, art. 8. 


W 27. DEBENTURE ^ (whe- 
ther a mortgage deben- 
ture or not), being a 
marketable security 
transferable — 


(a) by endorsement or by a 
separate instrument of 
transfer. 


Imperial, Bombay, C. Prov, U. Prov , — 
The same duty as a Bond (No. 15) 
for the same amount. 


by delivery 


For Bengal, Madras, Punjab, Assam , — 
The same duty as a Bottomry Bond 
(No. 16) for the same amount. 

Imperial, Bombay, C. Prav., Bengal, 
Madras, Punjab, Assam, — The 
same duty as a Oonveyanee 
(No. 23) for a consideration equal 
to the face amount of the deben- 
ture. 
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For U, Frov . — Whan the face amouiifi 
of tha debenture does not axeead 
Bs. 100. Rb. 14-0. 


When it exceeds Ra. 100 but does 
not exceed Es. 200, Ra. 2-8-0. 


Explanation, — The term 

‘ debenture ’ includes 
any interest coupons 
attached thereto, but 
the amount of such 
coupons shall not be 
included in estimating 
the duty. 


When it exceeds Es. 200. The same 
duty as aGonveyance 
(No, 23) lor a consi- 
ration equal to the 
face amount of the 
Debenture. 


Exemption. 


A debenture issued by an 
incorporated company 
or other body corporate 
in terms of a registered 
mortgage-deed, duly 
stamped in respect of 
the full amount of 
debentures to be issued 
thereunder, whereby 
the company or body 
borrowing makes over, 
in whole or in part, 
their property to trus- 
tees for the benefit of 
the debenture- holders : 
provided that the 
debentures so issued 
are expressed to be 
issued in terms of the 
said mortgage-deed, 

See ako Bond (No. 15) and 
Sections 8 and 55, 

IDECLARATiON OF ANY 
TRUST. See Tbdst 
(No, 61). 

-Legislative Changes— Imperial. 

m SubsHtufced by Aofc VI of 1910, S. 3, ol. (iii). 
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Set II of 1899 (iNBiiN STAMP act), ESch. I, Art. 28 


0W Acts:—* 

No m responding provision. 


MOTES. 


Ifl— “ Bebentme."’’ 

to Issoe aisd hand debeEtares ae secmUj. 

A dooumenfc coDfained aia adm^sioo that a s^jia qI money wais daoby one oompauj 
tio aiaothar .and an u-idt^r ak on esaoat'on to issua and iinad 

OYfji! cer^aia Beoon:^ lo iih.3 company Vj ba held by thosams 

as seonriti/ for libe Ham* .-nm tiicng v? th oiDor cesoeimr^a already deposited 
Witli tnem and, aSo a 2 cn the p^fh of the Qcmm'\ny to grant 

iuriher advaoot‘8 'oi rnot'on of oerram onw hnes, Edd^ thaii febs 

dccnmens nci> a mere aHjree.fneufi to mafias a transfer has an agreemant 
to band over the dt:bfla'''ares and w<*s ibb/e^ora an aotoai irans'er ; tbae it 
was a mortga^e-cleed wuh posseasioE wt&iiin art, 40 1(a) ; and that, lo lespeos 
of the undeitakiog to mAke fnrtliyr advances, Ike dooument was liable to 
fuithar duty unasr art, 5 (d) as agreement ’* not otherwise provided 
lor, ” 23 M, m. U 


28. 


DELIVERY ORDER IN RESPECT 
OF GOODS, that is to say, 
any iDStiumenti entitling any 
person therein named, or his 
assigns or the holder thereof, 
to the delivery of any goods 
lying in any dock or port, or in 
any warehouse in which goods 
are stored or deposited on rent or 
hire, or upon any wharf, such 
instrument being signed by or on 
behalf of the owner of such goods 
upon the sale or transfer of the 
property therein, when such 
goods exceed in value twenty 
rupees. 


Imperial — Anna One. 


DEPOSIT OF TITLE DEEDS. 
P] [S<36 AOBBBMBNT relating to 
Deposit of TiTiiB-DEBDs, 
Pawn or Pledge (No. 6.)] 

DISSOLUTION OF PARTNERSHIP. 
See Partnership (No. 46). 


Legislative Changes,— Imperial, 

Substituted by Act XY of 1904. 


KOTIS. 


Oli Icli s— 

This artlole was-^Aot I of 1879, Soh, i, artt 98. 





Sch. I, Avt. 30] 


Act n of 1899 (INDIAN STAMP ACl). 


m 


29. DIVORCE — Instrument! of, 

that] is to Says any insk'U- 
ment by which any person 
effects the dissolution of 
his marriage. 


Imperial — One rupee. 

For Bombay, Bengal^ MadraSi Assam, 
— Two rapees. 

For Funjahi U. Proi;.— Ei?e rupees. 


DOWER ^ — -Instrametiti ot See 
Settlement (No. 58). 

DUPLICATE— COUNTEB- 
PAET (No. 25). 


MOfES. 


Old lets 

This article was— Act I of 18798 Scha i, art, 34, 


Bower 

Deed ©f dower Gontainlng also a hypothecation of ImmoYeahle property. 

Where a deed of dowar exeoufced in 1862, besides ooataiaing provision for the dower 
of a Muhammadan wife, also contained a hypothecation of shares In certain 
villages as seoarity for the payment of such dower, it was held that the 
deed, though exempted from stamp duty as a deed of dower by virtue of a 
Notifioatiou ot the Government of India was still liable to duty as a mort- 
gage-deed under the provisions of Act X of 1862 fSfeamp). A.W.N, (1900) 23. ¥ 


80. ENTRY AS AN ADVO- 
CATE. VAKIL OR AT- 
TORNEY ON THE ROLL 
OF ANY HIGH COURT 
in esraroisa of powers 
conferred on such Oonrlj 
by Lefeters Patent or by 
the Legal Practitioner's 
Act, 1884— 


(a) in the case of an Advo* 
oata or Vakil. 


Imperial, Bombay, U. Prow.— “live him* 

drad rupees. 


For Bengal, Punjab, ^ssaw.— Sevon 
hundred and fifty rupees. 

For Madras . — Six hundred and twenty- 
five rupees. 

(b) in the case of an Attor- Imperial — Two hundred and fifty 
ney. rupees. 

For Bombay, Bengal, Punjab, Assam, 
O’. Prop. — Pi ?0 hundred rupees, 

For Madras . — ^Three hundred and 
twelve rupees' and annas. 


37 
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Act II of 1899 (INDIAN STAMP aot). [Sch, I, ij?t, 3§ 
Exemption. 

Entry of an adyoeato, vaki! 
or attorney on the 
roll of any High Court 
when he has previously 
been enrolled in a High 
Court ^ 

[ 1 ) * * 


Legislative Changes— Imperial. 

Omitted by Act XV of 1904. 

NOTES. 


This article was— Act I of 1879, Soh. i, art, 27. 

Exemption to the above ootreeponds to art. 11 {a) of Soh. ii of Act I of 1879. 


I, Entry of. High Court, 


(1) Art. 30 (Exemption). 

The case of a vakil on the roll of a High Ooart, who applies to be entered on the roll 
of AdvooafceQi comes under the above exemption and he is therefore to be 
exempted from the duty ptesotibed by this article. 8 M. M [E., 36 C, 
64:5=9 O.L.J. 621 ] ^ 

( 2 ) Stamp duty, ©xampfcion of— Refund— Attorney— Advocate— Enrolment fee 

exemption of* 

One B. at the time of hia enrolment as an Attorney of the High Oourt, paid stamp 
duty of Rs, 250 under art. 27, soh, I of the Stamp Aot (I of 1879), He had 
not previously paid the duty of Bs. 260 for Articles of Clerkship, not having 
served his Artioies in India. Subsequently, at the time of his enrolment as 
an Advocate of the High Oourt, he, without objection, paid stamp duty of 
Bb. 500 under art. SO-A of the Stamp Aot of 1899. Afterwards, B olaimed 
exemption from stamp duty of Bs, 600 levied at the time of his enrolment 
m an Advocate and asked for a refund of this amount. Held, (on a reference 
from the Board of Bevenue) that exemption could be olaimed and allowed 
and that the amount paid should be refunded. 86 Q« 345=9 C.LJ. 621= 
2 Ind. Gas. 843. X 

|3) Mveeates of the Upper Burma Judicial Oommlasloner’s Oourt— Enrolment of « 

The Advocates of the Upper Burma Judicial Oommieaioner's Oourt whose qualifioa- 
lions were suoh that, had they applied to the late Chief Oourt, they would 
only be enrolled as Eirst Grradc Pleaders, will only be enrolled as Pleaders of 
the High Court and not as Advocates of the High Court. Those who had 
been enrolled as vakils of any other High Courts In India need not p«y any 
further lee, but the others will have to pay Rs. 600, as the exception in 
art. 30 will not apply to them. 1 E. 142=74 Ind. Gas, 913 (F.B.). Y 

#) High Couft, meaning of. 

The lezm * High Court * as used in the above exemption does not Include the Oourt 
the ludlolal Oommissioner of Burma. 14 P.B« 1888. . % 
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11. EXCHANGE OF PRO* Imperialt Bombay. C. Prov.^ Bengal, 
PERTY-— Inskumenti ^ of. Madras, Punjab, Assam, V. Prop. 

— Tbe same duty as a Oouveyance 
(No 23} for a considaration equal 
to the value of tbe property of 
greatest value as set forth in such 
instrument. 

EXTRACT. See COPY (No. 

24). 


HOTES. 

lets:- 

Tbia arfeioie was— -Aofe I of 1879, Soh, i, art. 35. 

—XVIII of 1869, Boh. i, art. 8. 

"" Soh. ii, art. 38. 

X of 1862, Soh. A, art. 38. 

——XXXVI of 1860, Soh. A, art. 27, 


i.— “ Exchange Instrument ot ”, 

(1) Instfament of exchange. 

Where, out of lands bought by a oerfeam person under a sale-deed, ha fecanafecred 
feo the vendors some portions, getting in lieu of auoh portions oattaia other 
lands of the vendors and executed an instrumenli reoiting the said transfer 
it was held that suoh dooument was an inskumeut of exchange oharseable 
under this article. 2 C, 399, ® 

|2) Exchange and sale— Dlstisctiott. 

Bee 25 B. 696=3 Bom. L.R. 384. 


32. FURTHER CHARGE.^— 
Instrument of, that is to 
say, any instrument im- 
posing a further charge on 
mortgaged property — 

(a) when the original mort- 
gage is 000 of the des- 
cription referred to in 
clause (a) of Article 
No, 40 (that is, with 
possGSsion) ; 

ib) when such mortgage is one • 
of the description refer- 
red to in clause (5) of 
Article No, 40 (that is, 
without possession) — 


Imperial, Bombay, 0. Prop., Bengal, 
Madras, Punjab, Assam, U. Prop. 

The same duty as a Conveyance 
(No. 23) for a consideration equal 
to the amount of the further charge 
secured by such iBstriiment. 
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(i) If tilie filcQe of Qxem- \ImferM, Bombay, C. Prov,, ^ Bengal, 
Mon cl tilo instTBirenfci Madras, Punjab, Assam, U. Pro^).— 

cf iurfcb.fcr coarge pos - 1 The same cntiy as a Coo?eyanc8 

seF'-’rn of the property; iNo. 23^ fora coiisI^''rat-:cD equal 

i« giyep or ag^’ead to bej io fsbe seta! amonzM* of Mio efaargs 

g!TSis nedsr surh j ffnebadiog sjbe origical moisgage 

mooi- ; ' and aoy fnrtfcar s barge already 

! made) less the doty already paid 

j on snob originai mortgage and 

i tether sliarge. 

(iij ![ possecsion Is not m Imperial, Bombay, 0. Prov., Bengal. 
gi 7 cn. Pu7ijab, Assam, U. Prov , — Tha 

same duty as a Bond (No, 15) for 
the amonnt of the further charge 
?e?ured by such instrument, 

For Madras : — The same doty as a 
Bottomry Bond (No. 16) for the 
amount of the further charge 
secured by such instrument. 


OM lets 


MOTE8, 


Tliie article was— ‘AGfe I o! 1879, Soh. i, art. 30, 


XVIII of 1869, Soh. I. arts. 11 ar^d IT. 


“ farther charge,^ 

il) Mof tgage-deed— -Fapthei? charga—Sfeamp. 

Tha zoortgagoFS mortgafred tiieic field with possessioo to the mortgages foE" 
Bs. 180 ; acd tbs deed of mortgage was eogrossed on a stamp paper of 
Bs. 2. Sobseqnenily the same mortgagors remortgaged the same field to the 
same mortgagee for Bs, 250, which oooBideratsen was made up of the said 
ESi 100 and other debt of Bs. 70 due to the mortgagee. This deed bore a 
stamp of Be, 1 olIj ; Beld, that the second bond should be stamped as 
mortgage bond with possession fru Es. 250 since it was not intended to 
operate merely as a further charge under a still subsisting mortgage, but 
as a new mortgage for Es. 250 in which the previous one merged. 8 Boms 
L.B. 42 = 25 B. 870. 0 

(2) Transfer of deheufeapes and agreemeal to make farther advance. 

Agreement to make further advance is liable for further stamp duty, Bee 28 M, 
207, supra, H 


83, ClIFT i — ^lESttrumcufe of, Imperial, Bombay^ G, Prov,, Bengal, 

noli being a Sbttlbmbbt , Madras, Punjab, Assam, U, Prop, 

(No. 58) or WiijIj ob — The same duty as a Conveyance 

Tbansfjse (No. 62). (Ne. 23) for a conaideratlon %gual 

to Ihe value of the property as safe 
forth in such mstoiiment, 

eiRINQ 4GREEMENT or 
agreement for service, See 
AgbbbMBBT (No. 5). 



213 


Sch. I, art. 3§] Act II of 1899 (Indian stamp act). 


NOTES. 


SM lets 

This acE-ioIe was-"Ac&I of iS79, Soli, ij azfe, 36, 


XVIII o: i3G9j Bch. iij 37, 

— *-»>X o! l'?6'2. Srsb, A, azt. v35. 


•XXXVl o: 1860s Sob. A, 25. 


Qeeerai, 


Scope of Isticle, 

{a) Obvious aurl natural maadeg of ‘words iise^ In a dooirmcrii i? to ba given fco 
tbem. SS C.LJ. 21, B 

(&) Where a widow, having asacnte-l dueumenl; granting a paiaon an annuity 
obargcol on tha rcysnuas of a viiiage, sabsequanciy, adopted a son who, soon 
after lli3 adopticL, m’lde an andersemant oa ilia said document coasanting 
to act aoQordicgto tlis sanao, held^ that tha iseirnmant chould be stamped 
wlcli a smgia stamp as aa loatrameat of gift under this artioie, 7 B* 194, F 

(fl| Where a donee wis dlrsoted in an instniment o? gift of oertain SaniS to main- 
tain the donor out of tha proScs of the land, heldt that tfcs instramenfc was 
liable to stamp duty as a gift under this artiols and rot as a declaration of 
trust, 12 M. 89 ^ G 


1.--*“ Gifi» 

Jl) CoEYeyance fon considemtlon. 

A transfer of Sand in pursuance of a aompeomisa of a widow’s suit for maintanaaca 
is neitluiE a sattlement nor a gift but must ba treated as a oonveyanca 
and stamped accordingly by reason of tha oooaicierafeion Icr the matter, 
21 M. 422. E 

|2) Test to dlstlQgtttsii gift fg?om win. 

{a) Wheuhar she ins.ruiaeat is iateudeci to have ifmmsai.ite operation or not is 
the mos~. imporf.aut test so distinguishing a settlement or gift from a 
tastamentarv dooument, Sse 20 B. 210, noted under ari. 58, I 

(I?) Where an iustrumerit purports to be, and oloady is, a will, it dees not become 
a deed of gift or a release or a deed of aseignmaufe merely baoauae some past 
acts of disposition ara rcoited in it. 22 B. 632 at p. 635. 

J3) Deed of gift— If o Yalue of property set fortli—Wo stamp duly payable — 

Pfosecufeion under S, 64. 

A deed of gilt is ohargeable with stamp duty aocordiag to th& value of the 
property as set forth la such iaatrumenij. Where no VrJue is stated the 
dead doss not require any stamp under the Stamp Act and tho OollaotoE 
has no authority to asosrtain the value oC the proparty-indapendently and 
with a view to causing the instcumant to ba stamped with reierenoe «o r^he 
value thus asoertalnad. If tha value is not given lu Lke instrument with a 
view to defeaud the Govammant, a prosaoutioa uudar B. 64 of feha Stamp 
Act will lie. 20 A.LJ, 161=44 A. 339 ==65 Ind. Gas. 811 = AJ-B. (1922) 
All, 82 (F.B). ; 8 M. 453. K 


34. INDEMNITY BOND 3 ...[Imperial, Bombay, C. Prov.t Bengalr 

I Madras, Pwijah, Assam, U, Frov. 

I — The same dnty as a Security - 

! Bond (No. 57) for the same 

• i amount, 

INSPECTORS«IP-.DEED.— 

See OOMPOSmON-DBED 
(No. 22). 


JN5URANCE. See POLICY 
OFiNSOEAHOE (No. 47). 
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on iels 


NOTES. 


This article was*— Act I of 1879, Soh, i, art. 28« 
—XVIII of 1869, Soh. 1 , art, 9. 


“ lademBliy Bontf.” 

i* -INSTRUMENTS NOT FALLING UNDER THE ARTICLE, 

(U Memisltf note to a Railway Company by a consilnee* 

An indemoity note, passed to a Railway Company by a consigose and his surety 
in respect of goods delivered cc the consignee and ioc which he is unable to 
produce the railway receipt— by which note they undertake to hold the 
railway company its agents, and servants, harmless and indemnified in 
rsepacfc of all claims bo the said goods— is not an * indemnity-bond * falling 
under this article but is an agreement chargeable only with a stamp duty 
of eight annas. 5 B 478. L 

{2} Documenfe not creating fi»esl! obllgatfon. 

Where a mortgage bond contains stipulations under which ihe mortgagor engages 
to repay to the mortgagee any oosfcs he may Incur in suits brought against 
Mm by the mortgagor’s co-sharers, and also any debts charged upon the 
mortgaged property, which the mortgagee may pay, the stipulations do not 
create any fresh obligation, and require no additional stamp duty, since , 
under the ordinary law of mortgage, the mortgagor is bound, so long as the 
equity of redemption remains with him, to indemnify the estate against' 
expanaea incurred In proteettug the title. 9 B. 435. See, hereon, 11 
M. 39 (F.B.), m 

iB] OoYenants foi? title. 

The usual covenants for title contained in a deed cf conveyance cannot be 
construed as constituting an Indemnity Bond, so as to render the deed 
liable to stamp duty as an Indemnify Bond in addition to the duty to 
which it is liable as a conveyance, 1 M. 133 [R., 25 M. 3], K 

B.-IN8TEUMENT FALLING UNDER THE ARTIOLE. 

Where an agreement between a mortgagor and mortgagee oontaios a atipulation 
that the mortgagor should, at the time of redemption, make good to the 
mortgagee the losses arising from the default of tenants, whom it had been> 
agreed the mortgagee might put in, in case the mor'^gagor made default in' 
paymeBB of the rent agreed upon for the term of the mortgage, such an 
agreement is not a lease, or the counterpart of a lease, but is a contract o! 
indemnity against losses to be incurred after the determination of the lease. 
10 B.H.C.R. 441, 0 


3S, LEA5EI iceludlng an 
under lease or snb-Iaa'je 
and any agreement to 
let- 2 or sub -let — 

(a) where by sueh lease tbs 
rent U fixed sod no 
premium ^ is paid or 
delivered* — 


IMPBHIIL, BOMBIl, C. FBOV. 

(1) where the lease purports 
to be, for a term of 
less ^ than one year ; 


IMFEEIIJL, BOMBAY. C. FKOY, 

The same duty as a Bond fNo. 15) 
for the whole amount payable or 
deliverable under sueb lease* 
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Scii. I, Irt, 35] ict II of 18§9 (Indian stamp act), 
mPEEIILa BOMBIl, 0. PEO¥*- IMPBEIIL, BOMBiY, C. PlOY.- 

(!i) where the lease purports | The same duty as a Bond (No, 15) 
to be lor a term ^ of ■ for the amount or^ value of the 
not less than one yearj average annual renC^ reserved, 
but not more than three 
years ; 

(iii) where the lease pur- The same duty as a Conveyance 

ports to be for a term (No, 23) for a consideration equal 

in excess of three years ; to the amount or value of the 

average annual rent reserved. 

(iv) where the lease does The same duty as a Convey anea 

not purport to be for (No. 23) for a consideration equal 

any definite term ; to the amount or value of the 

average annual rent which would 
be paid or delivered for the first km 
years if the lease continued so 
long. 


(v) where the lease pur- The same duty as a Conveyance (No* 
ports to be in par- j 23) for a consideration equal to 

petuity ; | one-fifth of the whole amount of 

: rents which would be paid or 

I delivered in respect of the first 

1 fifty years of the lease, 

I 

FOR BEHOIL, M&DRUS. F0NMB. i 
ASSAM & THE D, PR 0 ¥. 1 

(!) where the lease purports j For Bengal, Madras, Punjab, Assam,— 
to be for a term of less The same duty as a Bottomry 

than one year ; Bond (No. 16) for the whole amount 

payable or deliverable under such 
lease, 

* For U. ProD , — The same duty as a 
j Bond (No, 15) for the whole 

j amount payable or deliverable 

i under such lease. 


fli) where the lease purports j For Bengal, Madras, Punjab, Assam , — 
to be for a term of not ; The same duty as a Bottomry 

less than one year, but j Bond (No. 16) for the amount or 

not more than five i value of the average annual rent 

years ; ! reserved. * 

I 

i 

j For U, Prov.—The same duty as a 
I Bond (No. 15) for the amouni 

j or value of the average annual 

I rent reserved. 
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THE lElGIIi, Minus, F01JIB, 
ISSIM 110 THE II. PSOI. 

(!!!) where fee lease purports 
to be lot a term exceed- 
ing five years but not 
exceeding ten years ; 


For Bengal, Madras, Ptmjab, Assam, 
U, Prov. — The same duty as a 
Oonveyance (No. 23) for a consida' 
ration equal to the amount or 
value of the average annual rents 
reserved. 


(I?) where the lease purports 
lo be for a term exceed- 
ing ten years, but not 
exceeding twenty years ; 


jTor 


Be.'igal, Madras, Punjab, Assam, 
U, Prov, — The same duty as a 
OoDveyance (No. 23) for a eonsi- 
dewtion equal to twice the amount 
or value of the average annual rent 
reserved. 


(?) where the lease purports 
to be lor a term exceed- 
ing twenty years, but 
not exceeding thirty 
years ; 


For Bengal, Madras, Punjab, Assam, 
U. Prov. — The same duty as a 
Conveyance (No. 23) for a con- 
sideration equal to three times the 
amount or value of the average 
annual rant reserved. 


(vi) where the lease purports 
to be lor a term exoaed- 
mg thirty years, but not 
exceeding one hundred 
years ; 


For Bengal, Madras, Punjab, Assam, 
U. Prov, — The same duty as a Con- 
veyance (No. 23) for a conside- 
ration equal to lour times the 
amount or value of the average 
annual rent reserved. 


(vii) where the lease pur- 
ports to be for a term 
exceeding one hundred 
years or in perpetuity ; 


For Bengal, Punjab, Assam, CJ. Pron. — ■ 
The same duty as a Oonveyance 
(No. 23) for a consideration equal 
in the case of a lease granted 
solely for agricultural purposes to 
one-tenth and in any other case to 
one-sixth of the whole amount of 
the rents which would be paid or 
delivered In respect of the first 
fifty years of the lease. 


For Madras, — The same duty as a Con- 
veyance (No. 23) for a consideration 
; equal to one-sixth of the whole 
amount of the rents which would 
be paid or delivered in respect of 
the first fifty years of the lease. 


'(vii!) where the lease does 
not purport to be for any 
definite term : 


For Bengal, Madras, Punjab, Assam, 
E7. Frou. — The same duty asTa Oon- 
veyance (No. 23) for a consideration 
equal to three times the amount or 
value of the average annua! rant 
which would be paid or delivered 
for the first ten years if the lease 
continued so long. 
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ih) where fehe lease is gra^nted For Imperial, Bombay, C, Prov., Bengal, 
for a fine or premmm Madras, Punjab, Assam, U. 

or for money advaneed Prov, — The samedut^y as a Gon- 

and where no renli is veyance (No. 23) for a consMerafelon 
reseryed ; equal to the amormt or value of 

, such fine or premium or aavanea 

j as set forth in the lease, 

(c) where the leasfs is granted i Imperial, Bombay, C, Prov , — The same 
for a fine or premium duty as a Oonveyaoea (No. 23) for 

or for money advanced a consideration equal to the amount 

in addition to rent re- or value of such fine or premium or 

served. advance as set forth in the lease* 

in addition to the duly which would 
have bear! payable on such lease 1! 
no fine or premium or advance had 
been paid or delivered : 

j Provided that, in any case when an 
I agreement to lease is stamped with 
Exemptio?is 7. j the ad valorem stamp required for 

i a lease, and a lease in pursuance of 

Lease, executed in the such agreement is subsequently 

case of a cultiva tor executed, the diit^ on such lease 

and for the purposes of shall not exceed eight annas, 

cultivation ^ (including 

a lease of trees for the For Bengal, Madras, Punjab, U, 
production of food or Prov, — The same duty as a Oonve- 

drink) without the pay- yance (No. 23) for a consideration 

ment or delivery of any equal to the amout or value of such 

fine or premmm, when fine or premium or auvanoe as set 

a definite term is ex- forth in the lease, in addition to 

pressed and such term the duty which would have been 

does not exceed one payable on such lease, if no fine or 

year, or when the aver- premium or advance had been paid 

age annual rent reserved or delivered : 

does not exceed one 

hundred rupees. Provided that, in any case in which an 

agreement to lease is stamped with 
ib) Leases of fibheries gran- the ad valorem stamp required for 

tad under the Burma a lease, and a lease in pursuance 

Fisheries Act, 1875, or of such agreement is subsequenfelf 

the Upper Burma Land executed, the duty on such lease 

and Bevenue Eegu- shall not exceed twelve annas, 

lation, 1889, 


0M lets 


KOTES. 


TMs article was Act I of 1879, Boh. i, acts, i and 39. 


^XVin of 1869, Soh i, act. 19 and B* S (I5K 


——X of 1862, Soh. A, arts. 8 and 39 to 42, 
XXXVI of 1860, Soh. A. arts. 18, 29 to 82. 


28 
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Esempliion (a) to the above corresponds to 

art 13 (5), Soh. ii of Act I of 1879, 

S. i5 (9) of Aot XViri of 1869, 

Exemption to act. 42 of Aot X of 1862, 

33 of Aot XXXVI of 1860, 

and (b) to art. 13 (a), Soh. ii of Aot I of 1879® 

Oeneral. 

(1) AmaMastak, whethei? It requires stamp — CoiiYiction uMer S. 62 {h} if 
tainahle. 

An agreamsnt loc a lease, whereby no rant is reserved and no premium paid or 
money advanced, is not included in the sohadule and does not require a 
stamp. Held, ou a construction of amalduatak which was for a term of 
seven years but wherein no rent was fixed, that the dooument did not 
require stamp, and so the conviction of the executant of the dooument 
under 8. 62 (b) of the Stamp Aot was set aside. 20 C.W.N. 923 « 1 Pat. 
LJ. 366=* 17 Gr. L.J. 496== 36 Ind. Gas. i75«3 Pat. D.W. 72® P 

f2) ffansfop of uside?'te!iui?8 endofsed on pottah— Idmlsslhiilty in e¥idenc@, 

Where the transfer of an under- tenure is afisolied by an eudoraement on the baok 
of the tenant’s pottah, the endorsement is not admissible in evidenoe, 
unless it be stamped as though it were a separate deed. 3 B.Ij.B. App. 30 l 
11 W.R. 365 [B., 12 W.R. 203], Q 

“ Lease. ” 


(1} Leaio by whom to be executed. 

Lease includes a * K'tbuliyat,* It is not necessary that for a dead to be a * lease** 
it must be executed fay the iessor. 8 O.G. 197. K 

(2) Instrument termed lease hut In reality a mortgage. 

A deed* described therein as a lease but executed m consideration of a sum o! 
money, advacced by the executant to the executes, and providing lor the 
executant’s remaining in possession of certain land for a oartaia number of 
years and not containing any provision either for the repayment of the sum 
advanced or for payment of rent, was held to be a usufructuary mortgage 
and not a lease, 21 M. 358 S 

(3) Payment of revenue to Hovensment and of rent. 

A perpetual lease was granted on the understanding that the lessee should pay, 
annually, a certain sum direct to Govarnmaot on account ol revenue due 
on the land and a oartaia sum annually as rent. Held, the sum total of 
the two sums represented the rent and that stamp-duty was calculable on 
such aggregate sum, 7 M. 155 {F.B,), T 

l.B,— For stamp-duty tiua for a perpetual lease, see now ol, (v) oi sub-ol. fa) of 
this actiole (Ed.|. 

(4) Rent payable each months- Advance netumable at end of term. 

Bee 26 M, 473 under S. 5, sttpra, 0 

CS| Real payable in kind wofth a ce!?tain amount® 

Bee 4 M.L.J. 201. noted under S. 26, supra. V 

(6) Lease and mortgage, '* 

Sea 17 A. 65, noted under S. 2 (17), supra* W 

(7) Batff In leMoi?*s book of account® 

An — showing the extent of the holding and the amount of rant payable by the 
lessee and signed by the latter is not a lease or agreement to lease but only 
an admission of a lease and does not require either stamp or registration 
5 G, 864. ' X 
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l»— “ Lease ''^{Coh€ludedj, 

|85 Deed not the conlraet of lease, 

Wliare a deed is not the oonkaofe of lease itself but only evidence of the ooatMota 
is is not liable to stamp-duty as a lease, 14 W,E. 334, ¥ 

|9| Petition— Bflience of lease, 

A petitioUj whiob is not the ooatcaot of lease but only evidence of tlie oontraot of 
lease to be entered into between the parties is not liable to stamp-duty, 
14 W.E, 178, Z 


Old Law, 

(1) Lease between landlord aEd tenant. 

When Act X of 1862 was in force, a lease in the Madrsis Presidency, by which the 
relationship of landlord ana tenant was created between two persons In 
respect of land paying revenue to Government for a period of five years, 
was exempt from stamp-duty and this irrespective of the amount of rent 
payable, 4 M.H.G.E, 153. 

|2) Laasa undei? Act X¥!ll of 1839, 

See 3 M. 342 (F,B.) noted under S. 26, supra» B 

2,^** Agreement to 

(1) Igffeemant by a Zemindar, 

An — —to execute a formal deed of lease of his zamindari, which was then under 
attachment, in favour of the exeoutee, after getting a certificate from Court 
under 8. 305, Civ. Pro. Code, held to be an agreement to let. 17 M. 280 « 

4 M.LJ. 104 (F.B.). e 

12) Lease— Documents substituting new tenms. 

Where, after a first complete lease deed has itself been executed, stamped, and 
registered, another document is prepared and executed with a view to alter 
that first complete document and to substitute, so far as the rent is ooneecn- 
ed, certain new terms for the old terms, the latter document requires 
under the Stamp Act to be itself stamped with a stamp which is rendered 
neoesEnry for a lease. It is not merely a paper which is to be taken In 
oonneotion with another paper that has already been stamped, in order to 
supply what is deficient in that paper, ie., such that the two must be taken 
together in order to arrive at the agreement of lease which was originally 
corns to. 20 W B. 36 [B., 14 O.L.J. 411]. 0 

|3| Lease concurred to by persona other than lessor— Multifarious docunsents, 

B to whom A had agreed for a cariain price to transfer the mining rights in a 
oertam property for a period cf 999 years, subject to the payment of certain' 
rents and royalties, agreed to transfer those rights to 0, subject to the same 
conditions as to rents, royalties, but for an Increased price, To carry this 
lease agreement into effect, a lease was executed, but onncurrance of A 
amongst others was obtained to it. Held, that the instiumant was a single 
lease and liable to stamp duty as such. It was not a multifarous document 
within the meaning o! 6. 5 embodying two leases. The oonourrenoe which 
it was thought proper to obtain of several persons other than the lessor did 
not alter the character of the lease or the nature of the transaction. 14 0. 
W.N. 861»6 Ind. Gas. 762-37 G. 629. E 

3 » — “ No premium Is etc* 

fl) Deposit of fent. 

Where a lease is granted for a certain number of years and She lessee deposits with 
the lessor the rent of one year in advance, on condition that such amount 
should be credited towards the rent due for the last year of the lease, saoh 
advance is not the payment of a fine or premium within the meaning of 
the article. 7 M. 203 (F.B.) [B., 4 M.LJ. 201] . f 
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permlmm is paid^^ eiCt'-^iConduded)* 

(2) Paymeil of rent Iw adYassce® 

„ j^^WhQtQ a ie?430 is ^sa»23-jd for a niioioorof years and some pocsion of iiis total 
amouiili of seat doe for tbe whola period is paid ia adV'i.nceg saeb payment 
is not, a paymenc of a pr^smiam wifehia tlia maaaiag of the words of the 
artioie, 7 M. 203 (F.B.) [B., 25 M. 752]. & 

N.B.— ‘Tile above case:? were uader Act I of 1579. It is a matter for considera- 
tion wbetber tae QceJa would, under the present Act, fall under ol. (6) {Ed| 
wbera wc find the words or for money advanced, newly introduced. 

|S) Lease granted for a premlcm. 

Where, by a dootimLiit parpirddfi to be an instrament o! mortgage, the owner of 
oartc^in ian:!, bains indected in ^ certain sum. conveyed the find to his 
oraditor for Piop y-'-ri^rs :d lioai Nation of the pnncipP4^ and interest of the 
debt and it was arranged tbac the creditor should take the prcduoa of the 
iaoa or sui!ar iha ioasu?, ii any, and pay a firrd sum per annum as rent, it 
was held tha- it was a Ic-isa with a premium subjact to duty as such, 7 M. 
£03 .'F B.]. H 

f4) Leasa ol shaves for coaalderatton of premium aad rent reseVYei— Ellpalalloii 
by lessee® to pay SoYefuraent demand till expiry of lease— PaymeEt of 
deinand to be deemed as i?ei 2 £ reserved. 

Upon ca-e stated by tbs Fiaauaial ‘lommisdioaer, the question as to the stamp 
Qufiy apcf! li'.ia iastramant forming the Buojaot o! iiJtia relerenca waa decided 
fay the Ohiei Goarfe to the efiaot that the inskumant was a lease falling 
coder tha provisions of ai't. 39, cl (ds seb, I, Act I of 1879. By the 
cerma of tha insferameni under comsideratioo, tha ownes-i executed a lease 
oc their sharss in certain villages, in consideration of a lump fum of money 
being paid in annual instalments ihrot^ghout tha period ci the lease* 
Such lump sum was held to oC •:h'' nature of a fine or premium and 
it was not the less of that nature neemse she rata per annum at which it 
fell, when distc^bated over the fcuiire term of the biaae, happened to be 
stated in the InGtruruent. With regard, kow&vsr, so tha provision in the 
inssrumant aa to the paymeu^ of tha Grovernmeut demand, by the lesseass 
the Chief Oou’'6 was oC cpinioo that the sumi sc to be paid by the lessees 
periodically during the lease, being oertaio in amonot, were of the nature of 
rant* And as the lease was one granted foe a fiae or premium in addition 
to rent reserved, ''dz., the Government, demand, it fell under art. 39, oL Id), 
soh. I of Act 1 of 1879, Per Plowden, The sum payable 

under an engagement by the lessees to pay tha taxes payable in 
respect of ths property demised waa not in the nature either of rent 
reserved or oi a fine or prem?um, and the instrument re^retd therefore 
fell under ol. tc, and not under u. (d) of art. 39 of Acl I ol 1B73. 102 P.B. 
1882. I 


Lease iess than one yeard' 

fl) LeMe not exceeding one year. 

A lease for one year ccrtalo, with an expression on the t'mant’s part to hold the 
land longer at the ‘?ame rent i^ tha landlord should so desks it, is a 


lease for a term not exoaading one year. 3 B. 21, I 

|2) Lease agreement to pay moutha i?6nt daily by iMtalmeals Proper stamp. 


An agreement so pay the ahop-reat, Ba. 60 per month, and to pay the said rent 
kt Ba, 2 per day creaiea a monthly tenanoy, that is to say “ the lease 
purports to fos for a term of less than a year” within the provision of the 
Stamp Act, Art. 35 (a| (i;. 23 O.W.N. 398=* 46 C. 804=51 lod. Cas, 221. K 

5 .—“ Lease..,,, .mot less ibam om ytard^ 

€©¥eaaiit to renew after expiry of term. 

Where , in the case of a leassB for three years at a oertain annual rent, the lessor 
covenanted to grant a renewal for one or two years alter expiry of term 
at the option of the lessee, it was held that the covenant to renew was not 
an independent contract but was only part of the consideration to eater 
into the lease and that stamp-duty was payable as on a simple lease for 
three years. 11 M.IiJ. 350 (F.B.), I* 
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Average annual rent.” 

f alae of tlie lease foi? itamp purposes— Eeit Mges'Yei— Llabllltf of lessee lo pay 
Gosernaieat sssessnseat to lessor? -Yalue fixed by llie rmt alooe. 

In a lease cf c.=.riaiu ^arsds fci a term ol fii^a yaaze, 1%.8 reel reserved was a moiety 
of the pccdune or 100 per year and the lessee figraed to pay Es. 16*8-0 to 
the lesior for G.jyerameo'- asaessmert. A causation aneeo wlistliei! tlia 

)ease w&p lo be valued at Ss. 100 or Bs, llo-8-O under Art. 35^ Stamp Act. 
Edd the of the lease for stamp purpc&es, was to be taken at 

Es. 100 and noc at Bs, 116-8*0, inasmaoh as the only profit for tha lands 
dcmispcl .vitr,h th' 2%/jdlord cculd realise 7-^m the half ci (he p-ednoa os 
Es. 100, ana Ss. 16-8-0 was not a path tfco profit bar, was a liability 
at.tacli\n$:» tc ihe thing isaelf In the bands of the iessor. 17 Bom. L.K. 320 = 
39 B. 434 = 28 Oas. 584. M 

7.“-'* Exemption (a).” 


(1) Bcope of :8xemptioia (a'j. 

Exemption ia) exempts all ieaseo *n the ea.s^^.of a onlfeivafcor withouli the payment 
delivery of any fioe or premium, whatever the reserved or annua! rent 
may os, provided it be for a definite term not excoedlcg one year, and also 
whatever the term may be, provided the annual lent reserved does not 
exceed Bs* lOO. 6 B. 691 (F.B,), N 

(2) Object of exemption (a), 

The sxemp i'm probably anaoted for the speofal benefit of the class 

ordJiQ'inly known as she cultivating class of the country. ^ Even if a parti- 
oulac lessee does not happen to belong to that class, if, in reality, he is a 
cultivator in the strict sense of the term^, the exemption would apply to a 
lease taken by him. Per Birdwood, J., in 15 B# 73 fat p. 76). 0 

(B) Mouifosee-pyotee pottahs, stamp duty aot chargeable lof . 

Sea 3 W.E. Aoc X, Rul. 141. A case under Act X of 1889, F 

(4) Lease cf salipans, counterpart of. 

A counterpart of a lease of salt-pans not purporting to be the counterpart of a 
lease granted to a cultivator is not exempted from stamp duty by cl* (c) of 
art. le of soh, II of Stamp Aot (I of 1879). 18 B. 546 (F.B.) Q 

Cultivator.^' 


HeaiilBg of the term. 

(a) By the term ‘ cultivator ’ is meant only those persons who are actually engaged 
In the cultivation of the soil themselves or who cultivate it by members of 
Ibeir household or servants or by hired labour and with their own or hired 
stock. The term does not include farmers, middlemen or lessees, even 
though cultivation may be earned on to rome extent by suoh persons In the 
area covered by their leases. 5 A, 360=3 A.W.N. 113. [D., 16 B. 73] . R 

(h) A person whose occupation is that of a cultivator and takes a lease of land for 
planting ooooanut trees is, in respect of that oooupatioa, a ‘oultlvatorf* A 
lease given by suoh person will be exempt from stamp-duty, if the annual 
rent reserved does not exceed Es. 100. 15 B. 73. g 

I.B.— If ooooanut trees are treated as trees for the production of food or drink, 
suoh a lease as the above will be exempt from duty.— (ED.) 

** Pot the purposes ot cultiv&iion, ^ 

(1) Land not susceptible of cultlYation. 

Where a land, the subject of a lease, is not cultivable or susceptible of being treated 
as a ‘ ouMvator’s ’ holding, the exemption would not apply, 5 A, 360. T 

(2) Lease fen a purpose other than that of euliiYation. 

jaot exempt from stamp-duty. 10 B, 173 [13., 15 Bg 73]. 


U'. 
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36. LETTER OF ALLOTMENT ^[Imperial Two annas tU. 

OF SHARES in 

any company or pro- 
posed company, or in 
respeofi of any loan to 
be raised by any company 
or proposed company, 

Sae also Certificate or 

OTHER Document (No. 19). 

Legislative Cliaiiges— Imperial. 

M The words ” Two annas ” were snbstitotod for One anna ” by 

Act XLIII of 1923. 

MOTES. 

"Oli let 

TWa asfeiole was— Ac!; I of 1879, Soh. 1, art. 40, 

I.— ‘Ml/olfflent” 

lellce of allotmeEt of sharea. 

— reqaices stamp 4 G.W.N. 369. 

<37. LETTER OF CREDIT, that Imperial: — Two annas 
Is to say, any instrument 
by which one person 
antherises another to give 
credit to the person in 
whose favour it is drawn, 

LETTER OF GUARANTEE. 

See Agreement (No. 5). 

Legislative Clianges—Imperial. 

[^1 The words ” Two annas were substituted for ** One anna by 

Act XLIII of 1923. 

MOTES. 

'Old Icti s— 

This attiole was Aot I ol 1879, Soh, i, art, 41, 

XYIII of 1869, Soh, ii, art. 2. 

38. LETTER OF LICEN5E, Imperial — Eupees Ten. 
that is to say, any agree- 
ment between a debtor For Bengal, Fmjah, Assam, U, Prop . — 
and bis creditors, that the Rupees Twelve and annas eight, 
latter shall, for a specified 

time, suspend their claims For Madras, — Eupees Mfteen. 
and allow the debtor to 
carry on business at his 
own discretion. 
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NOTES. 


Old icti 

This artlole was I of 1879, Boh, i, arfe* 42. 

XVHI 0? 1869. Soh. ii, aic. 29, 

• -X of 1862. Boh. A, art. 45. 

XXXVr of 1860. Soh. A. art. 36. 


39. MEMORANDUM OF ASSO- 
CIATION OF A com- 
pany— 


ia) if acoompaDied by 
artiolee of association 
under section 37 of the 
Indian Companies Act, 
1882; 


Imperial . — Eupees Fifteen, 

For Bombay, G. ProD., Bengal, Madras, 
Punjab, Assam, U. Prov , — Eupees 
Thirty. 


(J) if not so accompanied ... 


Imperial . — Eupees Forty. 


Exemption. 


For Bombay, C. Prov., Bengal, Madras, 
Punjab, Assam, U, Prov , — Eupees 
Eighty, 


Memorandum of any associ- 
ation not formed for pro- 
fit and registered under 
section 26 of the Indian 
Companies Act, 1882. 


HOTES. 

Oli lets 

This article was -Act I of 1879, Soh. i, art* 43. 

XVIII of 1869, Soh. ii, art. 34. 

Bxemjpfeiojji to the above oorresponds to art. 11 (Pfe. II, App. D.) Soh, ii of Act 
1 of 1879. 


40. MORTGAOe-DEED \ not 
being [an AGEEB- 

MENT BIiATING TO 
DEPOSIT OP TiTDB-DEBBS 

Pawn ob Pledge 
(No. BottombyBond 
(No. lb ), Mobtgagb of 
A Oeop (No. 41), Bes- 
poNDEi^iTXA Bond 
(No. 56), or Seodbity- 
BOHD (No. 57)— 
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(a) 2 when possession of tba j 
property or any part of 
tha property comprised 
in suoh deed is given ^ i 
by the mortgagor or i 
agreed to be given | 


Imperial, Bombay, 0, Ffov>, Bengal, 
Madras, Punjab, Assam, U. Prov,—~ 
The same daty as a Oonveyanee 
(No. 23) for a consideratioii equal 
to the amount seeured by such 
deed. 


ib) ^ when M =*• 

possession is not given 
or agreed to be given as 
aforesaid ; 


Imperial, BomboAj, C, Prov., Bengal, 
Punjab, Assam, U. Prov.— 
The same duty as a Bond (Ho. 15) 
for the amount secured by such 
dead. 


For Madras . — The same duty as a 
Bottomry Bond (No, 16) for the 
amount secured by such deed, 


Explanation , — A mort- 

gagor who gives to the 
mortgagee a power-of 
attorney to collect rents 
or a lease of the property 
mortgaged or part there- 
of, is deemed to give 
possession within the 
meaning of this article. 


(c) ® when a collateral or 
auxiliary or additional 
or substituted security, 
or by way of further as- 
surance for the above- 
mentioned purpose 
where the principal or 
primary security is 
duly stamped, 


for every sum secured not 
exceeding Es. 1,000 


and TOr every Es. 1,000 or 
para thereof secured in 
excffis of Bs, 1,000, 


Imperial , — Annas Eight, 

For Eupee One. 

For Bengal, Madras, Punjab, A$sam$ 
V, Prov . — Annas Twelve, 

Imperial. — Annas' Eight, * 

For Bombay . — Eupee One* ' . 

Pm Bmgalt Madras, Pum^b, Assam, 
U. Prom — Anntii 
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Exemption. 

(1) iBsbramenfes execufeed by 

person feaking advances 
under tshe Land Im- 
provement; Loans Aefe, 

1883, or the Agrioui- i 
tiurista’ Loans Acfe, 

1884, or by their 
sureties as security for 
the repayment of such 
advances. 

(2) Letter of hypotheca- 
tion accompanying a bill 
of exchange, 

(3) [2] ^ 

Legislative Changes — Imperial. 

[1] Substi bated by Act XV of 1904. Eep^^aled by Act XV of 1904. 


NOTES, 


Oid lets 

This arfeiole was— Act I of 1879, Soh, i, art, 44. 

xvrir of 1869, Soh. i, arts. 10 and 16. 

Soli, art, 20. 

X of 1862, Sob. A, arts. 46 to 60. 

XXXVI of 1860, Soh. A, arts, 36, 37, 39 to 41. 


Exemption (!) to the above oorreaponds to 

arc. 12 (a), Soh, ii of Aot I of 1879 ; 


(2) to art. 14 (t), Soh. ii of Act I of 1879. 

8. 15 (6) of Aot XVIII of 1869. 

Exemp. to art. 50 of Aot X of 1862, 

(3) to art. 8 (1), App, D, Pt. II, Soh, ii of Act I of 1879. 


General. / 

Blstinctloa hetveea this article and article 6. if 

This article deals with cases in which the inserest in or right over properl'/'ia trans- 
ferred, Whether popsession is given or not, for the purpo^^es of the 
mortgage, art. 6 is limited to oases where moveable property only is givan in 
pledge, ooapled with an agreement securing the repayment of Aloan. 21 O. 

, 241 ( 244 ). / * 


i .— Mori gage 
A,— IN 8 TBUMBNT 8 PAIiLlNG UN 0 BB THE AETIC 


|1) Security bond by receive**, 

A should be stamped both under Court Pees Aot and unde^fart, 40, 

(f.B.) ; 11 A. 16 (F.B.). / 


,e/ai 


A3 M. 363 

« 


29 


/ 
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1.— ‘ * Mortgage-deed {Concluded). 

1.—INSTRUMENT8 FALLING UNDER THE AETIGLB -(ConcMeal. 

^2) Promissory note eollateral secarity. 

An inalimmant evidenoiog m agreement feo aeoure the repayment of a loan witli 
intacesti giving, as ooilafeeral seourifey, a oactain promissory note payable on 
demand is chargeable, as a mortgage-deed under this article and not as an 
agreement by way of equitable mortgage under art. 6, supra. Eeld^ also, 
for the purpose of asoacnaining what stamp-duty is payable on an instrament 
alleged to be a mortgage, it is necessary to see if the instrument is a mort- 
gage as d6fiiie(i m this Act, 27 0, 587 = 4 G.W.N, 524. X 


43 ) 


(4) 


(d) 

( 6 ) 

m 


\;{S) 

\ 


in 
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Agi?@emeiit to transfer debentui*es. 

A document by one Company to another undertaking, on execution thereof, to 
issue and hand over certain second debentures to the latter Gompany as 
security for money due to them was held not a mere agreement to make a 
transfer but an agreement to hand over the debentures and was, therefore, an 
actual transfer constituting the document a mortgage deed with possession 
chargeable under this article. 23 M. 207. Y 

Moftgage of grain. 

Where certain boats containing grain were assigned by the owners thereof in con- 
sideration of an advance of money by a Firm on condition that the owners 
of the boats were to work the boats for the Firm and be responsible for the 
safe custody thereof and that, if the advance should not be repaid on demand 
by the Firm, the latter were to take possession of, and sell, the boats, held 
that the deed containing the stipulations was a mortgage and liable to stamp 
duty as such and not a pledge. 21 0. 241. % 

Bepoall of promissory notes. 

Bee 11 M. 39 noted under 8. 2 (17), supra. j| 

Lease or mortgage. 

See 21 M. 358 noted under 8# 36, supra. g 

Eaaom in Malabar. 


A deed of is liable to a stamp-duty as a mortgage only and in calculating the 

consideration, the ascertained amount of compensaiiion for improvements 
paid at the landlord’s request by the incoming, to the outgoing, tenant 
ought to be included. 22 M. 164. m 


Issignmenl of growing coSfee. 

An agreement, in consideration of a sum of money lent by the exeoutee to the 
executant, assigning to the former the whole crop of coSee then growing 
upon the latter’s ©state, upon trust, inter alia, to secure the repayment of 
the money advanced, held to be a mortgage and liable to stamp as such 
\ notwithstanding the fact that it contained a provision to the effect that the 

\ executant should cultivate the crop till maturity. 8 M. 104 (F.B.), D 

\ ^ B.—INSTRUMBNTS NOT FALLING UNDER THIS ABTIOLB. 
by an arraek contractor. 


A -agreeing to deposit a certain sum of money equivalent to three months’ rental 
. \ as a security for the due performance of the contract, held liable to a 
^^"itamp-duty of eight annas as an agreement and not to duty as for a moe* 

' i^Bge. 15 Id. 134 (F*B,), ^ 

Agreement b; a O.P.W. Oontractop, 

An whS undertook the eieontion ot oertain Public Works, recited that navmBnt 

sbouM he made to him irom time to time by the Executive BuKinei anA 
that Ae latter might retain 10 p.c. on the value ol the work S “^ 00 “^ 
oompefesstion for default on the part of the ooniraotor and as security {m 
the proper performance of the work. Slid, the deed was liable to stLin: 
duty 88 (^n agreement and not as a mortgage under this artiole. 7 M a& 
(F.B.). ■; I, 
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2.—“ Clause (a) ’% 

l,B«-“8ee notes under S. 2 U7), mpra, & 

. Inteatloii of cl. fa). 

The — is to oover oases of mortg'ige with possession and the words ‘ agreed to be 
given ’ are to be read as if the words ‘ at the time of execution ’ 
immediately followed and qaabfied the word ‘ given 

CL {a) should be read as if it were worded “When possession of the property 

is given by the mortgagor at the time of execution, or is agreed to be 

then given, and not is i/iew agreed to be given,” 8 B, 310 (F.B.K 

Compare 10 C. 274. H 


J. — ** Given ”, 


doBsIfiictlon of the word * gl¥en 

The word ‘ given’ in cl, (a) points out that oniy those transactions are intended to 
be covered where the transfer of possession takes place in consequeDoe of the 
agreement on the part of the mortgagor to deliver over possession as part of 
the seourity for the mortgage-money ; but where the mortgagee becomes 
entitled to enter upon possesaion irrespeotive of the consent of the 
mortgagor to make over possession, ol. (a) will §not apply, Per Mitter, J., 
m 10 0. 274. i 


4 ,—“ Agreed to be given, 

Sonilructlon of the phat^se, ' agreed to be given 

The words ‘ agreed to be given ’ can only apply where there is an express or 
implied agreement to give possession ; they will not apply where there is no 
such agreement express or implied, but the effect of the document is such 
that a mortgagee has merely a right which ha can enforce m a Oouct of law 
to obtain possession. Per Field, J.| in 10 0, 274. J 

S. — ** Clause (h)”. 

^ fl) Possession promised to be glYen at a fatare date. 

Where, in the case of a mortgage deed, it was agreed that if the amount borrowed 
was not repaid by a certain date, possesaion would be given thereafter to the 
mortgagee, it was held that the deed fell within ol. (6). 8 B. 310 (F.B.). K 

(2) Hypothecation of ppodace of sugap-cane Held. 

A deed whereby a person borrowed a certain sum of money as earnest money 
agreeing to deliver at a certain date a certain quantity of unreffoed sugar, 
upon which he was to receive profit at a certain rate and the produce of the 
sugar-cane field was hypothsoated as ooUatecal security, the value of Such 
produce not being stated, held to be a mortgage deed within the above 
definition. 9 A. 585«7 A.W.N. 190 (F.B.). h 

(3) DistimctlQn between els. fal and (b). 

The principle of the distinction is that, where the title to the land and the pos^ 
session or immediate right to possession both pass to the mortgagee, the 
same duty is charged as upon a oouveyanoa by way of sale ; bat when the 
title only passes, and possession or right to possession does not, the lower 
duty is chargeable. Per Gratfch, C. J., m 10 0. 274. II 

s I 4) Sleymp on moi^tigage deed with surety. 

A mortgage deed of immoveable property in which the mortgagor and hia surety 
jointly and severally undertake to pay the mortgage money, falls within the 
meaning of Art. 40 {6l and does not require any additiohal stamp on the 
ground of there being two distinct contracts so as to bring .it within the 
purview of S. 6. 16 P.R. 1910«16 P.W.R. 1910*«4" 1910- , 

.6 Ind. Cas. 812. s. - . 
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6.—“ Clause (c).” 

(1) Sllpnlatlom not creatlag fresh obligation. 

Where a motfegaga-bood ooQtaina sfcipulatioos under wbioh fcbe mortgagor engagae 
to repay to the mortgagee any costs he may incur in suits brought against 
him by the mortgagor’s oo-sharers, and also any debt charged upon ^the 
fnortgaged property which the mortgagee may pay. such stipulations 
do not create any fresh obligation and requite no additional stamp-duty. 
9 B. 435. ® 

(3} Merger of mortgage In second. 

Where a second deed of mortgage is not intended to operate merely as a further 
charge, but as a new mortgage in which the first mortgage merges, the 
second mortgage must be stamped with a stamp covering the whole amount, 
including the amount of the mortgage merging in it. 25 B. 370 =» 3 Bom. 
L.R. 42 ; 23 M. 207. P 


7,^** Exemption (2).” 

Formal declaFallon of tFoai not to he ti^eated as letter of hypothecation-* Stamp 
doty, 

A formal declaration of trust cannot be treated as a letter of hypothecation within 
the meaning of the exemption under this Article. 14 M,L.T. 499=»25 
613=38 M. 646 = 21 Ind. Cas. 876, (F.B.) See 51 Ind. Caa. 88 = 29 GXJ. 
305=23 O.W.N. 534, Q 


41. MORTOAOE OF A CROP 1, 
ineludiag any insferu- 
menti evidencing an agree- 
ments tso secure the repay- 
ments of a loan made upon 
any mortgage of a crop, 
whether the crop is or is 
not In existence at the 
time of the mortgage — 


(a) when the loan is repay- 
able not more than 
three months, from the 
date of the instrument 
— for every sum secured 
not exceeding Es. 200 ; 


JwpenaL— Anna One. 

For Bombay, Madras,— knnm Two. 

For Bengal, Punjab, Assam.— Anna 
One and pies six. 


and for every Es. 200 or Imperial — Anna One. 
part thereof secured in 

excess of Es, 200 ; For Bombay, Jfaf^ras.— Annas Two. 


(5) when the loan is repay- 
able more than three 
months, but not more 
than m [eighteen 
months] from the date 
of the instrument — 


For Bengal Punjab, Assam.— knn^ 
One and pies six, 
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for every sam secured do6 ImperiaL — [Annas TwoJ 
exceeding Es. 100 ; 

For Bombay. — Annas Four. 

For Bengal^ Madras^ Punjab, Assam . — 
Annas Three. 

and for every Es. 100 or Imperial. — 1^3 [Annas Two.] 
part thereof secured in 

excess of Rs. 100. For Bombay. — Annas Four. 

For Bengal, Madras, Punjab, Assam . — 
Annas Three. 


Legislative Changes-- Imperial 

Substituted by Act V of 1906. Substituted by Act XV of 


NOTES. 


mi ids:— 

No corresponding provision. 


Mortgage of a crop, 

CASES UNDBB THE OLD LAW. 

(1) Pledging and asslgulog of season’s crop. 

Where the Manager of an Indigo conoeco, by a deed, in whioh the owners of the 
oonoern joined, pledged and assigned the season’s crop to oectain persons 
to Beoure repayment of a large sum of money borrowed of them, the deed 
was held under Act XVIII of 1869 to be chargeable as an agreement. 2 G. 58, E 

{Note. — *' Whether the crop is or is not in existenoa at the time of the mortgage ” 
this new article will apply. 

13) Asslgnmeiit of growing crops to secure loan. 

Where one person in consideration of a sum of money to be advanced to^ him by 
another, assigned to that other, the whole crop of oofiee then growing upon 
a certain estate, upon trust, inter alia, to secure the repayment of the above 
money, held, under Act I of 1879, the document whioh so assigned the crop 
was a mortgage liable to duty under art, 44 (h) of 8oh. I of that Act. 
8 M. 104. ^ 

This new art. 41 will now govern such an instrument, 


‘42. NOTARIAL ACT, that Is ImpmaL— Rupee One. 
to say, any instrument, 

endorsement, note, attes- For Bombay, Bengal, Punjab, Assam, 
tation, certificate or entry U, Prov. — Rupees Two. : 

not being a Pbotbst 

(No. 50) made or signed Madras. — Rupee one and annas 

by a Notary Public in the eight only. 

-^execution of the duties of 
his office, or by any other 
person lawfully acting as 
a Notary Pufolis. 

Bee also Pbotbst op Bill 
OR Note (No. 50). 



no 
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Tills artide waa-w^Aot I of 1879, 8oh. i, art, 46. 

--.—XVIII of 1869, Sob. ii, art. 23. 
X of 1862, Sob. A, art. 53, 


ACT). [Sch. I, ^3- 


PI 43 . NOTE OR MEMO-’ 

RANOUM i seBfe by a 
Broker or Agent; feo hia 
prinolpal intimating tbe 
purchase or sale on ac- 
count of such principal — 

(a) of any goods exceeding Imperial, — Annas Two. 
in value twenty rupees. 

For Bombay, — Annas Four. 


For Bengal, Madras, Punjab, Assami. 
U. Prov, — Annas Three. 


{&) of any stock or market- 
able security exceeding 
in value twenty rupees. 


Imperial. — Subject to a maximum of' 
ten rupees, one anna for every 
Es. 10,000 or part thereof of the - 
value of tbe stock or security. 


For Bombay, — Subject to a maximum 
of Eupees Twenty, two annas for 
every Es. 10,000 or part thereof of 
the value of the stock or security. 

For\Bengal, Madras, Punjab, Assam,. 
U. Prov, — Subject to a maximum 
of Eupees Fifteen, two annas for- 
Es. 10,000 or part thereof of the* 
value of tbe stock or security. 


Legislative Changes— Imperial. 

W Substituted by Act VI of 1910, S. 3, cl. iv. 

NOTES. 

Oia lets-. 

Tbia article was— Act I of 1879, Sob. i, art. 46, 

/.-‘^iVoreror Memoraadum,'' 

(1) OoeumeiitB, being MamoFanda of contracts between broker and tfircbaaef’” 

signed by both* 

Documents In tbe nature of notes or memoranda of contracts between tbe broker 
and tbe person offering to pnrobase goods and containing tbe Signatures of 
both of them ate obargeable under this article and cannot be regarded as 
memoranda of agreements for or relating to the sale of goods or mercba o - 
di8© covered by Exemption (a) to Art. 6, SMprd. 14 % 102 at p, 106. 

28 B. 489 | B., 3 Ii.B.B. 108 j D.B.lR. 1909 ‘Stamp ’36.] !r 
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Soh. I, Art. 4S] Act II of 1899 (indiah stamp act). 

1.—“ Note or Memoraadom ” — (Concluded). 
f3) Bonghi: and sold aofees— Igs'seniaiit to pefei? to a8?bli;i?atloii— Stamp duty* 

The oootraot in this case was oompcised in bought and sold notes each signed by 
the brokers and stamped under Act. 43 of the Stamp Aet with a stamp o! 
two annas. This oontcaot contained a number of oonditions, one of whiok 
constituted the submission to arbitration. Held^ that the agreement to 
refer any dispute whatevec arising out of the contraot to arbitration Is a 
part of the oontraot itself, and not a '* distinct matter ” within the mean" 
ing of S. 5 and that the documents together making the contract were not 
chargeable with duty otherwise than as brokers notes under Art. 43. 39 G. 
669- 16 Ind, Gas. 153, See hereon 40 0, 299 - 17 O.W.H. 395-18 Ind. 
Gas. 978 ; 13 O.W.N 63-1 Ind, Gas. 371. ^ 




NOTE OF PROTEST BY 
THE MASTER OF A 
SHIP. 

See also PROTEST BY THE 
Master of a ship 
(No. 51). 


Imperial . — Annas Eight. 

For Bomhay, Bengal, Madras, Assam, 
U. Pro'V. — EupeeOne. 


ORDER FOR THE PAY- 
MENT OF MONEY. 


See Bill op Exchange 
(No. 13). 


NOTES. 


Old Acts:— 

This aciiiole was — Act I of 1879, Boh, i« art. 47, 

XVIII of 1869, Soh. ii, art. 12, 

X of 1862, Boh. A. art, 60. 


46. 


PARTITION 1 — 
Instrument of 
[as defined by 
S. 2 (15)]. 


Imperial, Bombay, Punjab, Assam, U. Proy.r 
G. Prov., Bengal . — The same duty as a- 
Bond (No. 15) for the amount of the 
value 2 of the separated share or shares- 
of the property. 


For Madras . — The same duty as a Bottomry 
Bond (No. 16) for the amount of the 
value. 


H B, — ^Tbe largest share remaining after the 
property is partitioned (or if there aw 
two or more shares of equal value and 
not smaller than any of the other 
shares, then one of such equal shares) 
shall be deemed to lie that from whieb 
the other shares are separated. 
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Provided aiwa378 tbafe — 

ia) when an iDskument of parfcifcion oon- 
fcaining an agreement to divide pro- 
perty in severalty is executed and 
a partition is effected in pursuance of 
such agreement, tbe duty chargeable 
upon the instrument effecting such 
partition shall be reduced by the 
amount of duty paid in respect of 
I tbe first instrument, but shall not be 

j less than eight annas : 

(h) where land is held on Eevenue Settle- 
ment for a period not exceeding thirty 
years and paying tbe full assessment, 
the value for the purpose of duty shall 
be calculated at not more than five 
I times the annual revenue : 

I (c) where a final order for effecting a 
I partition passed by any Eevenue 

j authority or any Civil Court, or ap 

i award by an arbitrator directing a 

I partition, is stamped with the stamp 

! required for an instrument of parti- 

I tioD, and an instrument of partition 

j in pursuance of such order or award 

j is subsequently executed, the duty on 

j such instrument shall not exceed eight 

annas. 

NOTES. 

'Old lets:— 

This article was — Act I o! 1879, Sob, i, art, 37. 

XVIII of 1869. Bcb. i, art. 18. 

> ■ — — Sch. ii, art. 39, 

X of 1862, Boh. A, art. 54. 

XXXVI of 1860, Soh.EA, act. 42. 

Bee Hotss under 8. 2 (16), supra, 

PartimQ^\ 

>{l) Iward oi Efbltrators. 

An directing partition, if signed by tbe parties by way of assent to tbe award 

becomes tbereby an instrument of partition and ought to be stamped as a 
deed of partition. 9 B. 50. V 

<(2) Beiease by a Hindu son to father. 

A as representing tbe whole family, whereby the former relinquishes hla rights 

oyer the general property in oonsiderdtion of certain lands being allotted to 
him for life and certain debts incurred by him being paid, held not a deed 
of partition but a deed of release. 18 M. *233 W 

43) Igfeement to divide aecoi*d!i)g to an award. 

See 16 B. 677 noted under 8, 2 (16), supra» 


X 
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I — Partition ” — {Concluded). 

(4) Deere© fof parfcifeioa oa Oommissioner’s report. 

Bee 29 B. 366~7 Bom. L.R. 308, noked uodet 8. 2 (15), supra, Y 

(5) €l¥i! Coort’s decfee for partition 

Sea 3i 0. 483 noted uader 8. 2 (15), supra Z 

M.B.-— No cefimd, if by miskeke Ooact-tee stamp is used, io spite of Doa-jadioial 
stamps being supplied afterwaeds. 12 G.L.J. 3i4«14 G.W.N. Il0t= 2 
Ind, Gas. 94. A 


(6) Final decree operating to effect partition of moveable and immoveable 
pfopefty— I jO specie. 

Io so far as a final deoree opecates to efiaofc a partition of moveable and immove- 
able property in specie, it should be treated as an iostroment of partition 
and stamp duty paid io aooordanoe with the provisions of this Article. 24 
Ind. Gas, 643 = 1 Pat. L.J. 281. B 

(7) Shares belonging to joint family standing ia the name of one brother— Oral 
partition— Subsequent transfer of shares of each brother as representing 
what fell to his share. 

Where part of the joint family property belonging to three brothers consisted of 
certain shares in a Company and there having been a partition between 
them, the brother in whose name the shares all stood executed deeds of 
transfer to each of the other brothers transferring certain shares represent- 
ing his allotment in the property, the deeds of transfer must be stamped 
under Art. 45 as an instrument of partition. 47 B 321 = 25 Bom. L.R. 


112fF.B.). 0 

IS) Family arpangeraent not a deed of paptUion* 

See 7 0. 21 noted under 8. 2 (24), sur*ra» D 

(9) Bocuraeot between pepsons not really co owners 

Sea 12 Mt 198 (F.B.) noted under 8. 2 (15), supra, B 

(10) Heoeipts by members of a Hindu family. 

See 16 M. 164 (F.B.) noted under 8. 2 (15), supra, F 

>{U) Account OP list of share. 

Sae 7 M. 385 (F,B.) noted under 8. 2 (15), supra H 


Old Law. 


(1) Deed under Act X of 1862. 

When a deed of partition was executed io dupUoate, triplicate, etc., under Act X 
of 1862, each sharer’s copy was liable to a stamp-duty. 8 B 299 (F.B.). H 

(2) Slamp-duty under Act I of J879. 

The— — on ao instrume'^t of partition was chargeable in respect of the entire 
property sought to be divided and not merely in respect of that portion 
of it allotted to the applicant for partition. 2 A. 664 (F.B.). I 

N.B , — Under the present Aot, it is chargeable on the value of the ‘separated 
share or shares of the property.’ 


''fl) Yalue how to be computed. 

For purposes of the Aot, the value of the property must be computed with 
reference to its market-value and not with reference to the Oourt-Feea 
Act. 2 A. 664 (F.B.). j 

(2) Deeds of settlement— Contingent on happening of future evbnts. 

Being only one transaction, held that the second deed required one stamp for one 
rupee only. 37 A. 169. E 

30 
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16, PARTNERSHIP— 

A. — iNhTBUMENT ^ OF— 

(a) where the capitai of fehe Imperial, — Eupees Two and annas 
partnership does not eight. 

exceed Es. 500. Bombay, Bengal, Madras, Assam. — 

Eupees Mve. 

For U. Prov , : — 

(a) when the capital does not 
I exceed Five hundred rupees. — 

Eupees Three and annas 
twelve. 

ib) when the capital exceeds 
Five hundred rupees but does 
not exceed One thousand 
rupees. — Eupees Seven and 
annas eight. 

(c) In any other case. — Eupees 
Fifteen. 

(5) in other cases ... Imperial, — Eupees Ten. 

For Bombay, Bengal, Madras, Punjab , — 
Eupees Twenty. 

B. — Dissolution op ... ImperiaZ.— Eupees Five. 

For Bombay, Bengal, Madras, Assam, 
j TJ, Prov. — Eupees Ten. 

tl] [PAWN OF PLEDGE— See j 
Agreement relating to* 

Deposit op title-deeds, i 
Pawn or Pledge No. (6).] i 

Legislative Ohanges— Imperial. 

D] Inserted by Act XV of 1904. 

NOTES. 

Old Acti : — 

This article was —Act I of 1879, Sob. i, arts, 32 and 33. 

XYIII of 1869. Sab. ii, art. 26. 

X of 1862, Sob. A, art. 27. 

XXXVI of 1860, Sob. A. art. 20. 

m 

1 .— “ PsrtBersbip^lmtrameat,^* 

U) Agreamesit to share in ppoRts and ioss In consldei^atloa of amount advanced' 
— Fartncrsblp agipeemeiifc. 

The deiersdant bad obtained from Government the Abkari farm of a taluk. In 
oousideratiou of a certain amount; advanced by tbe plaintiff for payment 
of tbe depositi an agreement was entered Into between the parties, wbareby.” 
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“ Partners tip-^ Instrument ’’—(CowcMed}® 

li!36 wkole maoagemsnt of the busiaeas was to reside io tbe plaintdfij and 
both the parsiea were to share in the profits and loss and reader aoooniat® 
to each other. The document did not purport to transfer to the plalntifi a 
separata and diefeinot property in either the shops or the trees of the farm. 
Held that the agreement provided for a partnership between the parlies In 
respect of the aubjaot-matter of the whole undivided contract, each sharing 
the profit or loss in equal proportions, The document was, therefore, a 
deed of partnership and had to be stamped under ol. 20, soh. A of Aot 
XXXVI of 1860. 1 M.H.C. E. 226. L 

(2) DlYiilng part of pattnership propertlei* 

instrument of partnership. 3 Bom.LjH. 132« W 


47, POLICY OF iNSURANCE— Imperial 

1^1 [A. — Sea ^ Insubaiicb (see ^ d^awn in 

? drawn singly. duplicate, for 

section 7)— a' oh part. 

(1) for or upon any voyage — 

(i) where the premium or con* One anna« Half an anna,* 

sideration does nob exceed 
the rate of two annas or one* 
eighth per centum of the 
amount insured by the 
policy ; 

(ii) in any other case, in respect Two annas® One anna, 
of every full sum of one 

thousand rupees and also 
any fractional part of one 
thousand rupees insured by 
the policy ; 

(2) for time — 

(iii) in respect of every full sum 
of one thousand rupees and 
also any fractional part of 
one thousand rupees insured 
by the policy — 

where the Insurance shall he Two annas. One anna* 
made for any time not 
exceeding six months ; 

where the insurance shall be E'our annas. Two annas,™ 
made for any time ex* 
ceeding six naonths and not 
exceeding twelve months] . 

PI* [B, — Bire Insurance and 
other classes of Insurance, 
not elsewhere included in this 
Article, covering goods, mer- 
chandise, personal effects, 
crops, and other property 
against loss or damage ; — 
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(1) in respect of an original policy — 

(i) when the sum insured does Eight annas. 

not exceed Bs. 5,000 ; 

(ii) in any oiher case ; ... One rupee. 

and 

(2) in respeoti of each receipfe of any I One-half of the duty payable in 
payment of a premium on any respect of the original policy 
renewal of an original policy. in addition to the amount, if 

any, chargeable under No. 53.1 

0. — Accident and Sicknbss- 

Insubancb — 

(a) against railway accident, valid One anna, 
for a single journey only. 

Exemption, 

When issued to a passenger tra- 
velling by the intermediate or 
the third class in any railway, 

(5) in any other case — for the Two annas, 
maximum amount which may 
become payable in the case of 
any single accident or sickness 
where such amount does not 
exceed Es. 1,000 and also 
where such amount exceeds 
Es. 1,000, for every Es. 1,000, 
or part thereof. 

^^3 [00. — Insurance by way op One anna. 1 
Indemnity — against liability 
to pay damages on account of 
accidents to workmen em- 
ployed by or under the 
insurer or against liability to i 
pay compensation under the { 

Workmen’s Compensation ! 

Act, 1923, for every Es. 100 1 
or part thereof payable as | 
premium — 

'B. — Life s Insurance or other 
Insurance not specifi- 
cally PROVIDED FOR, except 
such a Be- Insurance as is 
described in Division E of 
this article — 

•for every sum insured not exceed- 
ing Es. 1,000 and also for 
every Es. 1,000 or part thereof 
Insured in excess of Es. 1,000- 

(i) if drawn singly ... gix annas. 

'(ii) if drawn in duplicate, for Three annas. 

each part. 
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Exemption. 

Polices of life-iDsurance granfeed 
by the Direotor-Geoeral of 
the Post Office of India in 
accordance with rules for 
Postal Life-Insurance issued 
under the authority of the 
Government of India. 

B.-Ee-Insurance by an Insur- 
ance Company, which has 
granted a POLICY W of the 
nature specified in Division A, 
or Division B of this Article £4] | 
with another company by 
way of indemnity or guarantee 
against the payment on the 
original insurance of a certain 
part of the sum insured there- 
by. 

General Exemption. 

Letter of cover or engagement to 
issue a policy of insurance : 


One- quarter of the duty payable 
in respect of the original insur- 
ance but not less than on®' 
anna or more than one rupee. 


Provided that, unless such letter or 
engagement bears the stamp 
prescribed by this Act for such 
policy, nothing shall be claim- 
able thereunder, nor shall it 
be available for any purpose, 
except to compel the delivery 
of the policy therein men- 
tioned. 


Legislative Changes : — Imperial. 

ti] Substituted by Act Y of 1906. P] These words were substituted 
lor the words “Dire Insurance,” by Act XLIII of 1923. P] This slab- 
clause (00) was newly inserted by Act XV ot 1925. These words were 
substituted for of Sea-Insurance or a Policy of Eire Insuraace ** by 
Act XLIII of 1923. 


NOTES. 


Old Acts 

This article was — Act I of 1879, Soh. i, art, 4=9. 

^ XVIII of 1869, Soh i, art. 3, 

X of 1863, Soh. A, arts. 65 and 66, 

XXXVI of 1860, Soh. A, acts. 43 and 44. 


Exemption to the above corresponds to 

arts, 14 in) and 12 (6), App. D, Pfe, II, Soh, It of Aot I of 1879, 
a. 15 (6) of Aot XVm of 1869, 

Nfote to art, 56 of Aot X of 1862. 



238 


Act II of 1899 (iNDtAN STAMP ACT.) [Soh. I, Art. i7 


Oeoeral. 

Policy of a®iui?aiic©, traEifer of. 

Aa aseigament of a Dclioy of insucanoe by endorsemoot is liable, as a oollatieral 
lostiEument, to a stamp duty of one rupee uader soh. II, oi. 20 of the 
Geoetal Stamp lot, 1869 ; bat not a re-transfer of the same back to the 
assured, all claims having been satisfied — Per Markby and Ainslie, JJ. 
Neither of the endorsements is chargeable with any duty— Per Garth, G.J- 
3 C. 347. 1 

I ,— Policy of iasisranceSea lasumuce” 

Caee of Company taking risk. 

Where, in consideration of an increased payment, a Company takas all risk in 
respect to the carriage of goods sbnt on a sea-voyage, this fact does not 
reader the deed liable to stamp-duty as a sea-policy. 30 0. 565 (575). 0 

(2) Doeumeisii la reality a policy of sea-insurance. 

A document, not being a mere “slip” or memorandum of a proposed msucanoe, 
but mentioning the name of the ship, the voyage and the premium and 
oth^^r pariciouiacs required to be mentioned in a Policy of sea-insuranoe and 
providing for the losses being paid on its production and expressly guscan- 
lesiDg the payment of the losses and claims settled on it, and which on 
the face of it does not contemplate the necessity of any other document of 
a more formal character being passed to the assured, is a Policy of sea- 
inauranoe within the definition contained in B. 2 (20;. 19 B. 130. P 

i*.— “ Life Insuraace,” 

(1) O.O.S. Family Pexiilon Fund - Futrance Oertificate. 

An entrance certificate granted under the rules of the Unoovenanted Civil Service 
Family Pension Fund is a life policy within the definition contained in 
S. 2 (20). If It is for an amouos within Es. l.OOO, it is chargeable with a 
duty of 6 annas. It is noc withm the scope of 8. 25 (c). 19 C. 499, Q 

( 2 ) Oertificatie of membevahip. 

A issued to the subsariber to a Provident Society stating that the recipient 

thereof had insured his life at such and such age and giving the name of 
the person to whom, after the death of the recipient of the certificate, the 
amount due under the rules of the Society should be paid, held to be a policy 
of life-insuranoe liable to stamp-duty under ol. (d) of this article. 25 B, 
376 = 3 Bom. L.R. 43. 

< (3) Jokhml Hundl. 

See 4 B. 333. 


m. P 0 W E R-O F-A T T O R- 
NEY ^ [as defined by 
section 2 (21)], not being 
a Peoxy (No. 52).— 

{a) 2 when executed for tba Imperial . — Annas Bight, 
sole purpose of procur- 
ing the registration oi\For G.Frov., Bengal, Madras, Aemm . — • 
one or more documents \ Annas. Twelve, 

in relation to a single 

transacticm ^ or for For Bombay, Punjab . — Eupee One. 
admitting executjion of 
one or more such docu- 
ments ; « 
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(h) ^ when required m suits Imperial, C, Prow — Annas Bight, 
or pro ce- • dings under 

the Pret-'dency Small For Madras. — Annas Twelve. 

Cause Courts Aot, 1882; 

For Bombay, Bengal, Bwijah, Assam . — 

Eupee One. 

(c) when authorising one Imperial. — Eupee One. 
person or more to act 

in a single trans- For G. Prov., Bengal, Madras. A ^,sam ^ — 
action other than the Eupee One and annas eight, 

case mentioned in clause 

(a) ; For Bombay, Punkah, — Rupees Two. 

id) 5 when authorising not Imperial, — Rupees Five, 
more than five per- 
sons to aot jointly For 0, Prov., Bengal, Madras, Assam . — 
and severally in more Rupees Seven and annas eight, 

than one cransaction or 

generally ; For Bombay,, Punjab. — Rupees Ten. 

(e) when authorising more Imperial. — Rupees Ten. 
than five but not more 

than ten persons to act For G. Prov., Bengal, Madras, Assam. — 
jointly and severally in Rupees Fifteen, 

more than one transac- 
tion or generally ; For Bombay, Punjab, — Rupees Twenty. 

if) when given for consider- Imperial, Bombay, G. Prov., Bengal, 
ation and authorising Madras, Punjab, Assam, U. Prov. 
the attorney to sell any — The same duty as a Conveyance 

immoveable property ; iNo. 23), for the amount of the 

consideration* 

(#) ® in any other case ... Imperial. — Eupee One for each person 

authorised. 

For C. Prov., Bengal, Madras, Assam . — 
Rupee One and annas eight for 
each person authorized. 

For Bombay, Punjab. — Rupees Two for 
each person authorized. 

N.B. — The term “ registration” includes 
every operation incidental to regis- 
tration under the Indian Regis- 
tration Act, 1877. 

Explanation. — For the pur- 
poses of this Article 
more persons than one 
when belonging to the 
same firm shall be 
deemed to be oneperson. 
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MOTES. 

Old Acta 

This astlole was — A-ob I of 1379, 8ch. i, art. 60. 

XVIII of 1869, Soh. ii, arts. 13, 19 and 32, 

XXXYl of 1860, Sob. A. art. 34* 

See notes under 8, 2 (21). supra, 

I.— “ Power of attorney.'^ 

(1) Powei? of aUoMey— Imtrument— Stamp. 

An ias^rumeut which authorizes a person to receive certain money' and sign a 
reoaspt, but which does not empower him to do so in the name of the 
person executing the instrument, does not amount to a power of aStocaev 
3 Bom. L.R. 697. ’S. 

( 2 ) luthoi’lty to seoelve sums in course of a work. 

Bee 3 B. 49 under 8. 2 (21). supra, T 

(3) Somasta’s sunnad. 

A sunnad which authorises a gomasba to attach tents and to sue for them, requires 
to be stamped. If it is a general powar-of-attorney authorising him to 
collect and sue for rents, it must bear a four rupee stamp under Act X of 


1862, ECh. A, art. 43. 1 B.L.R. F.B. 65«10 W.R. F.B. 39. O 

(4) luthofity to pleader to apply to Goilectov for copies. 

• See 9 M, 146 (F.B.) noted under 8. 2 (21), supra, Y 

(5) Yakalatnamah by persons jointly Interestedi 

See 9 M. 358 (F.B,) noted under 3. 2 (21), S7ipra, W 

(6) Joint authority by miraadafs of a village. 

See 16 M. 386 (F.B,) noted under 8. 2 (21), supra, X 

(7) Fowei* of Attorney by several persons. 

See 2 M.L.J. 178 (F.B ) noted under 8. 6, supra, Y 

(3) Power of Attorney Issued in England. 


It is not necessary for the Indian Courts to enquire whether a power-of-attorney 
issued in England but intended to operate in British India satisfies the 
fiscal requirements of the stamp laws in England, It is enough if it satis- 
fies the requirements of the Indian Stamp Law. 

If a power of attorney is intended to operate in England as well as in India, it 
will ba valid in British India if it satisfies the requirements of the Indian 
Law, notwithstanding the face than it does not satisfy the English Stamp 
Law. 28 C. 187. % 


2.—“ Clause (a} ’% 

Powai? of Attoruey for registration of document. 

For a — in atRegistration Office, a stamp of annas 8 is suffiGiect. 9 B.H.O.B. 
A.0. 43. 


3, — Single trausaction,^^ 

Scope of section — Single transaction, meaning of. 

See 38 M. 134=»(19i3) M.W.N. 72 = 24 M.L.J. 180«18 Ind. Gas. 135. B 

-4.—“ Clause (d) 

Mukatarnasna — Yakalatnama— Muktar and muktarnama. 

A Power of Attorney (muktarnama) empowering a person who Is neither a vakil nor 
a certificated muktar of a Court to represent another in a Civil Court, not 
being a Presidency Small Cause Court is governed by art. 10 of schedule 2 
of the Court Fees Act VII of 1870 and not by art. 48. 108'P:W.R. 1912= 
202 P.L.R. 1912 = 16 Ind. Cas. 122. U- 
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5.““^‘Ciaase {cf).*' 

Genesjal Powee of Attorney, whethei? its copy peodneed io Court lequlpes 

Goupl fee of B a Enas. 

Heidi that a copy of a Genecal Power of Attorney produced in Court for verifica* 
tiou does not require a Ooutfc-fee Stamp of annas eight under the Court 
Pees Act, soh, I, art. 8. Hetd, also, that a copy of a General Power of 
Attorney or the original is not requited by law to be replaced on the record 
of a case in which the attorney is acting. Held, further, that a fisc'll enact- 
ment such as the Court Pees Act must be stnotly construed and that 
art. 48 of soh. I of the Act is intended to authorise the levy of annas 8 in 
the case contemplated under Order XIII, r. 9 of the Civ. PrOa Code. 136 
P.W.a. 1917 = 9 P.R. 1918 = 43 Ind. Cas. 383. D 

-(2) Powei? of lltomey. 

A power of attorney, which enables the agent to recover a judgment debt due to 
his principal, but which, in prosecution of this object, authorizes the agent 
not only to take out execution of the decree already obtained *, but also, if 
necessary, io institute a fresh suit against the Judgment-debtor for the re- 
covery of the debt falls under cl. (d). art. 48, soh, I. 3 Bom, L.R. 890. B 


Clause {g) 

'Powei? of 14toi?Eey— Document authorising holder to appear* and do all acts 
Eeces8a?y fof execution of decree— Duty chargeable, 

A document authorising the holder who is not a oertidicated muktar or pleader to 
appear and do all acts necessary for the execution of a decree, transferred 
from the Punjab to Oawnpore for execution, is a Power of Attorney within 
the meaning of B. 2 (21) and chargeable as such with the duty of rupee one 
as provided by art. 48 (g), 33 A. 437 = 8 A.L.J. 378=9 Ind. Gas, 617. B . 


tn 49 . PROMISSORY NOTE 1 [as 
defined by section 2 (22),] 

(a) When payable on demand ^ — 

(i) When the amount or value Imperial . — Anna One. 

does not exceed Es. 250. 

(ii) When the amount or value Imperial — Annas Two„ 

exceeds Es. 250 but does not 
exceed Es. 1,000. 

(iii) in any other case. Imperial . — Annas Four. 


\h) when payable otherwise than on 
demand 


Imperial . — The same duty as a 
Bill of Exchange (No. 13) 
for the same amount payable 
otherwise than on demand. 


Legislative Changes— Imperial. 

PI This Art 49 was substituted for the original article by Act XLIII 
of 1923. 


31 
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NOTES. 

Oli Acta I— 

Tills IrticI© was—Aot I of 1879, Soh. I. art, 11, 

XVIII of 1869, Soh. I. art. 2. 

X of 1862, Soh. A, art. 67. 

XXXVI of 1860, Soh. A, arts, 4 and 45, 

1,^** Promissory NoteJ^ 

il) Entry in ciedltor’s book. 

An entry of receipt of money made by a debtor in his creditor's book with the addi- 
tion that the amount borrowed would be paid on a certain date (but to 
whom It did not appear) is not executing, without the necessary stamp, a 
promissory note, for the entry does not amount to a promissory note. 
A.W.N. (1908) 174, G 

(2) Effect of mention of place of repayment. 

A promissory note does not lose its oharaoter as such merely because it contains a 
promise to pay at a certain place. The mention of the place of payment, 
being hardly of the essence of the contract, ought to be treated as a surplu- 
sage and of no oonsequenoe, 4 Bom. L.R. 428. H 

(3) Effect of stamp being uncancelled. 

A promissory note, beating an adhesive stamp which has not been cancelled as 
required by S 12, is to be deemed to be unstamped, 2 L.B.B. 103. I 

(4) Insti?ament in the aatare of promissory note ^Amount of stamp duty. 

An instrument oontaineii the following ; “ Wa bind ourselves to pay with interest 

to the sum of rupees being the balance of dealings held with your 

firm anti the amount received this day from you in cash on account of 
stamp.” Hdd, that the instrument, though not a bond or hundi, was in 
the nature of a promissory note and came within the description in cl. 4, 

^ soh. A of Act XXXVI of 1860. 1 M.H.O.R. 162. J 

(5 ) Promissory note— Bond. 

\ A promissory note, attested by a witness, doss not require to be stamped as a 
'k bond under Act X of 1862, soh. A, art, 10. The words in that clause *‘nofe 

iP being a bond, instrument, or wrikng bearing the attestation of one or more 

witnesses,” referred only to the preceding words, “ other order or obligation 
for the payment of money.” ^ Also the words “bearing the attestation of 
one or more witnesses apply only to the words “instrument or writing,” 
\ and not to the word “ bond. ” 2 Ind. Jur, N.8. 203. K 

\ * Payable on demand. * * 

(1) Igreemeol to repay money with Interest on demand. 


An instf ument evidencing an agreement to pay a certain sum of money with 
itfserest on demand is a promissory note and can be stamped with one 
an^a stamp. 4 Bomt L.H. 912. 

(2) Igi?eement\t 0 repay on demand followed by eoilateral agreement. 

Where a promissory note Is payable on demand, it ought to be stamped as a note 
paya^e on demand, although there may be a collateral agreement between 
the parties that the holder will not present it for a given them, or, if paid 
on demand, that the maker of the note shall be entitled to a certain amount 
of discount to be deducted, since, in applying the Stamp Iiaw the stamp 
must be upon what is stated in the instrument, and cannot depend on 
oollatemi avidenoe. 14 W.B. 38 — 5 BX.K. 103. ll 

(3| Bond— Iiiapreised\staii8p— Attestation— Instrumont stamped with atdh©si¥e 
etamp—Payable tb person or order. 

An instrument attaa'Ied by witnesses and not payable to bearer or order is a bond 
as defined in .ibe Stamp Act, and if the stamp it bears is not a stamp 
which is ppop8r\for such an instrument, the instrument should be treated 
as unstamped, A document stamped with an adhesive stamp of one snnay 
putpotnicg to be a promissory note attested by two witnesses and payable 
to person or order on demand, is not a bond but a promissorv note. 

8 M. 87 (F.B.) 15 M. 259,] i; 
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Payable otherwise than on demaad,'' 

(1) Pi?o«HotQ Bot Ib reality payable oa demand. 

A promissory note purporting to be payable on demands but with the words in 
panoil ; “ due 46h June,” put on it the same day it was signed, in scoordaooe 
with an understanding between the defendant and the payees that they 
would not press him for payment before the latter date, and signed by the 
defendant some days after the day it bore date ; — Held, that a one anna 
stamp was not sufficient. 3 B:m. H.C.E 9, hot see 14 W.R. 38, contra 
noced supra under this article. 0 

fi) fpo-note coatainlng aigoaSuce of scribe aa scribe 

A doQumant, by which the executant promised to pay a person named therein a 
certain sum of money within a oactain time, although is oontained the signa- 
ture of the writer, aa scribe, is not attested b? a witness within the meaning 
of clause (b) of sufa-S. 5 of 8. 2 of the Act and is ooaseguently a promis- 
sory note. 14 P.R. 1901 = 3 P.L.R. 1902. F 

{3) Pfomls® to pay Interest on default of payment at certain time. 

- — HeZd to ba a promissory note. See 21 W.R. 446 , 3 A. 260 ; 14 P.R. 1902. Q 


50. PROTEST OF BILL OR NOTE, Imperial— nupeQ One. 
that is to say, any declaration 

in writing made by a Notary For Bombay, Bengal, Madras, 
Public, or other parson lawfully Punjab, Assam, U. Prov , — 
acting as such, attesting the Eupees Two. 
dishonour of a Bill of Esohange 
or promissory note. 


Old lots 


NOTES. 


This article was — Act I of 1879, Sch. i, art. 50, heading 3, 

xvnr of 1869, Sob. ii, art. 24. 

X of 1862, Sch. A, art. 58. 

XXXVI of i860, Sch, A, art. 46. 


SI. PROTEST BY THE MASTER OF Imperial— Bupm Oof' 

A SHIP, that is to say, any 

declaration of the particulars of For Bombay, Bengal, Madras, 
her voyage drawn up by him Assam, U. Prop, — Supeea 
with a view to the adiustment Two. 
of losses or the calculation of 
averages, and every declaration 
in writing made by him against 
the charterers or the consignees 
for not loading or unloading the 
shin, when such declaration is 
attested or certified by a Notary 
Public or other person lawfully 
acting as such. 

See also Note of Protest by 
THE Master of a Ship 
{No. M). 
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MOTES. 


Old Acts 

This asiiiole waa— Aoi; I of 1879, Soh. if arfc. 60, heading 4. 

XVIII of 1869, Soh. u, art. 36, 8. 3 (38). 


X of 1862, Sob. A, art. 59. 


52. 


PROXY empowering any person | 
to vote at any one election of the 
members of a district or local 
board or of a body of municipal 
commissioners, or at any one 
meeting of (a) members of an 
incorporated company or other 
body corporate whose stock or 
funds is or are divided into 
shares and transferable, (&) a 
local authority, or (c) proprietors, 
members or contributors to the 
Eunda of any institution. 


Imperial : — Two annas, 1^3 


Legislative Changes— Imperial, 

[1] The words “ Two annas ” were substituted for “ One anna by. 
^\ct XLIII of 1923. 


MOTES. 

Old iicSa 

actiola was— Act I of 1879, 8oh.i, act, 51. 

XVIII of 1869, Soh. ii, art. 8. 




\ 

S3. RECtllPT ^ [as defined by section 2 (23)] | Imperial : — Anna One^ 
for ^ any money or other property the 
amopnb or value of which exceeds 
fewenliy rupees. 

\ I 

Exemptions. | 


Eeoeipt— 

(a) 2 endorsed on or contained in any 
instrument duly stamped, or exempt- 
ed under the proviso to section 3 
(instruments executed on behalf of 
the Government) acknowledging the 
receipt of the consideration money 
therein expressed, or the receipt of 
any principal- money, interest or 
annuity, or other periodical payment 
thereby secured ; 
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(6) ^ for any paymenfc of money wifehonfe I 
consideratiion ; 1 

! 

(c) ^ for any paymenb of rent by a culti- 
vator on account of land assessed bo 
Government revenue or (in the 
Presidencies of Fort St. George and 
Bombay) of loam lands ; ; 

'(d) lor pay or allowances by non-com- 
missioned officers or soldiers of Her 
Majesty’s Army or Her Majesty’s 
Indian Army, when serving in such 
capacity, or « by mounted police- 
constables ; 

(fi) given by holders of family-certificates 
in oases where the person from whose 
pay or allowances the sum comprised 
in the receipt has been assigned is a 
non-commissioned officer or soldier of 
either of the said armies, and serving 
in such capacity ; 

(f) for pensions or allowances by persons 

receiving such pensions or allowances 
in respect of their service as such non- 
commissioned officer or soldiers, and 
not serving the Government in any 
other capacity ; 

(g) given by a headman or lambardar for 

land* revenue or taxes collected by him; 

(h) given for money or securities for 
money deposited in the hands of any 
banker, to be accounted for : 

Provided that the same is not expressed 
to be received of, or by the hands of 
any other than the person to whom 
the same is to be accounted for ; 

.Provided also that this exemption shall 
not extend to a receipt or acknowledg- 
ment for any sum paid or deposited 
for, or upon a letter of allotment of a 
share, or in respect of a call upon any 
scrip or share of, or in, any incorpor- 
ated company or other body corporate / 
or such proposed or intended company ' 
or body or in respect of a debenture/ 

^being a marketable security, 
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W See also PoLioT OP Insurance 

[No 47-B (2).] 

Legislative Changes — Imperial, 
tl] Added by Aofc V of 1906. 


NOTES. 


Old lets *— 

This aetioia was— ‘Act I of 1879, 8oh. i, art, 62. 

XVIIl of 1369, Sob. ii, art 7, 

X of 1862, Bob. A, art, 61, 

XVill of i860, Safa. A, art. 47, 

Exemption to the above corresponds to art. 15, Scb. ii of Act I of 1879, S.^16 of Act 
XVIII of 1869, Note so art. 56 and Exemption to art. 61 of Act X of 1862, 
act. 47 of Act XXX VI of i860. 


Mere acknowledgmeot of receipt of tnoYeafaie property. 

See 6 A. 253 = 4 A.W.N. 72, noted under 8. 2 {23), supra R 

A.— INSTRUMENTS CHARGEABLE AS RECEIPTS. 

(1) Bill containing signatare of creditor. 

At the foot of a bill for a sam above Rs 20 ware printed the words ‘^^rcoaived pay- 
ment ” beneath wfaiob words was writsan the signature of the firm by wfalofa 
the bili was presented. The money due by the debtor bad not been paid, 
and the document had not bean delivered to the debtor. Held, that the 
document was a “receipt” and as such chargeable with stamp duty of one 
anna. 1 L.B.B. 281. S Ic 

(3) liitfy by creditor In debtor’s book. 

ia) Ad entry made by a creditor in the JehaUa-hook of the debtor, and signed by 
him for the payment of a sum of money in discharge of a debt is a receipt 
and must be stamped, as suoh, under this article. 11 0. 267. 0 ' 

(5) A&‘ to an entry of receipc of money m-.dQ by a debtor in his creditor’s book, see 
^A.W.N. (iS03) 173, noted under art. 49, swpra* V' 

(3) Acknowledgment re receipt of cheque. 

An aoknoityledgmenS by means of a letter, of the receipt of a cheque, is a ‘ receipt ’ 
wltbim its maaning in the Act and requires to be scamped undac this article, 
if thin amount thereof is over Rp. 20. 11 M. 329. W 

|4) leeatpt on a!3ccouut of club bill. 

Where a receipt in writing ia given by the Secretary or other Manager of a club to 
a member acknowledging a payment of above Rs. 20, on account of a club- 
blli, ii? is liafafe to stamp doty under this article. 10 M, 86. X. 

B.— inb'tbumbntb not OHASGEABLE ab rboeipts. 

<I) Certificate for exemption from income-tax. 

A oertifioafee, to the iffeot that a premium ou an Insurance policy has been paid, 
issued for the purpose of supporting a claim to exemption from ino^bme-feax 
on the amount’ paid and not primarily intended lor use as evidence of pay- 
ment between the policy-holder and the insuraoce Company ia not a receipt 
ofatirgaabla under this article, since the term * receipt ’ as used in the Act 
must, be limited to documante given to or issued for the benefit of the debtor, 
ackTowfedging to him the payment of money, etc., in discharge or satisfac- 
tion of bis debt, 2*L,B.R. 307. f' 
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/. — “ Receipt ” — [Concluded). 

B —mSTBUMBNTS NOT CHARGEABLE A3 RECEIPTS— Conciwdsfl, 

(2) Receplt taot given to payer. 

A Baak msmoraadum mforminf!: noe of feha oasfeomera febat money baa been paid to- 
his aaQount by a tlaicd parson and has been credited to that aooonnt was 
held not to raquica to be stamped as a ceoeipt because it was not given to 
the party who paid the money. ^ C. 8“29 «3 O.L K. 597. Z 

(3) Mere atatement not being acknowledgment. 

Where, at the request oi a peceon who made payment of money to another, a third 
parson drew up a memoraodum stating that the money was received by that 
othsc, auoh mi^mocandum was not a receipt, since, to constitute a 
raosipt Within its meaning m the Act, there must be an aoknowiedgment 
axpeass or implied of the receipt of the money and a mere statement of the 
above description is not sufficient. 23 B 54. A 

f4) Payment by ooa oMcer of a firm to another for the purposes of the firm— 

Receipt — Oonsideration, 

Certain pay orders in respect of money to be paid to oredicors of a firm bad been 
made out by the aooouqis Daparcm-'iit of the firm and were sent to the 
cashier, who paid the amount so A'='si3 6ants for payment to the creditors and 
the assistants signed their names on the back of the pay orders in 
aokoowledgment of receipt. jSieZd, that the acknowledgments were not . 
liable to stamp duty as receipi.a for payment with consideration. There / 
was in the oirounastanoe no ojutraot between the cashier and the/ 
assistants. U C.W.N. 833 = 6 Ind. Cas. 778==^S7 C. 634. W 


2,— “ Exemption (a).” / 

Mssdorsement on mortgage deed, / 

An endorsemaut on a dead of mortgage acknowledging the raosipt of the /ium- 
thereby secured is not a r6lsa=<e but a raoeip'i within the terms o/i this 
exemption, 10 M. 64 [R., Bat. Un. Or. 0 732]. J 0^ 

3*---** Exemption (6).” I 

(1) Payment of money without consideration. / 

A receipt given by a Municipality acknowledging payment of house tax /ssoeeding 
Bs, 20 requires ra ha stamped under taia article. It does not faijl under the 
exemption, the payment not beiog gratuitouB but one in diaobaris of a legal 
obligation and m order to relieve the payer from the ojijstqueoosee in case of 
his default and is, therefore, not one ‘ without coDBideration.’ /l*2 B. JOS. 0' 

(2) Receipt by a bauristee. / 

(а) A— for a sum over Bs, 2 O, being the fee for his professional vservioes, is ex- 

empted from stamp duty, beoaufle thf* payment is one withryut ooasideratioh, 
^ 11891) 12 (F.B.); 9 M. 140 (F.S.) ; 26 A. §09 ; 4 M.H. 
O.B. 244 ; 3 M 1.38 ; 16 F .R. 1897 *, but see 85 P.B. 188h, which holds that 
such a payment is uos without oonsidertaioa and that tkie same is liable to 
stamp duty. g 

(б) A— —toe his fees is not oxampt (com stamp duty, iq O.P.L.B (Cr.) 11 ; 

4 56, ' p 

(3) Receiving back one’s own money, / 

Beoeiving back one’s own money which was recovered fro m'^t ha person by the Police 
and returned by the Magistrate does not require a #amp. AJ.E. (1924) All. 

578 = 46 A, 854 = 22 A, LJ. 288. / r H- 

•(4) TPAnsfei? Ipom Provincial to Local funds by acl'^jastment in Soilectou’i 
accouEts— Receipts by Pi?esliienfca of Bistsict Boarda, 

Baoeipcs granted by Presidents of District Boards for anacihnfcs ,, transferred from 
I rovinotal to Local funds by adjustment in the Ool lector ’s ^ipdka of account 
are exempt from duly as being receipts for paymeht of moHfy without con- 
, sideration within the meaning of Art. 63, Stamp Apt, exfmption (6). 9 Ind. 

Gas. 342=9 M.L.T. 3§5«>il9U) 2 M.W.N. 393 (F.B.). ' tt 
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4.—“ Exemption (c).” 

Becifa® fw f eat— Mei*glag of Feafcio decSee— Payment; of decree — Eeceipfc, If should 
heal? stamp. 

Art. 53 {c) o! the Bfeamp Acfc does not exempt, from payment of stamp, a receipt of 
payment of a decree for root, although it makes an exception in favour o 
a receipt for payment of rent of an agriouUural holding. When the 
of rent merges into a decree, a receipt for money p^id must be stamped. 31 
A.36=4.W.N. (1908) 272 = 5 A.L.J. 747=«9 Or. L J. 37 = 1 Ind. Oas. 668. I 


34. RE-CONVEYANCE 1 OF 
MORTQAOED PRO- 
PERTY— 

(a) if feha consideration for 
which the property was 
mortgaged does not 
exceed Es. 1,000 ; 


(6) in any other case 


Imperiali C. Prov., Bengal^ Madras, 
Punjab, Assam, U, Prov. — The 
same duty as a Conveyance 
(No. 23) for the amount of such 
consideration as set forth in the 
Ee- conveyance. 

For Bombay. — The same duty as a 
Bond (No. 15) for the amount of 
such consideration as set forth in 
the Ee-oonveyanc 0 . 

Imperial, Bombay. — Eapees Ten. 

For 0. Prov., Bengal, Madras, Punjab, 
Assam, U. Prov. — Eupees Fifteen. 


NOTES. 


OU Icti 

This article was— Act I of 1879, Sch. i, art, 63. 

\ — XVIII of 1869, Soh. ii, art, 27. 

XXXVI of 1860, Soh. A. art. 37. 

\ 

“ Re -conversance.” 

Mortgage— Execution and dellvepy to mortgagor of supplementaFy deed reserv- 
ing e^olty of redemption — Sobsequent possesaion of deed by mortgagee— 
Eresomptlop, 

Certain lands^wsre mortgaged by A to B by a deed which ou the face of it appeared 
to be a heed of absolute sale ; at the same time, an ehrar which reserved 
the equity of redemption to A was executed and made over to him. In a 
suit subs^uently brought by B, for confirmation of possession and registra- 
tion of tith, on the allegation that A had re^-uraed the ehrar to him, thereby 
surrendering the equity of redemption, A*s pica was that the ehrar was 
lost and hadxaomehow found its way to the plaintifi. Held, that, as it was 
admitted that the ekrar was in plain eiS’s possession, he was entiEled to the 
benefit of the yresumption of law which was in his favour, and the mm lay 
on the defendaht to prove by legal evidence the loss of the ehrar. Held, also 
that, as the dee^ was on the face of it an absolute sale, and as the effect of 
the deed was meitely oontrolled by the ehrar, the effect of the return of the 
ehrar to the mortgagee was that the equity of redemption which, under the 
ekrar, was vested in the mortgagor, became extinguished, so that it was 
unnecessary to execute any separate document requiring a separate stamp. 
12 W. B. 161. i 
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-58. RELEASE that is to say 
any instrament W [(not 
being such a release as 
is provided lor by section 
28 -A)] whereby a person j 
renounces a claim uponj 
another person or against 
any specified property — 


(a) if the amount or value 
of the claim does not 
exceed Rs. 1,000 ; 


Imperial^ Bombay^ C. Prov.^ Bengal 
Assam, U, Prov. — The same duty 
as a Bond (No. 15) for such 
amount or value as set forth in the 
Release. 


(5) in any other case 


For Madras, Punjab, — The same duty 
as a Bottomry Bond (No. 16) for 
such amount or value as set forth 
in the Release. 

... Imperial, — Rupees Five. 


For C. Proy., Bengal, Madras, Punjab, 
Assam, U, Pro'V, — Rupees Seven 
and annas eight* 


For Bombay,— Rupees Ten. 


Legislative Changes. — Imperial. 

flJ These words were inserted by Act XV of 1904. 


HOTHS. 


mu Icti 

This acfciole was— A.ct I o! 1879, Soh. i, art, 64. 

XVIII of 1869, Soh. ii, arfc. 30, 

—X of 1863, Soh. A, arc, 52. 

XXXVI of 1860. Soh. A. art, 38. 


L—‘*Release,^^ / 

{!) Words of release contained in an acknowledgment— Whethe*?/ an ackwowledg- 
roent or release. 

An Aooonnt-book kept by an Agent, V.R , for the ctealinge befcvy^en himself and his 
principal oonsiated of 73 p^geg and oontained at the tip of page 70, the 
entry “due to me Bs. 24,850-12-4” and at- the foot the f/^ords “balance of the 
liability is made up of monies advanced by my Ag6n|!^, V. B*. fwm time to 
time on my behalf. The above does not include interest due on them.” 

« At page 71 it continued : “I have examined the se^^eral items of accounts 
entered her»*in in detail and I find them to be ooirect, I hereby release 
my agent, V. R., from all claims to account against him by me or any one 
claiming under me in respect of the said reoeipia and disburperaents. I 
hereby ackoowledga the correctness of every one pf the items of exoeaditute. 
Underneath there was the principal’s signatpce. The words “ I 
release my agent, etc.” amount to a “release ” as defined under art* 55 . 31 M. 
Ii-J. 861«a917) M.W.N. 121«6 L.W. 279»a7 led, Cas. 984. K 

32 
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l.«— Release''— {Ooniknued ) . 


(2) Release. 

Where two persona do not claim peoperfey as oo-owaera of each otharj bat. in order 
to avoid li&igatioD, agraa to give up each in favour of the other oertain 
property which he or she claims to be his or her partiotiiac property in fuUj 
hsldi that »he iustrumsnt was a rehaae and should be stamped acaaEdingly. 
13 A.L.J. 1109 = 38 A. 56«31 Ind. Gas. mi, ^ 

(3| Formal reonnclatioo of claim to iramoyeable propectf woieth only Ea. iOD. 

is a release. 7 N.L.R. 3S= 10 Ind. Gas. 733 = 30 B. 304. M 

(i) Release —Gift'— Keiinquhh meat by reversionep. 

A deed evidsocing reliaqaiahmeofe of his claim by the reversioner is a release and 
must be stamped aoQordingiy. 33 B. 657 » 11 Bom. L.R. 735; 3 Ind. 
Gas. 773, ® 

(51 Release oy mortgagee of mortgage security. 

A letter by a moELgages, giving up one seoacity and aooapting another security 
from the mortgagor, instead of the one released, is a release and ought to 
be stamped and registered as such. 2 A. 554. ® 

(6j Release by a benamee purchaier. 

Sea 24 A, 373 = 22 A W.N. 7i. noted under S. 2 (10), sttpm. ^ 


(7) Release by a Hindu son to father, 

A as representing che whole family, whereby the former relinquishes his rights 

(''vec the general property in consideration of certain lands being allotted to 
him for life and certain debts incurred by him being paid, held not a deed ol 
partition but a deed of release, 18 M. 233 (F.B.), 


^'leleaie executed on one anna itamp. 

W 

’here a release oharge%bIo with a stamp-duty of four annas was executed on 
paper bearing a one anna adhesive receipt stamp, it was held that such one 
a ana «tamp ought not to be taUen into oonsidaratioa m calculating the 
\ stamp doty due o.n the release. 15 M. 259. S- 


(9) Releasi, 
as wou 

A deed 


1 on insufficient starap—Such deed confined only to so much property 
Id be covered by the stamp, 

i?n 

gijVas wdUen on unstamped paper, but it was stipulated in the deed that A 
^ g^ould get it stamped, which was done, but, instead of an ad valorem stamp ^ 
l 2 ^., of, 2 annas only impressed. A, after having H^'en in possession ol 
gjj"g^i.kiofemanc for ten years brought a suit against his elder brother, claiming 
impM family estate, aooordiugiy to the ordinary Hindu Law, and 

ob^ng the deed of reSsaea as forgery. The Soddec Ameen upheld the 
ed to t appeal to the Civil Court ot Bharwar, A for the first time object- 
stamp reception of the deed as evidence, as not being impressed with a 
to cover the value of the property released. That Court 
also upbe^ evidence of the release. On appeal, the High Court 

and S. 12,'^ deed, but, under Bom. Bsg. X^III of 1827, 8. 10. oL 1. 
release reduced its effect and operation by making it a deed of 

by the 2 anrf® much only of the property comprised In it as woald^be covered 
decree, held sl'UKip impressed The Judicial Committee reversing such 
iQBuffloieooy o\^®" course adopted by the High Court in respect to the 
(1) either jo hat stamp was erroneous, as it was the duty ol that Oourt 
stamp, or (i) i#® refused to admit the deed as evidence for want of a proper 
stamped before a^ alternaiive, to have required the deed to be properly 

2 Suther 4Q7s=»9 Emitting it m evidence, 16 W.R.F.G. 32«14 M.I.A. 24 = 

Ar. 648 (F.G> ’ ‘ ’ T' 
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/® — “ Release ^'—(ConcluiBd), 

(101 Ti?aMf 0 i» h'^ trasteelto cesiai que tiuat, 

Where Ishcea exeoucora oi a will purported to convey by deed to one of them, m 
consideration of a sum of Rr. 10, a house to which the latter was eputie 
under the will it was held that the deed having been executed in the 
form cS a conveyance, it was liable to stamp-duty as a sale-deed and was 
not a release, because the executants did not 

property nor on the person to whom the deed was executed. ” M. aoUai * -Is 
32 B. 509=11 Bom. L.E. 730. ^ 


(11) Orders upon tenants, 

to hold thamselves rasnonaible to a particular person, to whom^a reiease has 

been made by their iandiord, are not releases falling within the artiola 
and ought not to be rejected on the ground of their being unstampe|.^ 
26 W.R. 80. 


(12) Endousement on a mortgage deed, 

4 n aoknowleclging the receipt of money thereby received is exempt from stamp 

duty, although the effect of the endorsement is the release of the mortgagea 
land. 10 M. 64 (F.B.). “ 


(13) Document not really a release. 

If a document, though it purports on its face to be a release, is not 

of that dascriptioo but a deed of parcitmn, it is habla to stamp-duty not M 
a release but as deed of partition, 12 M, 398 (F.B.), 


56, RESPONDENTIA BOND, 
that is to say, any instru- 
manfc securing a loan on 
the cargo laden or lo be 
laden on board a ship and 
making repayment con- 
tingent on the arrival of 
the cargo at the port of 
destination. 


^ov, 

ImpetialZ BoTfibayt^jU, ProVn^^O, Piond 
— The same duty as J the 
(No. 15) for the amount 
loan seemed. 

ssaw.— 

For Bengal, Madras, Punjab, Aottomtj 

, The same duty as a Imount of 
Bond (No. 16) for the 
the loan secured. 


REVOCATION OF ANY 
TRUST OR SETTLE- 
MENT. See Settlb- 
MBJ^T (No. 58) ; Truso: 
(No. 64). 


ROTES. 


Old 

This article was— Act 1 of 1879, Sob, i, art. 55, 

XVIII of 1869, Sob. i, art. V, 

X of 1862, Sob. A, art. U, 

XXXVI of 1B60. Sob. A, art. 
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.§7. SECURITY B 0 N I> i 
O R MORTGAGE-DEED 
exocutied by way of 
secnritiy for due 

execution of an office, or 
to account for money or 
other property received by 
virtue thereof or executed 
by a surety to secure the 
due performance of a 
contract, — 


(a) when the amount secured 
does not exceed Rs. 
1 , 000 ; 


Imperial^ Bombay ^ C. Frov^ Bengal^ 
Punjabi Assanii U, Frov , — The 
game duty as a Bond (No. 15) for 
the amount secured. 


(i?) in any other case 


Exemptions, 




3oud or other instrument, 
when executed — 

(a) ^ |jy headmen nominated 
under rules framed in 
^^ocordanoe with the 
^ '"engal Irrigation Act, 
‘'Jb, section 99, for the 
performance of 
theinj^ duties under that 
Act ; t 

>ib) by anyT person for tha 
purposh y ^ of guaranteeing 
that th^, local income 
derived t|'from private 

subsoripticLns to a 


charitable c 


dispensary or 


hospital or | any other 
object of Public utility 
shall not be l^.gg than a 


specified 

mensem 


For Madras , — The same duty as a 
Bottomry Bond (No. 16) for the 
amount secured. 

Imperial ; — Rupees Rive. 

For 0. Prou., Bengal^ Madras^ Punjab^ 
Assami U, Frov , — Rupees Seven 
and annas eight. 

For Bombay , — Rupees Ten, 


P©3r 
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(c) under No. 8-A of the 

rules made by fehe 
Governor of Bombay in 
Council under seefeion 70 
of the Bombay Irriga- 
tion Act, 1879 ; 

(d) executed by persons 

taking advances under 
the Land Improvement 
Loans Act, 1883, or the 
Agriculturists’ Loans 
Act, 1884, or by their 
sureties, as security for 
the repayment of such 
advances ; 

(e) executed by officers of 

Government or their 
sureties to secure the 
due execution of an 
office or • the due 
accounting for money 
or other property receiv- 
ed by virtue thereof. 


NOTES. 


Old Acts 

This article was — Act I of 1879, Soh. i, art, 14, 

XVIII of 1869, Soh. i, art. 12, 

X of 1862, Soh. A. art. 18. 

XXXVI of 1860, Soh, A, art. 18. 

Exemption to the above ootresponda to 

arts. 8, 12, Soh. ii of Aot I of 1879, 

S. 15 (7) of Aot XVIII of 1869. 


“ Security boad.’^ 


(1) Stipulations by way of penalty. 

If the parties to an agreement add to the stipulations in it a Provision, whereby a 
sum of money is made payable by way of penalty for Qon- performance of a 
work at the appointed time, such a provision ia in the mature of an obliga- 
tion for the payment of money and for the due ^fQQn^iQxx of a contract 
within the meaning of this artiole. 2 N.W.P.H.G, ^ j 

(2) Security bond liable to fixed duty. 

A seoupty bond for the fulfilment of duties as a oaahiar/g Iq ^ ; 

snob a dooument, therefore, does not fall within tjg purview of S« 26 of the 
Aot. 27 M, 71. % 

(3) Security bond by receiver in favour of Court, 

Sea 43 M. 363 ; 11 A, 16 under Arf. 40. supra. g, 

But sea 21 0,W»N. 1150 prescribing in the oitoumSjaaoQ ooq stamp under Court 
Fees Aoti Bee oases under Art. 40, supra. IS 
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l .«— Security boud -—{Concluded), 

f4) Comblnatloii of lokernama and Secnrit:^ bond. 

ohargeable whb stamp duty !or both. A.I.K. (19'24) Nag. 408 (2). C 

'6) Dntf on moijtgage-ieed exacnted by sa3?ety along with mortgagor and 
mortgagee. 

See lo P.B« 1910 = 5 lod. Gas. 813. 

Security boad iwdei? O.P.G. for production of attached live stock, 

is a boad to be stamped under Court Fees Aot. 37 M. 17 = 24 M.LJ, 637 = 

20 Ind. Gas. 775 ; 47 0. 997= A.I.R (1928) Oai. 269. D 

171 Security-hood for doe accotmtiag for property received by a Govarnment 
officer. 

There wag a doubt uodec Aot I of 1879 whether uadac art. 12 ib) of the Sob. i? 
feberaof, a — »was exempt from stamp-duty : vide judgments of Spixnhie and 
Straight, JJ., in 3 A. 784 = 1 A,W,N 74 (F.B.). This doubt was due to the 
fact Ghat art. 12 (b) in the Soh. li to that Act did not contain the words 
or other property.’ Such doubt has now been removed by the insertion of 
the words ' or other property ’ in the present art. 57 (e). B 

^8) Security bond by third party to Ibkad depa!?tmeiit. 

A ie exempted. 1 M.H.O.R. 190. F 


m SETTLEMENT 1— 

. i. 

4. 

A. — INSTBUMEU^T OP (includ- 
ing a deed of dower). 


Exemption. 

Deed of dower executed 
{df* on the occasion of a 
marriage between 
Muhammadans. 

^^dassa, that is to say, 
(6) settlement of im- 
axj^^able property exe- 
mov^ a Buddhist in 
outeds* ^or a religious 
Burm^s ill which no 
purpos^is been specified 
value h^lii^h a duty of 
and on T'S been paid. 
Bs. 10 h^^ 


Imperial, Bombay, C. Frov , — The 
same duty as a Bond (No. 15) for 
a sum equal to the amount or value 
! of the property settled as set 2 
forth in such settlement ; 

Provided that, where an agreement 
to settle is stamped with the stamp 
required for an instrument of 
settlement, and an instrument of 
settlement in pursuance of such 
agreement is subsequently execu- 
ted, the duty on such instrument 
shall not exceed eight annas. 

For Bengal, Madras, Punjab, Assam , — 
The same duty as a Bottomry 
Bond {No. 16) for a sum equal to 
the amount or value of the property 
settled as set forth in such settle- 
ment. 

Provided that, where an agreement 
to settle is stamped with the stamp 
required for an instrument of 
settlement, and an instrument of 
settlement in pursuance of such 
agreement is subsequently execut- 
ed, the duty on such instramenfe 
shall not exaced twelve annas, 
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1 

For U. Prev . — The same duiiy as a 
Bond (No. 15) for a sum equal to 
the amount or value of the property 
settled as aes forth in such settle- 
ment : 

Provided that, where an agreement is 
stamped with the stamp required 
for an instrument of sefetlementj 
I and an instrument of settlement in 

! pursuance of such agreement is 

j subsequently executed, the stamp 

1 on such instrument shall not 

; exceed twelve annas. 


B, — Ebvocation op — . . . ! Imperial, Bombay, 0. Prov. — The 

I same duty as a Bond (No. 15) for 
I a sum equal to the amount or value 
I of the property concerned as set 
I forth in the Instrument of Eevo- 

! cation but not exceeding ten 

rupees. 

For Bengal, Madras, Punjab, Assam , — 
The same duty as a Bottomry Bond 
(No. 16) for a sum equal to the 
amount or value of the proiperty 
concerned as sat forth ir^ the 
Instrument of Eevocation, hJut not 
exceeding Eupees fifteen. 

For U, Prov . — The same duty tig a Bond 
(No 15) for a sum equs'd to the 
amount or value of th4 property 
concerned as set forth the Instru- 
ment of Eevocatiofn but not 
exceeding Eupees fiffc/een. 


See also Tbust (No. 64). 


NOTES. 


OW lets 

This arfeiola was — Act I of 1879* Sob# i, art. 57, 

XYin of 1869, Bob. i, act; 14. 

X of 1862, Sob. A, arts. 35, 61. 

XXXVI of 1860. Sob, A, art. 49 , 

Exemption to the above corresponds to App. D. to Pt./ a and art. Sob. ii of 
Ao|^I of 1879. / 
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I.— Settlement," 


(1) Settieineiit, meaniisg of, 

See 7 M, 349 nofcad undes 3. 2 (24), mpra^ G 

t2) Gill; of land to sister and her son. 

See 7 M. 349 (F.B.) noted aadec 3« 2 (24), swpra, H 

(8) frusl-deed-»lmo3ed!ate operation. 

Where an inattamenfc called a trust; deed was iatended to have immediate opacatioa 
and vested the trust property immediately in the trustees, and the pcoviaions 
as to manai^ement and ultimate beneficial interest in the property showed 
that its operation might extend even beyond the life of the owner, held, that 
it was a settlement and should be stamped aaoordingly, 20 B. 210 (F,B). I 


14} Settlement before Act X? of 1904. 

A deed of settitiment remains a settlement within the meaning of this article, 
although it records by way of declaration or otherwise the terms of a dis- 
position, not made in writing, at a date anterior to the passing of Aot XV 
of 1904, 7 Bom. L.S. 931. J 

(5) Settlement— Stamp-Power exercised under appointment by will— Executors 
demoting money to charity— Subscriptions gathered by an appeal to public— 
Declaration of trust as regards subscription* 

An instrument declaring trusts of certain funds placed in the hands of trustees for 
a charitable purpose was aogroseed on a stamp paper of Ra, 15. The funds 
amounting in all to about three lakhs of rupees were derived from two 
souroea. A lakh of rupees was the result of appeals for the charity, and 
was brought in various amounts by diSarent oontributors, who in some 
instances coupled the amounts with letters expressing their wishes with 
regard to the money. The remaining two lakhs were provided by the 
executors of one A H to whom the sum was bequeathed by A H for esta- 
blishing such a charity as the executors thought fit. A question having 
arisen whether the stamp was properly valued ■ Held, (1) that, so far as 
the fund of one lakh was oonoerned , no previous disposition had been made 
in writing of any portion of it, and the instrument recorded by way of 
declaration of trust the terms of the disposition of the fund, and was, there- 
fore, a settlement within the meaning of 8. 2 (24) of the Stamp Aot, 1899, 
^^nd chargeable with duty at eight annas per cent ; (2) That, so fat as the 
^70 lakhs was oonoerned, the instrument was an appointment chargeable 
agth a duty of Rs. 15 under art. 7, soh. I of the Stamp Aot, 1899, inasmuch 
pur^® P»'ovisions of the will amounted to a disposition for a charitable 
exarl®®® sum, and the executors in appropriating the money were 

the power of appointment conferred upon them by the will. 13 
Ij.R. 646 « 35 B. 444, E 

(6) Gnealiioii of li„ , 

fe Interest, 

Sea 21 M. 422 

lOEed under 8. 2 (24), supra* L 


(7) Security lor pa:^ ^ ^ 

, , , , ^ment of dower. 

Although a deed i 


k deed executed by way 


ign a aeea t , , 

of security^ » - 

was oharge^^®^ payment of the dower was not exempt from duty but 
A.W.N. 23. * mortgage-deed under Aot X of 1862. 20 


2,—** Value as set," 

Blamp'duliy how to he cah ^ ^ 

^ . mlated. 

The stamp-duty on a s , u*. u , x ^ 

property settled af^tlemant ought to be calculated on the value of the 
interest or intereatl settlement and not on the value of the 

1 created by the settlemaot, 8 M. 453 (F,B.). 
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§51. SHARE WARRANTS to 

bearer issued under the 
Indian Companies Acts 1882, 


Exemption. 

Share warrant when issued by 
a company in pursuance 
of the Indian Companies 
Act, 1882, section 30, to 
have effect only upon 
payment, as composition 
lor that duty, to the Col- 
lector of Stamp revenue, 
of — 

(a) [one and a half] per 
centum of the whole 
subscribed capital of 
the Company, or 

[h) if any company which 
has paid the said duty 
or composition in full, 
subsequently issues an 
addition to its subscrib- 
ed capital— [one and 
a half] per centum of 

the additional capital so 
issued, 

SCRIP. See Oebtifioate 
(No. 19). 


Imperial, Bombay, C, FmVn Bengal^ 
Madras, Punjab, Assam . — [IJ [One 
and a half times] the duty 
payable on a Conveyance (No® 23| 
for a consideration equal to the 
nominal amount of the shares 
specified in the warrant, 

For U. Prov . — The same duty as a 
Debenture transfarabla by Delivery 
(No. 27-6) for a face amount equal 
to the nominal amount of the 
shares specified in the warrant. 


Legislative Changes — ImperiaL 

li] Substituted by Act VI of 1910, S. B, 01. v. 

MOTES, 

This atfciole is new. 


60, SHIPPINO ORDER for or j Imperiah — ^Anna One. 
relating to the conveyance | 
of goods on board of any) 

V0SS«1. * 

NOTES. 

OM lets J- 

The article was^Aot I of 1879, Soh. i. art. 68. 

—XVIII of 1869, Soh. ii, art, 6, 

—X of 1862, Boh. A, art. 65. 
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61. SURRENDER i OF LEASE- 


A 


(a) When the dufey with 
which the lease is 
chargeable does not 
exceed five rupees ; 


Imperial, Bombay, G. ProD., Bengal, 
Madras, Punjab, Assam, U. Prov .: — - 
The duty with which such lease is 
chargeable. 


(5) in any other case 


Imperial. — Eupees Five. 


2 Exemption. 

Surrender of lease, when such 
lease is exempted from 
duty. 


For Bengal, Madras, Punjab, Assam, 
U. Prov, — Eupees Sevan and annas 
eight. 


lOfES. 


Old Acts 

TMs article was— Act I of 1879, Soh. i, art. 59. 

XVIII of 1869, Sob. i, art. 26. 


Exemption to tbe above corresponds to 

art. 16, Sob. ii of Act I of 1879. 
B. 15 (11) of Act XVIII of 1869. 


Surrender. ” 

(1) Durmauraal Mokararl tenure-holder. 

A — —cannot relinquish his lease without the landlord’s consent. 9 0. 671“ 12 O.Ii. 
B. S43. Bee hereon 22 B. 3^8 ; 8 B. 164. 0 

12) Iiandlord and tenant— Hajiuama by tenant— Tenant continuing In posiesiioii 
—Effect of rajinama under S. 71, Bombay Land Revenue Code, 1879. 

Held that the rajinama operated as a surrender or relinquishment of the tenanoy 
13 B. 294. But sea 45 B. 898«23 Bom, L.H, 272«6l Ind, Gas, 464, P 

2,--'* Exemption,^* 


Surrender of tenant’s interest. 

A document, which was substantially a surrender by a tenant of his interest in land 
to his landlord was held to be exempt from stamp-duty under the general 
exemption clause in Act X of 1862. 9 B.H.G.B. 246, Q 


S2. TRANSFER ^ (whether 
with or without considera- 
tion) — 


(a) of shares in an incorporated 
company or other body 
corporate ; 


Imperial, Bombay, G. Prov., Bengali 
Madras, Punjab, Assam. — PI [One- 
half] of the duty payable on a 
Conveyance (No. 23) for a oonside™ 

, ration equal, to the value of the 
share. 
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For U, Prov , — 

(a) and (5) 

When tbe value of fehe share or the 
face amounts of tslie debectsure does 
! Boij exceed Es. 100. As. 12. 

j When tbe vahie of the share or the 

s face amount of the debentura 

I exceeds Es. 100 but does not 
i exceed Es. 200. Bs. 1*8-0. 

When the value of the share or the 
face amount of the debeotare 
exceeds Es. 200 but does not 
exceed Es. 300. Es, 2-4-0. 

Whan the value of the share or the 
face amount of the debenture 
exceeds Es. 300 but does not 
exceed Es. 400. Bs. 3-0*0. 

When the value of the share or the 
face amount of the debenture 
exceeds Es. 400 but does not 
exceed Es. 500. Es. 3-12-0. 

When the value of the share or the 
face amount of the debenture 
exceeds Es. 500 but does not 
exceed Es. 600. Es. 4-8-0. 

When the value of the share or the 
face amount of the debenture 
exceeds Es. 600 but does not 
exceed Es. 700. Ra. 5-4-0, 

liVhen the value of the share or the 
face amount of the debenture 
exceeds Es. 700 but does not 
exceed Es. 800. Es. 6 0-0. 

When the value of the share or the 
face amount of the debenture 
exceeds Es, 800 but does not 
exceed Es. 900, Es. 6-12-0. 

When the value of the share or the 
face* amount of the debenture 
exceeds Es. 900 but does not 
exceed Es. 1,000. Rs. 7-8-0. 
and for every Es. 500 or part thereof 
in excess of Es. 1,000. Es. 3-12-0. 


m 


of debentures, being mar- 
ketable securities, whether 
the debenture is liable to 
duty or not, except 
debentures provided for by 
section 8 ; 


Imperial, Bombay, 0, Prov., Bmgal, 
Madras, Punjab, Assam: — C^I [One- 
half] of the duty payable on a 
Gonveyanoe (No. 23) for a conside- 
ration equal to the face amount of 
the debenture. 


For O'. Pfou . — See under (a) ahom: “ 
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(c) of any interesli seeured by 
a bond, mortgage- deed or 
policy of insurance — 

(i) ir libe duty on such bond, Imperial^ Bombay^ G, Prow., Bengal, 
mortgage-deed or policy Madras, Funjah, Assam : — Tbs 

does noli exccjed five duty witli wLicii such bond, 

rupees [For Madras mortgage deed cr policy of insur^ 

only : — S ubstifiufee anee is chargeable, 

‘ Rupees seven and 
'.innas eight ” for 
Bupess five ” — Mad. 

Acz 71 or 192B]. ' 

Gi) in any other case, [imperial. — Eupees Eive. 

For Bengal, Madras, Punjab, Assam, 
U. Prov ., — Eapaes Seven and 
annas eight, 

For Bombay. — Bupees Ten, 

id) of any properly under the Imperial, Bombay. — Eupaes Ten. 

Administrator - General’s 

Act, 1874, section 31 ; For Beftgal, Madras, Punjab, Assam. 

U. Prow.— Bupees Fifteen, 

ie) of any trust- property with- Imperial. —Five rupees or such smaller 

out consideration from amount as may be chargeable 

one trustee to another under clauses (a) to (c) of this 

trustee or from a trustee article, 
to a beneficiary. 

For Bengal, Madras, Punjab, Assam, 
E.xemption$. U. Prov. — Seven rupees eight 

annas or such smaller amount as 
Transfers by endorsement — may be chargeable under clauses 

(a) of a bill of exchange, 

cheque or promissory note: 

(b) of a bill of lading, delivery 
order, warrant for goods*, 
or other mercantile 
document of title to 
goods ; 

(c) of a policy of insurance ; 

(d) of securities of the 
Government of India. 

See also seotion 8. 

Legislative Changes — Imperial. 

W Substituted by Act VI of 1910, S. 2, 01. vi. 



261 


Soh. I, Ai?t. 62] Act n of 1899 (indian stamp act). 

NOTES. 

:®ldScts;— 4 

TMs srfeiole was—Acfe I of 1879, Soh. i, art. 60 (a). 

— «»XVni of 1869, Soh. i, arts. 4 aad 13® 

X of 1862, Soh. A, acfe. 9« 

XXXVI of 1860* Soh. A, arts® 3 and 199 

Exemption to the above oortasponds to 
act. 17, Soh. ii of Aot I of 1879. 

S, 15 of AoS xvni of 1869, ^ ' 

Bsempfeion to acts, 9 and 25 of Aot X of 1862, 

and Bsemption to arts. 3 and 19 of Aot XXXVI of 1860, 

I.— “ Traosfer.^^ 


il) Meaning of the word, 

The wocd ‘ transfer ’ has long been recognised 


oonntries where English is the laogaaga of the legislate 
as a oonvertifale term with ‘ alienation,’ ‘ oonvayanoa 
5 A. 121(137). 

-;|2) Shares helonglng to Joint family standing in the name of 
partition- Subseqaent transfer of shares of each brof 
what fell to his share. 


0 ba a Seohnioa; — o£ in all 


It is often used 
.d ‘ assignment/ 
R 

le; brother— Oral 
' as rspFssenting 


Where part of the Joint family property belonging to the/ 
oerfeam shares in a Company and there having been ( 
the brother in whose name the shares ail stood ezac 
eaoh 0 i the other brothers transferrlag oartain ■' 
allotment in the property, the deeds of transfer ' 
art. 45 as an instroment of priict-idcn. Art, 62 is 
divided oo-owner in whose name the shares stood 
was not a trustee for the other oo-owners to wh 
47 B. 321 « 25 Bom, E,R. 112 (P.B.). 

.|3) BndoFsement of translef on a money bond. 

See 17 B. 687 (F.B.) under S. 14, supra. 


.■? 0 fehers consisted of 
itioii between 'them 
deeds of transfer to 
!es representing his 
it ba stamped under 
applioiibie since the 
;?ho made the transfer 
isa transfer was made, 
S 


T 


f4) Stamp duty payable— Security for due fulfilment 
An instrument was executed between a firm M, a pt 
and its provisioas fell under two heads J T' 
the transfer to M L by M of a mortgage e: 
the ' firm M'. and by him formally assigned f 
other part 'fel^ accountability to ***** 

GasMer of M.L) in respect of the firm’s fU' - 
Oaahset, and constituted a mortgage dee 
fulfilment of his duties as Cashier and /I 
sum : he might be found liable for as. if 
Rs. 6,000, Seld that the first part o. 
of a mortgage, and as suoh liable to a?’ 
and that the stamp duty payable as to 
(art, 67, ol, (5) of sch. I| and that 8. 2(’ 
opse, 27 M, 71. 

ih) CottYeyance of lauds and transfer of leas* 

When by one and the same deed there was?; ■ 
good-will and a transfer of inters 
was in force, kM the deed 
(»«art. 23 of the present Act) 
the freehold property, good-’^v^ 

( = art. 62 of this Aot) with 
interests secured by the leases* ’ 


ties as Oashloi?* 
ct. and another firm M E, 
andar the first related to 
,d by R to an assistant ol 
and the provisions of the 
M L of E {who was the 
joimg to his hands as their 
uted as security for the due 
ity for the repayment of any 
io an extent not exceeding 
51 ’UiBeot was only the transfer 
^mp duty under art, 62, ol. (e) 
50 od part was also a fixed duty 
Act had no application to the 


iiiterasls. 

veyanoe of freehold lands and 
i by leases, when Act 1 of 1879 
lamped under art. 21 of that Aot 
lalorem duty on the conveyance of 
ind under art, 60 ol the above Aot 
5 on the transfer of eaoh of the 
a- "f 
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Transfer"— iCoMluded), 

(6) Tr'nsfei? by trostee to cestui nue trnit. 

wire thrse exeoutota of a will purported to oonvey by deed to one of iham, ia 

\ consideration of a sum of money, a bouse to which the latter waa entitled 

\ under the will, held the deed having bean dravvn ap tJje fo'm oJ a 

\ jj-aee was liable to sfeanJp'fSii^y ss such. 7 M. 350 W 

fl) issl^eafc of moiPfgale lo coiisMeratloa of Esa S mi. agreement to 

inifc, 

See 8 \ 613 , gee, beceoa, 33 Bi 426 undec 8. 2 {5)s supra, X 

(a) oy way of collateral secarifey withoat consWeralioiip 

Aq ss% 22 en£, by wiy of ooilafeerai aeoutity, withoati mj Qonaiderafcion 
CfebJa of beiflgaefeiilad as a sum of money* eadorasd on a Policy of iaau- 
was qo£ oliargeable with any stsmp-duiy under Act XVIII of 1869, 
s^svconveyanoa ’ bufc only as a oollafeeral insfemment not otherwise provided 
folpg^ Markby and AinsHe, JJ., in 3 0. 347» Y 

It was noV-.xgeable with any duty because a Policy of luBUcanoa was not 
* Per Garth, O.J.j ibid, % 


63. Ti^ANSI> OF LEASE 1 
by was assignment and 
Bots by V of noder-lease. 


Ex&ion, 

Transfer of ^aase exempt 
from dutyi 


Imperial^ Bombay, G, Prov„ Bengah 
Madras, Punjab, Assam, tj, Prov , — 
The same dixty as a Oonveyanoa 
(No. 23), for a consideration equal 
to the amount of the considera- 
tion for the transfer. 


Old lets 

Act I of 1879, ArfeA|, 


HOTIS. 


I .— Tmasier oi lease,** 

{1} Convey snee of lauA ^ tracafer of iease-hold late rests. 

Ses 23 G» S83 noted 62, supra* 4 

( 3 ) Sale of a share la ** Laase-hoM assets. 

Where a dead is In bu^ a sale of a share of a partnocfiMp and a share In a 
lease is a part assets of the partnership, It should be regarded not as 

a feiansfer ol qi ii^g share o! the gartinership. 12 C. 3S3. B 

( 3 ) Issigiment of leaie-h<^tpeitty foi* monsy coaslderalion, 

Where oactain lease- hold J^ty demised by ths Ssorelary of Stats to the original 
iessaa was assigned^ letter to a third party, for a sum certain, and the 
assignee agreed to‘p%rsGt reserved by the original lease to the Govern- 
tmnt ; Meld, the deed ^ignment was chargeable with duty calculated on 

i. r was made (ie.ithe purohase-money. 

24 B. 267 =» 3 Bom, 0 

C 4 ) Indorsemfiat of traiifer, oiltah itself without slamp. 

—Held imimmihle In evidi u w.B. 365 ; 8 BX.E, App. 80, * 1 . 

| 5 ) Leaie-hoW Inteiest in two constates tyanstored by deed. • 

Where two eoffea esiatea, ope^fe on land held under a lease for fifty years 
together with the mming^,|tftfoerein also held under a lease for 48 years 
were transferred by deed fc^e residue of those terms, the deed was hell 
to be a tcaasier of lUtor^afeSije^, by leases under art* 60 of Act I of 1879, 
How the deed is charge a, bmoonYsyanoe lor a oonsideration eoual to the 
amount of the oonsidera^ionrthe transfer. 5 Mf 15# 
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A. — Declabation of — oi, 
or concerning, any pro- 
perty when made by 
any wriiiing not being a 
Will. 


B — Eevooation of— of, 

or ooncemingj any pro- 
perty when made by 
any instrnment other 
than a Will. 


See also Settlement 
(No. 68). 

VALUATION. See Appbaisb- 
MBNT (No. 8). 

VAKIL. See Entby as a 
Vakil (No. 30). 


Imperial, Bombay, C. Prot?. — Le same- 
duty as a Bond (No. 16) / c a sum 
equal to the amount or y| le of the 
property oooeemed as 
the instrument but ncj 
fifteen rupees. 


forth in 
/xceeding 


For Bengal^ Madras, PunuM^dssam : — ■ 
The same duty Bottomry 
Bond tNo. 16) for^J ^mm equal 
to the amount or j Jue of the 
property concerned forth In 

the instrument bu exceeding 
fcweoty-two rupees^ '' ‘^eight annas. 

4 

For U. Frov. — The i3t i duty as a 
Bond (No. 15) ' ^ ,^^sum equal to 
the amount or va '$(1 the property 
concerned as ^ ^ ^ :orth in the 
instrument ;%fe exceeding 

twenty-two m /^Oid eight annas, 


Imperial, Bomhay^^ ^ov > — The same 

duty as a 15) for a sum 

equal to tbAlL<p'. xnt or value of 
the property Irned as set forth 
in the instsijfj ^‘^ut not exceeding 
ten rupeeshe 


For, Bengal, Assam : — 

The sao thr^jfy as a Bottomry 




'lor a sum equal to 


For 



value of the pro- 
/d as set forth in the 
exceeding 


nos 


Bond F 
the am; 
party c ' 
instni;; 
fifteei:^* 

i; 

U, ^^^ 0 , — ^Tbe same duty as a 
Bor l4#o. 15) for a sum equal to 
the^; ^|Sunt or value of the property 
cr^., joined as set forth in the 
but not exceeding 
rupees. 



i 
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NOTBS, 

Old Setie— 

This\itiol 0 was— Act I of 1879, Sah. i, atta, 26 and 26, 
\ xvni of 1869, Sot; ii, art. 36. 


fl) Selitlem\|i tot charitable paipoae. 

8ae 20 Bjio noted under S, 2 (24), supra, ^ 

(3) Deelarati of Trust. 

Where oeojj peigoog agreed to transfer the future surplus profits of their res- 

paotV liiagea to a tcnsfeae in order tkife fehe latter may hold the fund so 


oons^tefl in trust for a speoified purpose daolated in the inatEUoaanti mm 
the Cement was liable to stamp-duty as a daolaratioa of kast. 11 M, 
216 S 


(3) Donor to fe^inftaiiied out of lauds gifted, 

Where a doming ^ireoted in a deed of gift to maintain the donor out of the 
lands g%^ ^lje instrument was liable to duty as a dead of gift and 
not as s^iagation of trust* 12 M 89 (F B.)» H 

'|4) Deed of “rourity In respect of specified pifopesjty* 

See 38 M. 616=%^]^ 313=21 Ind, Oas, 476 noted, under B, 2 (17), swpras I 


iS, WARRANT L qooDS, Imperial — Annas Four, 
thati is to saijjy instru- 

manfe eYiden<| the title For Bengal ^ Madras, Punjab, Assam, 
of any perm therein O’, Prov , — Annas Sk. 

named, or ^^^"MignSj or 

the holder them Bombay . — Annas Eight. 

property in A 

lying in or iiPO% dock, 

warehouse or w'm 

instrument bei^igoed 

or certified by o^'mehaif 

of the person ilhose 

custody such 

he. ; 

I HOTES. 

Old lets \ 

This article was— Act X of art;, 61, 

— Soh. ii, art. 10. 

X of art. 66. 


SOBffiOLE II. 


* in 


Legislative Q!iaii|es— Imperial. 
£1] Schedule II was rapaalei)!, tox of 1914. 



APPENDIX I-A. 


STAMP EULES, 1925. 




No. C-“63, dated bth May^ 1925.— In exeroiae of the powaK^nferred by iihe 
Indian Siamp Acfc, 1899 (II of 1899), and in supersession of notiifioation of 
the Government of India in the Finanoe Department, No. 1140-)^ dated the 14th 
August, 1914, and of 

Counoil is pleased to make the following rules, namely : 

RULES UNDER THE INDIAN STAMP ACT,,/^J. 

CHAPTBE I. 0% 


all notifications amending the same, the General in 


Short title. 
Definitions. 

{a) “ The Aot 


Preliminary, 

1, These rules may be called the In^, 

[ 

2. In these rules — . U 


Stamp Rules, 1925® 


means the Indian Stamp Aot, 1899 

ih) “ Section ” means a section of the Aot. Ao J 

j y 

(c) “ Schedule ” means a schedule of the Act. 

(d) “ Superintendent of Stamps *’ means the Superi ^ of Stamps, Madras^ 

Bombay, Karachi, Rangoon or Nagpur, and he Financial Commis^ 

sioner, Punjab, and any other officer appointe^^^^^ ae Local Government 
to perform the functions of a Superintendent rL iPB» 

Description of 3. (1) Except as otherwi'^ by the Act or by 

stamps. these rules — 

(i) all duties with which any instrument is* Able shall be paid, and 
such payment shall be indicated on ^^strument, by means of 
stamps issued by Government for the , of the Aot, and 
(ii) a stamp which by any word or words ^oe of it is appropriated ta 

any particular kind of instrument, , be used for an instrument* 
of any other kind. ^ 

(2) There shall be two kinds of stamps for payment of duty with* 

which instruments are chargeable, namely 

{a) impressed stamps, and ' 


(b) adhesive stamps. 


Chapter 
Of Impressed P 






4« (I) Hundis, other than hundis 

Huudis* 

* {a) 


wlr*l, 


stamp under seotion^^^ ^ written on paper as followsi. 
namely; — /f 

Ahundi payable otherwise th^ tad, but not at more than on© 
year after date or sight • an/ ^ 4 exceeding xunees thirt-^ 

thousand in value, shall h(t^/ ^ ^ 


46 stamped with an adhesiv© 


exceeding rupees thirty 

paper on wbioh a stamp ol the 


ib) 


, fit 

proper value bearing the ^ engraved or embossed. 


A hundl lot am amount e; 

payable at more than of /J 
84 



thirty thousand in value, os 
le 01 light, ehal be written on 
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paper supplied for sale by the Govarnmeufe, to whioh a labe I has beea 
affixed by the OoutroHer of PdntiDg, Stationery aod Stamps at Calcutta, 
or a Soperiatendent of BtampSi and impressed by such officer io the 
manner prescribed by rule 11 , 


Bgry sheet of paper on which a hundi is written shall be not less than 8 | 
ioohes long ad 5i inches wide and no plain paper shall be joined thereto. 

( 3 ] ThfjjjQYjaiong of sub-seofcion (1) of rule 7 shall apply in the case of hundis. 


Promissory ^tes 

and billa-Sx' 
ohange. 


5. A promissory note or bilhof-exchange shall, except 
as provided by section 11 or by rules 13 and 17, be written on 
paper on which a stamp of the proper value, with or without 
the word ‘ hundi’, has been engraved or embossed. 


g, Every o,j. ingtr^ajent ohargeable with duty shall, except as provided by 
Other Instrumen section U or by rule 13, be written on paper on which a 
stamp of the proper value, not bearing the word ‘hundi’ has 
been engraved or fc^ossad, 


provision whest 


7. (1) Where two or more sheets of paper on which stamps 


* sheet of paper a**® engraved or embossed are used to make up the amount of 
is'lnsuffioieKii'* ^i^ty chargeable in respect of any instrument, a portion of such 
nstrument shall be written on each sheet so used, 

( 2 ) Where a sn g^gg^ paper, not being paper bearing an impressed hundi 
stamp* is insuffioien entire instratnent being written on the side of the 

paper which bears t e much plain paper may be subj oined thereto as may 

be necessary for the oo^jjg Yjrs^iQg of such instrument : 

Provided that in substantial part of the instrument shall be 

'Written on the sheet w ijj^g g^auip before any part is written on the plain 

paper subjoined, 

8 , The duty on any vi^bioh is ohargeable with a duty of one anna 

a and two 49 ^® annas under Articles 6 , 19, 36, 37. 43, 

One ®®°jj^pj.ggged of Schedule I, may be denoted by a coloured impres- 

^ramps, Conl^^^ ® skeleton form of such instrument by the 

, Printing, Stationery and Stamps at Calcutta or 

:the Buperintenaent of Btam\ 


g. The offioere Appendix I and 

behalf 

“The proper ate emt , ^ . 

officer,” shall be impress labels and each of them 

s * 4 . 1 . ..iiIah proper officer ’ for the purposes of 

the Act and of these rules. 


any officer appointed 'in this 
areemf Government of a Governor's Province, 


10 . 

officer impressed by the proper 

namely:-^®®® following instrumenti, 


Affixing and im- 
pressing of labels by 
mtoper officer per- 
snissible in certain 
.oases, 

(il those specified in Ap 

instrumentB on whiP> counterparts thereof other than 

uty IS less than two annas ; and 
(iil those specified in Appem , _ • 

' and aooompanied, if ''*'®" »“? European language 

English ; ?iiag0 is not English , by a translation in 

Pfnvidfid that the Local Governm ^ 

ao'ara oonditiona whioh it may subeoti^"®®'' “‘■® shall apply, subjeot 

Mh L ate Boeoified in Appendix III, vJ"®”®"*® or memoranda of agreementB, 
auoh as ate Bpeomea vv jj, Oriental language. 
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11. (1) The proper ofSoer shall, upon any instrument speoifled in rule 10 being 

brought; to him before it is executed, md upon appliction being 
Mode of affixing made to him, affix thereto a label or labels of such y/ue as the 
impressing appijojjQj; jjjay require and pay for, and impress S'>;h label or 
labels by means of a stamping-maohine, and air/ stamp or 
write on the face on the label or labels the date of impressing the same, ^ the ease of 
Instruments written on parchment, the labels shall be further secured y means of 
metallic eyelets, / 


and 
abels. 


(2) On affixing any label or labels under this rule, the proper offi* shall, where 
the duty amounts to rupees five or upwards, write on the face of tf abel or labels 
his initials, and, where the duty amounts to rupees twenty or up'A'ds, shall also 
attach his usual signature to the instrument immediately under the 1^1 or labels. 

(3) The following officers may discharge the funotions of j‘ proper officer 
under sub-rule 12), namely 

(i) Any principal assistant of the proper officer empor/l by the Local 
Government in this behalf ; 


(ii) In Calcutta, the Deputy Collector and the Supenntf 'ot of the Stamp- 

Department of the Oolleotor’s office ; 

(iii) In Karachi, the Assistant Superintendent of Stamps/^ 

(iv) In Lahore, the bead or any other Assistant for the^^ being in charge 

of the stamping work in the Kmanoial OommiF'/^’® Office. 


Certain instru- 
ments to be stamp- 
ed with impressed 
labels. 


12. (1) Instruments executed oi/ British India and 

requiting to be stamped after their > British India 
(other than instruments which, un Motion 11 or rule 13, 
may be stamped with adhesive be stamped with 

impressed labels. / 


(2) Where any such instrument as aforesaid is t? Collector under 
section 18, sub-section (2), the Collector, unless ha is hi^ proper officer, shall 
send the instrument to the proper officer, remitting/'^^^^^ <3aty paid in 
respect thereof, and the proper cfficet shall stamp the in ^ba manner pres- 

cribad by rule 11, and relurn it to the Collector for delr, ^be person by whom it 
was produced, 

CHAPTEE III. I ' 

Of Adhesive Stamps^V 


13. The fcllowing ins^f^ be stamped with 


adhesive stamps, namely :-~t? 


Dae of adhesive 
stamps on certain 
instruments. 

ia) Bills-ol-exohange payable otherwise th drawn in sets, 

when the amount of duty does not exceed one ^be set, 


(6) Transfers of debentures of public oompa 


dissociations, 


(c) Copies of maps and plans and printed. obargeabla with duty 

under Article 24 o! Schedule I. (I 

(d) Instruments chargeable with duty ^ and (b) and 43 of 

Schedule I. ; 

(e) Instruments chargeable with stamp Article 47 of Schedule I, 

(/) Instruments chargeable with stam* Articles 19, 36, 37, 49 (a) (iij 

and {till and 52 of Schedule I, 

13-A, Hoi withstanding anything 
duly payable under the Act in respect 


00 

oi 




rules, whenever the Stamp. 
*B6nt oannot be paid exactly by 
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Maaou 0^ ^0 faofe fehat. felie necsessacy stamps ace not ia oicouUfcioa, the amount by wbichi 
t1i0 payment; of duty shall on that aoQouafc ba m defeat shalf be made up by the 
affixing of oto-aaoa and half-atina adhaaiva yfeamps auQh as ace desocibed in cule 16, 
provided tha' ^ Local Govarnment may diraob that instead of such stamps adhesive 
ooact'is® stai^os shall be used foe the puepose, 

14, W he any instrument of t^’ansfec of shares in a Company oc Assodatiou is 

written on a sheet of paper on which a stamp of the proper 

. value is engraved or embossed, and the value of the stamp so 

oient duty on ■» , a ^ • * • 

transfer of shar*. engraved or embossed is subsequently, m oonaequenoa of a rise 

in the value of aaoh shares, found to fall short of the amount of 
duty chargeable ^gjugig g.j (a) of S3h0dala I, one or more adhesive stamps 
bearing the wordagij^jg Transfer ’ may be used to make up the amount required. 

15. Stamps J'lQatiag the duty ohacgeabla on entry as an Advocate, Vaki! or 
^ Attorney on the roll of any High Court shall be affixed under 
Advocates ^ Vakils 01 superintendenec of a gazetted officer of the High Court, 
Afciomeya. obtain the sfjamp from the Superintendent of Stamps 

or other officer appointed in this behalf by the Local Govern" 
menfe and account Such gazetted officer shall, after affixing the stamp, 

■write on the face of i,|g signature with the data thereof.* 


Adhesive stamp 
or stamps denoting 
duty of one anna or 
half an anna. 


16. Except as otherwise provided by these rules, the 
besiva stamps used to denote duty shall be the requisite 
ubec of stamps bearing the words ‘Four annas ’or ‘Two 
Ss’ or ‘ One anna ’ or ‘ Half anna ’ and such stamps may 
“isocibed for use either for postage or for revenue, or for 
"^postage and revenue, 


Special adhesive 7. The following instruments when stamped with 
stampa to be used in ®%6 stamps eball be stamped with the following desorip- 
certain oases. such stamps, namely 

(a) Billa-ohexchange promissory notes drawn or made out of 

British India and ohaegeab ^ more than one anna : with stamps 

bearing the words ‘ Foreign 1 


(fj) Separate inatrum8n| transfer of shares and transfers of debentures of 
Publio Companies and Aasooia . stamps bearing the words ‘ Share Transfer,’ 
(c) Entry as an Advooat^^^.j Attorney on the roll of any High Court : 
with stamps bearing t e wot « yaj^il ’ or ‘ Attorney,’ as the case may be. 

id) Notarial acts . with bearing the word ‘ Notarial.’ 

(e) Copies of maps or plan copies certified to be true copies l with 

court-fee stamps# 

(f) Inatrumanta chargeable under Articles 5 (a) and (6) or 43 

of Schedule I : with stampa aati^^ words ‘ Agreement ’ or ‘ Broker’s Note ’ 
respectively. 

(9) InstiumentsohMgeaWa V Sohedulel: 

with stamps bearing the word Insi „ 


Provision for oases 
In which improper 
•description of stamp 
is used. 


‘^'ER IV. 

i 

18. When^ 

but of impropat‘'“®®“'' P'°P“ amount, 

tba dnty with y?*"®®' ‘‘‘*® “ay. on payment of 

endMaementtha{*/“f““‘®““= chargeable, oartify by 

uly stamped j 
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Pifovlded thalij if applioafsioo is made wifshia thsaa moash? of tha exei^feioia of 
tee instranientj and tea Colieofeac is sad'^jS^d cha': feha innijcopai: dasociption ^>1 stamp 
was used solely on account of tee difficulty oc snoonveniooca of prooacing jiQ of tee 
proper desoripfeioa, he may remit the fucthef p^iymenb of duty prescribed iff his rules 

19, The Oolleotor may require any parson olaimiog a rafu'>id or re/wal under 

Chapter V of tea Act, or his duly aathoriz3d agent, make an 
deposition on oath oc affirmations or to file / affidavit, 
claim to refund or forth tne oiroumsfcancea under whuoa claim has 

renewal. arisen and may also, if he thinks fit, call for i < evidence of 

witoesaes in support of the statement eetjt^rte in any 
such deposition or affidavit, 1 ^/ 

20, When an application is made for the payment, under ( ///ter V of the 

Act, of an allowance in respect of a spoiled / ^/isused stamp, 
Payment of allow- or on the canawal of a debenture, and an ori|}^i passed by the 

icespeot of Oolleotor sanctioning the ailowaoca or q. Jg for further 
spoiled or misused , , 

stamps or on tee support of tee application, the amount of 

renewal of deben- allowance or the stamp given in lieu thj^'ia not taken, or 

lures. if i,he further evidence required is not Cffi^hed, as the case 

may be, by the applicant within one year®} tee date of such 
order, the application shall be struck off, and the spoiled or n/"^^ sd stamp (if any) 
sent to the Superintendent of Stamps or other officer appointed/ /his behalf by the 
Local Government for destcuotion. ^ 

Mode of cancelling Oolleotor maks^iwod under sec- 

original debenture S6, be shall cancel the otigin^^' enture by writing 

on refund under sec- on oc across it the word ‘ cancelled teis usual signature 


lion 55. 


with the date thereof. 


22. On the conviction of any oSandet under the Act, tfe^^^Qoter may grant to 
any person who appears to him to ^■^^“^^^teuted thereto a 
Rewards* reward not exceeding such sum as Government may 

fix in this behalf. 

APPENDIX I. //o' 

Proper officers within the meaning A? • 9. 

Iffl The Superintendent of Stamps. 

2. The Superintendent of Stamps (Political Resi/ 

f ‘ i 

3. The Oolleotor of Stamp Ravenuei Oaloutta. l 

4. The Oolleotor, oc, in the absence of the/ * from headquarters, the 
Treasury Officer of each of the following Districts, j ^ 

(1) Godavari. ^ 

(2) Tinneveliy. / ^ 

(3) Malabar, • ' 

(4) South Oanara. 

(5) Ohifetagong. A 

5. T|ie' Treasury Officers, Moulmeiu, Aky/L. ' Bassein. 

6. The Deputy Tahaildar and the Sub-Gd and the Sarishfeadar* 

Magistrate at Cochin in respect of any inst^ 'which the value of the labels 

required does not exceed fifty rupees, and Kottayam in respect of any 

inatmmant for which the vnlue of tee label/® r® J^apae. 

7. The Assistant Bupecintendeht of & 
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appendix II. 

Lkt of instruments referred to in Buie 10 (i) 


\ 

Ad^nistratiioii bond 
J, Afiaavlfes 

J. Appoitmea^iS made ia exeoafeion of a powet 

U ArUoIto^ Assooiation of a Oompany ... 

5, Attiiole?^ olsf^sbip 
6« Bills ofding 

7, Obaclei*^^^®® 

8, Deolaraf*® 

9 lustrum^ evidenoiag an agreement relating to (1) the 

or instruments oonstituting or being 
evidenc^ the title,' to any , property whatever (other than 
a markt’^® aaourityl or (2) the pawn or pledge or hypotha- 

oation o°’ 89 ble property 

10 Leases lithographed in an Oriental language, 

when matter does not exceed one-fourth of the 

printed n?^ 

11. Memoranda^ssooiation of Oompanies 

12. Mortgages oiPS 

13. Notes of prot?y Masters of ships ... 

14» Bevooations oi^t 

15. Share wairantl^®^ ® company in accordance with sec- 

tion 43 of the Companies Act, 1913 (Yll of 1913) ... 

16. Warrants for gov 

17. Note or memoraJ!^ when the duty payable exceeds two 

annas 

: APPENDIX III. 

List of t^imenis referred to in Rule 10 (ii), 

1. Agreements or meWda of agreements which, in the 

opinion of the projiicsr, cannot conveniently be written 
on sheets of paper ®ioh the st?imps are engraved or em- 
bossed — 

2. Inatrumenta engrossel parchment and written in the 

English style whioh|he opinion of such offioer, oanoot 
oonveniantly be weittemheets of paper on whioh the stamps 
are engraved or emboai 

3, Award 

4, Bills of exchange payable 

in British India 


No of Article 
in Schedule I 

3 

4 
7 

10 

11 

14 

20 

64-A 


35 

39 

41 

44 

64.B 

59 

65 

43-B 


12 


5. Bonds 

6, Oertifioates of sale 

7, Oomposition deeds 

8 . Oonveyanoes 
9 , Instfument, impoaing a 


'ise than on demand and drawn 

... 13 (b) and (c) 

15. 16, 26, 34**66 & 67 
18 
22 
23 

[0 on mortgaged properly* 32 
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10 . 

11 . 

12 . 

13 . 

U. 

16 . 

16 . 

17 . 

18 . 
19 . 
SO. 
21 . 
22 . 
23 . 


No. Article 
laMaedole I. 


lostrameats of appreatioesliip 
lestirumenta of partoership 
Instruments of dissolution of partnership 
Instruments of exchange ... 

Instruments of gift 
Instruments of partition ... 

Leases 

Letters of lioanse 
Mortgage deeds 
Powers-of-sttorney 

Ke-oonveyanoes of mortgaged property 
Releases ... ... ••• J 

Settlements ... ... ••• •*• 

Transfers of the description mentioned in Article 
clauses (c)> (d) and (e) of Schedule I 1 / 


62 (c), id) and (e) 



APPENDIX DB, 


EiiJES OF EXCHANGE UNDEE SECTION 20. 

Fublished ii^Hhe Gazette of India, January IS, 1928, part I, page 28. 

Ho. 343, da^ d tha 13tb January, 1923. — In exeroiaa of the power conferred by 
aeotion 20, aub-i Sfeion (2) of the Indian Stamp Act, 1899 (II of 1899) and of all other 
powers in this and in supersession of the notifioation of the Government of India 
in the Departmen^^f Finance and Commerce, No. 787““8. R , dated the 17th January® 
1899, as subseque^® \y amended, the Governor- General in Council is pleased to pres- 
cribe the foliowin^^^tes of exchange for the conversion of the currencies hereinafter 
s peoihed respeotive?^^) into the currency of British India for the purpose of calculating 
ad valorem od^^^struments chargeable therewith, 
ir 


^s 

Currency. ^ 


Sum, 


Equivalent in Currency of 
British India. 


British 

French 


t 

ue 


£1 Sterling 
1 Frnao 


German 


ai ... 


1 Mark 


United States or Canadian] 
Chinese 

British Asiatic posBession ,, 

Mexican 

Japanese 

Persian 


1 Dollar 
i Teal 

I Dollar* 

II Dollar* 
Yen 

1 Kran 


Rupees 15. 

2-11 of a rupee ie.. 82-1/2 francs =* 
Rupees 15. 

1/1,000.000,000,000 of a rupee that 
is Marks 16,000,000 ,000.000 » 
Ra. 15. 

Rupees three. 

Rupees two. 

Rupees One annas two. 

Annas four. 


■-ir 


* That is the British Dolk^and the Mexican Dollar which are In current use Inc 
the Straits Settlements and else# ere. 
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EEDUCTIONS AND REMISSIONS OF STA;;^ DUTY 
IN CERTAIN CASES. 


FINANOB DEPABTMENT— SEPARATE REVENUE— STAM/i^ON-JUDrclAE, 

Simla, the l^ih July 1909, 

No, 3616-jSx<J. — In exercise of the powers conferred by 9* olause (a), of 
the Indian Stamp Act, 1899 (II of 1899), and in sapersesaion of pj^vious notifications 
isaued from time to time under the said oJause of the said /;*on, the Governor- 
General in Council is pleased to reduce, to the extent set forfcFi^^olj case, the duties 
chargeable under the said Act in respect of the instrume; -Jereinafter described 
under Nos, 3, 4, 10, 20, 22, 66, 70. 71, 73 and 80 and to rem^* duties so chargeable 
in respect of instruments of the other classes hereinafter • 

i. 

A.— Land Kb venue. 

General, 

1. Lease or counterpart thereof executed at the time^*'^^®®6nt made directly 

by the Government with the existing occupant of la/'‘®*^®' a ^amindar or a 
tenant, and whether- self-cultivating or not : ^ 

Provided that no fine or premium is paid in oonside'<^^^ lease. 

2. Agreement of the kind described in the Relief Act,. 

1879 (XVII of 1879), section 43. ^ 

3. Promissory note payable on demand to a to order or 

bearer, when such note is executed by an agriouUur’y; time of 

execution by a Village Registrar, under section 6 ® eskhan Agriculturists" 
Relief Act. 1879 (XVII of 1879)— Duty reduced to q"^‘ 

4. Promissory note payable otherwise than o?^^* payable at more 

than one year after date or sight to a certain perf bearer, whan 

such note is executed by an agriculturist, and is ® of execution by a 

Village Registrar, under section 57 of the Relief Act. 1879' 

(XVII of 1879)— Duty reduced to the amount o' Article No, 13 (5) of 

Schedule I of the Stamp Act, 1899, on a bill of amount. 

5. Instrument executed fot the purpose ^ 

or to be made, under the Land Improvement ISBB}, or the 

Agriculturists* Loans Act, 1884 (XII of 1? 'i; , matrumeufe whereby a 

landlord binds himself to consent to 

repayment, of any land, or interest in land ^ ^ winch any such loan 

is made to his tenant. 

6. Receipt given by a person for adV;^^jQg froia 

the Government under the Agiioulturiat8*:<^r 

36 I 
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In Bombay* 

t, respeofeing fche oooupaooy of land, whether surv0ye(3 or not, and the 

gayinant tf ke land revenue therefor, sxeouted under the Bombay Land Bevanua Code 
1879 (Bom:>s^ lot V of 1879), or any rules made under that Act. 

8, Leastgcanted under rule 3i of the rules published by the Goveromsot of 
Bombay unde.ha Bombay Land Bevenue Code, 1879 (Bombay Aot Y of 1879). 

9, Lease tanted by the Government under rales made under the Indian 

Forest (VII of 1878), seotion 31, or purporting to be so granted, of 

land situated iuocoteotad forest in any of the following villages in the Akols taluka 
of the districts! ^hmadnagat in the Presidency of Bombay, namely •Ambit, 
Ghatghar, Kumfj^ Lohali, Kotul, Faohnai, Panjare, Samcad, Bhingaavadi and 
Uddavoe* 

10. Agreemtoj memorandum of an agreement, whereby the owner or occupier 
of land in a* villag the Bombay Presidency agrees to relinquish his rights therein 
to the GovernmeuQjj accept rights in other land in exchange lor the rights so 

selicqniBhed—Dut.i^QQ^ jjq annas. 

11, InatrumeirgQQjg^ jjy inamdar in the Bombay Praaidenoy whereby he 

^aoderfeakea to suspe,. jgQjjj; ^ent due from a tenant or tenants in consideration of 
a suapansion or granted by the Government in respect of his own judi or 

quit rent. 

ll'A. InstrumegQjjj.gj5 landlord in the Bombay Presidency whereby he 
agrees to remit rent tenant in consideration of a remission grouted by the 
IJovernmeut in respeo^g 


In Burma$ 

12 . Gertified °opy showing the holdings of cultivators in Burma when 
iurniehed to such a cult 

13 . laetrument ex object of securing the repayment of a loan 

icom the public _d in Upper Burma for any of the purposes described in 

seotion 4 of the A-Bno“‘™',oaos Aot, 1884 (XII of 1884). 

14 . the purpose of securing the due payment of rent of 

a fishery lease 4 , clause (6), of the Burma Fisheries Aot, 1876 

<VIX of 1^6)- " 2, sub-seotion (3), of the Upper Burma Land and 

Bevenue Begulation, 1889 igggj_ 

e Cmtfal Provinces, 

Bail-bond exeoui 

\ has been *° P'O'^uoe a person on whom a bailable 

warrant of arte 2 ^ ^gj Provinces Land 

Bevenue Act, ivi-t* 

Onnvevance by end . « , 

a “ Sfttta ” J^^gJits secured by an instroment known as 

18 Copy 02 extract oertih 

irnm leoords or papers, wl?‘y®" ‘>® a true oopy of, or a true extract 
’ , made by the Chief Com'®”® ®''® 'eqmted to prepare or keep by 
T*. 1881 (XVlII of 1881), S 60 .“ofi 8 r the Central Provinces Land Bevenue 
^ irtwaritoamalguaar or te ‘he oopy or extract is furnished 

■ » •- -k-- •>» K.., o. 


17 . Patta granted by an offiot 

snent revenue in the Madras Piesid^^ynM^t or by any assignee of Govern- 

ilder of land under raiyafcwar settlement.* 
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In the United Provinces of Agra and Oudh, 

18. AgreemeEts of the kinds desotibed in seolion 41, sub-seofeion (1), clause (a| and 

in seofeioD 47, olausa (a) of the North-West Pcovsnoes Tanaocy Aotj UOl fUnited 
Provioces Aot II of 1901) with respeot to the eEhanoement of tia rent of an 
6X- proprietary oooupanoy or non-oGoopaocy tenant# ^ 

19. Authority in writing to distrain referred to m seotion 75 of Ae Oudh Rent 
Aot, 1886 (XXIi of 1886) and in section 120, oiauaa (g) of the Agra Teianoy Act, 1901 
(United Provinces Act II of 190i)» 

20. Mortgage deed executed afresh in lieu of a previous mor^fage deed lor the 
purpose of giving efieot to the provisions of section 9, sub'seotion i) of the Bucdle- 
khasad Alienation of Land Act, 1903 (United Provinces Act II of X03) :—8o much of 
the duty remitted as is not in excess of the duty already paid in repeot of the previous 
mortgage-deed. 


In the Punjab and the North-West Frontier Pro^^nce^ 

21. Copy of the map or plan certified to be a true copy of smap or plan prepared 
or maintained under Chapter lY c! the Punjab Land Revenue &K 1887 (XVII of 1887) 
whether such copy is granted under rule 23 or rule 3U of the ru«s under the said Act : 

Provided that the copy is supplied for the private use of 41 person applylog foe it 
and that it is not used or intended to be used as evidence a Court of Justice or 
before any public officer. ^ 

22. Mortgage-deed executed afresh in lieu of a previ^ mortgage deed foe the 
purpose of giving efieot to the provisions of section 9, sub^iotion (2) of the Punjab 
Alienation of Land Act, 1900 (XIII of 1900) -So much oAs duty remitted as is not 
in excess of the duty already paid in respect of the previoi/rfio^tgage-deed. 

23. Instrument of the kind refarrad to in section 8, ^-^ssotion (1)^ clause (b) of 
the Punjab Laws Act, 1872 {IV of 1872), as amended by ? 'ion 2 of the Punjab Descent 
of Jagirs Act, 1900 (Punjab Act IV of 1900), and in seotic'^10. aub-seotion (i), clause (6) 
of the North-West Frontier Province Law and Justice ‘^^ulation, 1901 (VII of 1901)# 

t/ 

In Eastern Bengal and 

24. Agreement or oountarparfc of an agreement ^mited in the course of arrange- 
ments made by the C-ovasnment in Assam for the oo of land revenue and cesses. 

25. Sacurity bond or mortgage deed execufeec^.^ ^ person who has entered into 
an agreement to oollaofe and pay in land revenue a losses, or by the surety of such a 
person to secure the due accounting for money 'poised by that person under such 
agreement, 

In Bengal" 

26. Instrument executed by members Mundari and of other aboriginal 

tribes of the Rauobi district as security for t^^^epayment of advances received by 
them from the G-overnment under the provisi,’' section 7, aub-aeotion (l), clause (i) 
of the Public Demands Recovery Act (Ben;-^®^ ^ 18951, for the purpose of 

redeeming their holdings. /s' 

B.-—OPICM, ExoisE^^'P Hemp Drugs, 

27. Reoeipli given by an opium oultif J'opreseatafeive or by a lambardar 

or Khattadar in the Behar and money paid to him by the 

Government as an advance for the ouiti/f 

28. Bond when executed by the ® middleman (lambardar or kbafeta- 
dar) taking an advance for the ouHiva/^^ P^PPy the Government, 



276 Act II of 1899 (iKDUN STAMP act). [App. ir 

29. Agseement OE memoraBdum of agEeemenli made by a raiyafe or by a middle- 
man (lambaEdas oe kbaiitadar) foe ube ouifcivation of the poppy foe the Govemmenl;. 

30. Po970e-of-attorn8y executed in favouc of a lambaedae oe khatladae by an 
opium cultivator, wbo does not attend personally to receive an advanoe or to enter 
into a oooferaot' lor the aultivafeion of the poppy for the Government* 

31. Instiujoeot of the nature of a mortgage-deed when executed by the surety of 
a middleman (la^DabaEdar or khattadar) taking an advanoe for the cultivation of the ' 
poppy for the Goiigrjament. 

32. Security ^ond or mortgage-deed for the fulfilment of any contract deed for the 
supply of weighmeni articles in use in the Behar and Benares Opium Agencies, 

33. Contract d^a for the supply of weighment articles in use in the Behar and 
Benatas Opium Ageniies, 

34. Agreement O’ memorandum of agreement made by a raiyat for, or in respect 
of, the cultivation of tl^ hemp plant in the district of Eajshahi. 

36. Agreement or ^memorandum of agreement for the cultivation of the hemp 
plant made by a oultiva^^c in the Madras Presidency. 

\ O.—PoEESo? Department. 

36. Agreement auG^eourity bond required to be executed, under the rules to ^ 
regulate the training and .>pointmanta in the Subordinate Forest Service by a student 
and his surety previous to entry into the Imperial Forest School, Dahra Dun, or • 
the Burma Forest School, '^arrawaddy or the Madras Forest College, Coimbatore. 

37. Instrument in the ^iture of a conveyance by the Government of standing 
trees or any other forest prod\je Jq a Government forest. 

\ 

i^ucATioN Department. 

37-A. Agreements and S6is|j;jty bonds required to be executed by the holders of' 
Government aoholaisbipa and \ipenda in Training Institutions for teachers or in 
Girls* schools or Training Insti^tioQg for school mistresBes in Assam. 

37-B. Agreement and seoury required to be executed by the holders of* 

aoholatsbips and stipends on theii^i^aiggion to any Government Training College or 
Normal School or to any Girk Vernaoular or Anglo- Vernacular School in the 
Central Provinces. The exen^jojj hereby conceded has efieot from the' 
lat January 1916. 

37-0* Agreements and seoutit bonds required to be executed by holders of 
stipends on their admission to a Govs^^ent or other Training Institution recognized 
by the Educational Department in th^^a^jas Presidency. 

37-D« Agreements and security kg^^g required to be executed by stipendiary 
and non-stipendiary students (or in thi^gQ of minors, their parents or guardians) on « 
their admission to any Normal Sohoo bBurma. The exemption hereby conceded 
has efieot from ist July 1916, 

37-B. Agreements and security bon required to be executed by holders of 
scholarships and stipends on their admissiv any Government Training College or 
Normal School or to any Girls' Veinaoulai. Anglo- Vernacular School in tha United. 
Provinces* 

37-F, Agreement and security bonds |o be executed by the holders ol 

fioholarahips and stipends on their admission^ Vernacular Training College or 
Normal School in the Bombay Presidency jjje Taped ars* Training School at. 
Hyderabad* 
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37-G. Agreement; and seourity bond repaired to be execnted by tie holders of 
aoholarahipg and stipends on their admission to any Government Traiaing OoIIege 
or Class or to any Normal Sohool or to any Girls' Vacoacular or Anglo- Vernacular 
School in the Bengal Presidency* 

37-H. Bond required to be executed by persons selected for State Technics 
'Scholarships. 

D.— Mbdioad Department, 

38. Security bond taken under the authority of the Governmart from a medical 
student of the Apothecary, Assistant Surgeon, or Hospital Assistant class, and his 
surety, or from the surety of such a student. 


Veterinary Department. 

38- A. Agreement and security bonds required to be executed by a student and 
fhis sureties previous to his entry into the Madras Veterinary College. 


E,— POST Office and Telegraph Department. 

39. Letter which a person depositing money in a Post Office Savings Bank* 
as security to the Government or a local authority for tba due execution of an 
office or for the fulfilment of a contract or for any other purpose, is required to 
address to the Postmaster in charge of the Post Office Savings Bank agreeing to special 
• conditions with respect to the application and withdrawal of ihe money deposited and 
the payment of interest accruing due thereon. 


40. Receipt given by* or on behalf of, a depositor in a Post Office Savings Bank 
for a sum of money withdrawn from any suoh Bank, i 

41. Receipt endorsed by the payee on a postal Monewrder. 

42. Receipt given by the addressee for a deposit eiAeding twenty rupees made 
-for the payment of a reply to a telegraphic message. i 

E,— RAILWAYS AND INLAND STBAMeJcOMPANIES, 

43. Agreement made with a Railway Company o|| Administration or an Inland 

Steamer Company for the conveyance of goods, ^ 

44. Agreement or indemnity bond given to a railway authority or an Inland 
Steamer Company by a passenger permitted to travel pithout payment of fare, indem- 
nifying such authority or Company from any claim «r damages in case of accident 

-or injury, | 

46. Agreement or indemnity bond given to Railway authority or an Inland 
Steamer Company by a consignee (when the railway receiptor bill of lading is not 
produced) in respect of the delivery of articles carried at half parcels rates or at goods 
rates, namely, fresh fish, fruits, vegetables, bazaar baskets, bread, meat, ice, and other 


perishable articles. 

46. Agreement made with a Railway Oomj?**3y <5r Administration which purports 
to limit the responsibility of the Company or Administration as declared by the Indian 
’Railways Act, 1890 (IX of 1890), section 72, sub-Beotion (1), and is in a form approved 
by the Governor-General in Council under sub-section (2) of that section. 

47. Receipt or bill of lading issued a Railway Company or Administration 
or an Inland Steamer Company for the fareioe the oonveyanoe of passengers or goods, 
‘ or both, oFanimals, or given to suoh Company or Administration or Inland Steamer 
- Company for the refund of an overcharge made in respect of such fare, 

47-A, Receipts or bills of lading issued by the Gauhati- Shillong Motor Transport 
Company, Limited, for the fare for the oteveyanoe of passengers or goods, or both, or 
receipts given to the said Company for ^be refund of an overcharge made in respect of 
«euoh face. 
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48. {Gar.aelkd by Goverr.ment of India Notifioation No. 1330-^’., aSrd February 
1913.^ 

49. Dabentute boud ol the loan of Hs. 90.00,000 raised by the Government of His 
Highness the Maharaja of Mysore for the oonstruotion of a line of railway from 

Bangalore l»o 5Ji|!6oor, where the said bond is negotiated in British India* 

G.— Govbrnmbno? Officers and contbaotors, 

50. Agreement-paper passed by a contractor of the Supply and Transport Corps 
where his aeourifcy deposit is transferred to a Post Office Savings Bank* 

61. Insferumenli in the nature of a memorandum or agreement furnished to, or 
made cr entered intio with, a Supply and Transport Officer by a contractor, 

62. Agreement or declaration by which a tender made to a Supply and Transport 
Officer is accepted as oontraoti whore the deposit of the contractor as security for his 
contract is made in flovernment of India Promissory Notes or in cash. 

63. Instrument m the nature of a memorandum, agreement or security bond 
furnished to, or mafia or entered into with, the Bevenue Department (in respect 

of minor irrigation works contracts in the Madras Presidency only), the Ordinance 

Department, the Army Clothing Department, the Forest Department, the Military 
Farms Department or the Public Works or State Bailway Department by a contractor' 
for the due performance of his contract. 

53- A, Agreement aad security bond executed by contractors in respect of village 
ohavadies and cattle pounds in the Madras Presidency. 

54. Mortgage-deed afeouted by an officer of Government in Civil or Military 
employ for securing the replymenfe of an advance received by him from the Govern- 
ment for the purpose of ooWjructfng or purchasing a dwelling house for his own use. 

56* Instrument of reoonvVeyance of mortgaged property executed by Government 
in favour of an officer in Civi\?s¥Dr Military employ on the repayment of an advance 
received by him from the Gov^ rnmenfc for the purpose of constructing or purchasing 
dwelling house for his own usp.'g 

56. Agreement which batik been or may be entered into in compliance with 
the rules prescribed by the , resolution of the Government of India in the 
Finance Department (Military Finance), No. 2196-Aoota., dated the 26th October 
1907, regulating the deposits or regimental funds with private banks or firms or such 
other rules for that purpose as may \hsreafter be in force.—* Duty reduced to the amount 
payable in respect of a bond for likre amount or value or to Bs. 6, whichever shall 
be lass. \ 

H.— Other Documents. 

67, Bill-of-exoha»ga drawn in Mysore on which the full rate of stamp-duty has 
been paid there, where the same is negotiated in British India. 

58. Ohequa drawn in Mysore on which the full rate of stamp-duty has been paid 
there, where the same is negotiated m British India. 

, 59. Beoeipfe given for payment of interest on Government of India Promissory 
notes. 

60, Delter-of-authority or power-of-attorney executed for the sole ^jucpoae of' 
authorizing one or more of the joint-holders of a Government security to give on 
behalf of the other or others of them, or any one or more of them, a discharge for 
interest payable on such security or on any renewed security issued in lieu thereof, 

61# Fower-ol-attofuey furnished to a relative, servant or dependent under the 
Dekkhan Agnouituriats’ Belief Act, 1879 (XVII of 1879), section 68. 
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62. Copy of ao iosferumeni; which a Village Regisfcras has to deliver to a party 
under the Dekkhan Agrioalturists’ Relief Aot, 1879 (XVII of 1879), seotiofl 68« 

63. Agreemeni; executed under the Indian Emigration Aot, 1883 (XXI of 1883) ^ 
section 35, sub-section (1). 

64. Contraot executed in accordance with the provisions of the iflsam Labour and 
Emigration Aot, 1882 (I of 1882), for service in Assam under the Local Government io 
the Public Works Department or under a District Committee constituted under the 
Assam Local Rates Regulation, 1879 (HI of 1879). 

65. Agreements entered Into under section 6, sub-eeotiofl (1) of the Indian' 
Income-tax Aot, 1918 (VII of 1918), 

66. Banad of Jagir or other instrument conveying land grinted to an individual 
by the Government otherwise than for a pecuniary oonsideration. 

67. Instrument of exchange executed by a private peraaa:where land is given by 
him for public purposes in exchange for other land granted tv him by the Government# 

68. Transfer by endorsement of a mortgage of rates anl taxes authorissed by any 
Aot for the time being in force in British India. 

69. Transfer of any of the under noted debentures of the Ootacamund Club, 
namely, Nos. 1 to 188, dated the Slat December 1892 ; N<js, 189 to 464, 467 to 482 and 
486 to 604, dated the 15th January 1893; Nos. 465, 4/6, 483, 484, and 605 to 8l0fi- 
dated the 25th October 1893 ; and Noa. 811 and 812, dafid the 23rd February 1894. 

70. Trust deed entered into in compliance with fie rules for the time being in 
force in the Bombay Presidency, the Punjab, Bengal, Eastern Bengal and Assam, 
regulating grants-in~aid made by the Government for toilding purposes to schools and 
colleges in those provinces. — Duty reduced to the amount payable in respect of a bond 
for like amount or value, or to Rs* 16 whiohever shal/be less. 

71# Agreement executed for ssrvice or for perfurmance of work in any estate not 
less than ten acres in extent, whether held by oceperson, or by more persons than 
one as co-owners, and whether in one or more blocls, and situated in British India or 
in Mysore, whioh is being prepared for the production of, or aotuaHy produces, tea, 
oofiee, rubber, pepper, cardamom or cinchona wiera the advance given under such 
agreement does not exceed fifty rupees. — Duty tekoed to one anna. 

72. Apprenticeship deed whereby a pers/i is bound apprentice to the Super- 

intendent of Government Printing. India, to le/^ the business of a distributor or of a 
compositor, f/ 

73. Kabuliyat executed by a Ghatwal of the 52 Sackari Panohaki and Be 

Panohaki Ghats, or of the 186 Zamindati pJrohaki Ghats, in the district of Bankura 
in Lower Bengali — Duty reduced to the am®ht payable in respect of a conveyance for 
a consideration equal to the amount or valt;! of the average annual rent reserved, 

74. Instrument of transfer of shares Registered in a branch register in the United 
Kingdom under the provisions of the IncfAn Companies (Branch Registers) Aot, 1900 
(iV of 1900), which has paid the stamp My leviable thereon in aooocdanoe with the 
law for the time being in force in the U/ted Kingdom. 

f' 

Receipt given by a gangmh on a famine relief-work in the Bombay 
Presidency in respect of sums exoeei^K Bs. 20 paid to him on account of the wages- 
of relief workers. 

76. Agreement between credit! and debtor to refer their claims to arbitration 
made in the Central Provinces in S course of conciliation proceedings approved by 
the Local Administration, and th^aud made in virtue of such agreement. 
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Autiliosity m wsitiog (general oc special) aufeborizlng an agent to appear anS 
plead tinder seotion 23, sub-seotion (2), of tbe United Provinces Village Courts Aot^ 
1892 (United Proviooes Aofe III of 1892) or under seotion 24 of the Madras Village 
Courts Act, 1889 (Madras Aofe I of 1889). 

T8. Uease of a fishery granted by the Coveroment in Assam. 

79. Agreement or counterpart of an agreement entered into by the owner of a 
token animal and the Government in pursuance of any rules for the time being in 

foroe under aaofeion 31 of the Punjab Military Transport Animals Aofe, 1903 (Punjab 
Aofe I of 1903). 

80. Instrument avidenoing an agreement relating to the hypothecation of move- 
able property where such hypothecation has been made by way of security for the 
repayment of money advanced or to be advanced by way of loan, or of an existing or 
future dabfc, — Duty reduced to the amount ohargeable^on a biii-of exchange under 
article No. 13 (6) of 8ohe3ule I of the Stamp Act, 1899, for the amount secured, if 
such loan or debt is tepayi^ble on demand after more than three months from the date 
of the instrument ; and to half that amount, if snohSloan orfdabt is repayable not more 
ihan three months from the date of the instrument. 


81, Instrument executed in the areas mentioned in the schedule hereto attached 
in respect of which the stamp-duty with which it is chargeable under the Stamp Lawg 
for the time being in foroe in the said areas has been paid in accordance with the said 
law. 


8CHBDODE. 

Areas, 

1. Agency territories in Baluchistan, 

2» The District of Abu including the road leading from the Abu Sanitarium to 
Abu Ifioad Bailway Station and to the Bazaar at Kharari. 

3. The’* Cantonments of Mhow, Neemuob, Nowgong (including the Civil liines) 
and Sehore in the Central India Agency and of Baroda and Deesa. 

4. The Indore Besfdenoy Bazaa^, 

5. Railway lands within the lim'^js of the Central India and Rajputana Agencies 
over which the Governor- Gene cal in Cdjncil exercises jurisdiction, 

6* The areas in the Hyderabad Stye in which the Govecnoc-Genecal in Gounoii 
^exerolaes jurisdiction through the ResidLfe at Hyderabad. 

7. Berar. ^ 

a The Civil and Military Station of Bangalore. 

9. Railway lands in the Mysore State over which the Governor- General in 
'Uounoil exercises jurisdiotiion. 

20, Railway lands in the Baroda State and in Spates in the political control of 
^e Government of Bombay, over which jurisdiction has been ceded to the British 
•Government and to which the provisions of the Indian Stamp Act, 1899. have been 
Applied. « 

lU Railway lands in Jammu and Kashmir and in States in the Punjab over 
wliloh the Governor* General in Oounoil exercises jhrisdiotion* 



APPENDIX III-A. 

EULES FOE THE SALE OF STAMPS 


BEN0&L JLHB ISSIM. 

The Galoatfea Gazette Notification No. 6442 8. R. of 2i3a i)eo 0 mb 0 E 1899. 
CalcuUa Gasette, Part /, p, 1498* 

I, AoooEding to tlbe rules made by the Governor General in lounoil under the Act* 
’there are two kinds of stamps for indicating the payment of duty on snstrumants under 
the Indian Stamp Act, namely— 

(1) Impressed Stamps including 

(а) labels affixed and impreesed by the proper officer And 

(б) stamps embossed or engraved on stamped paper. 


(2) Adhesive stamps. 

Stamps of class (1) (a) oan be obtained only at the office (t the Collector of Calcutta, 
in aooordance with rules 9 to 11 of the Notification li the Government of India 
mentioned above. Stamps of class (1) (6) and class (2) 8|»n be sold to the public 
through ex-officio or licensed vendors, in the manner hereiafter prescribed. 

II. The Treasurers at the head-quarters of a Distiot, and at sub-divisions the 
subordinate officer entrusted with *the custody and Sle of stamps on behalf of 
•Government, shall be ex-officio vendors, and shall sell orbehalf of Government stamps 
embossed or engraved, on stamped paper, and adhesii* stamps to licensed vendors 
and to the public on application. 

III. Such persons as may be licensed by the Istriot officers shall be licensed 
vendors, and shall sell to the public such stamps as a/ indicated in their licenses. 

IV. Every license shall specify the name ofibe licensee, the description of 
stamps which may be sold under the license, th: place of vend, and such other 
matters as may be necessary, and shall be signed i^the authority granting it. The 
license shall be revocable at any time by the autho 7 who grants it. 


V. Subject to rule VI, every licensed vaodor^Ao purchases from Government by 
^payment of ready money, sbamps embossed ' eogcavad on stamped paper and 
adhesive stamps shall receive the same at a diso o^t at the following rates 


Non-judioial stamps. 


.Adhesiue— ^ 

Stamps not exceeding in value eight ann| 
each ... — ... f 

Exceeding eight annas but not exoeedij 
Rs. 5 each ... ... ... | 

Exceeding Rs. 5 but not exceeding Rs.,^ 
each ... ... ... f* 

Impressed--^ r 

Hundi Stamps... ... ... 

Impressed Stamp papers ... ? — 


it places where 
Stamps are sold 
,6y Government. 

At other places. 

^ Per cent. 

Per cent. 

Es, as. p. 

Es. as. p. 

4 11 0 

6 4 0 

2 9 8 

3 2 0 

19 0 

19 0 

1 

4 11 0 

6 4 0 


36 
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The rates of Es. 4-11-0 and Rs, 2-9*3 pec oenfi. which are iooluded io the firat of 
Ihe tiwo scales, prescribed, shall in Calcutta be reduced to Rs. 3-2-0 per cent, aud 
Re. 1-9 0 per oant., respectively. The same reduobioo ahaJi be made in the added 
Munioipa! area of Calcutta, oompnaiug Ballygunj and parts of Tallygonja 
Bhowanipue and parts of Alipur, Ekbalpore and WatganJ as defined in Schedule III 
of Act III (B.O.) of 1899, the south suburban and Tollygani Municipalities and the 
Municipalities of Garden Beach, Manikbola, Cossipora-Ohitpur, Baraoagar, and Bally, 
in Patna City, in the towns of Gaya, Ohapra, Ohagra, Daibhaoga, Bhagalpur, Monghyr, 
and Cuttack, au^ in the sadar stations of the districts of Howrah, the 24-Parganas 
and Hooghly. 

VI. No disoG^iot shall be given on account of the purchase of any stamp es:oeed» 
ing Rs. 50 m value, hoc on any stamp supplied on material furnished by the purchaser 
himself. Disoount shall not be allowed if the total value of the quantity of stamps 
purchased at one time does not amount to Bs. 25 or upwards, 

VII. Licensed vendors alone are allowed discount on the purchase of stamps » 
No ex-officio vendor is allowed to purchase stamps at a discount for sale on his own 
account to the public, 

VIII. No licensed Vendor shall be supplied with stamps on credit without the 
special sanction of the Government. 

IX. Every licensed vendor shall at ail times have stuck up in a conspicuous place* 
outside the place of vend, a signboard hearing the name of the vendor, with the words 
“Licensed vendor of stamps” in English and the vernacular language of the district. 
He shall also have in the place of hia vend, his liosnse and the Acts of the Legislature 
and their Schedules referring bo the stamps sold by him, together wi*:h these rules in 
English placed so that they can readily be seen and read by purchasers. 

X. Every ex-officio or licensed vendor shall write at the time of sale in the verna- 
cular language of the district, on the back of every stamp embossed or engraved on 
stamped paper which he sells, a serial number, the date of sale, the name and residence 
of the purchaser, and the value of the stamp in full in words and shall affix hia 
signature to the endorsement. At the same time, he shall make corresponding entries 
in a register to be kept by him in the following form i-- 


Serial No. 

Date of sale. 

— r 

Yalue ol 

stamp. 

Name and residence 
of purchaser, 

i 

Remarks. 



Bs. i 


p. 




No vendor shall knowingly make a Mse endorsement on the stamp embossed or 
engraved on stamp paper sold, or a false eikry in hia register. 


Every licensed vendor shall submit thil register onoa in every three m^^nths to the 
District officer, or in a sub-division to the Si|^b-divisional officer for examination and 
signature, and shall make it over at the end (|f the year to the District or sub-divisional 
officer, as the case may be for deposit in his c|fioe. 

XI, No ex-offioio or lioanaed vendor ahalliif.ake for any stamp more than the value 
denoted thereon, and every such vendor shall without delay deliver any stamp which,, 
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lie has in his possession for sale on demand by any parson tendering the value in any 
ouwenoy which would be aooepted on behalf of Govsroment by the Diadriot offier, 

XII. No licensed vendor shall sell any stamps the use of which has bean ordered 
by competent authority to be discontinued. 

XIII, A licensed vendor shall obtain all the supplies of stamps which ha Ib 
authorised to sell only from the treasury of the Distriofc for which hia iioenae was 
granted, and shall sell stamps only at the place mentioned in his license. 

XIV, Every ex-officio vendor shall keep and render such accounts as may be 
prescribed from time to time by the Board of Revenue. 

XV. Every vendor shall allow the District officer or any officer duly authorised 
by him or by the Local Government and within the compounds belonging to Oivil 
Courts, the District Judge or any Gazetted officer duly authorized by him at any time 
to inspect his accounts and registers and to examine the store of stamps in hia 
possession. 

XVn. In the following oases the full value of the stamps returned into store less 
one anna in the rupee shall be paid to the stamp vendors - 

(o) when the vendor resigns his license *, 

(b) when the license is revoked for any fault of the licensee ; 

(c) when the stamps are returned on the death of the vendor ; 

{d) whan the stamps are returned on the application of the vendor for laava to 
restore any stamps. 

In the following oases, the full value of the stamps returned into store lass only 
the discount allowed on their sale shall be paid to liosnsed vendors 

{a) when stamps are returned on expiry of the license ; 

(6) when they are recalled by the Governmeefc ; 

(c) when the license is revoked for any oaoae other than the fault of the 
licensee. 

Provided that a licensed vendor may exchange unsold stamps which are fit for 
use for other stamps of the same kind. 

XVIII. When a stamp embossed or engraved on stamped paper is requited for 
any instrument, a single sheet is to be issued of the required value, But if a single 
stamp of the required value is not available, tbs number of sheets issued in order to 
iodioata Kha payment of duty is nob to exoesd the smallest number which can foe- 
furnished, so as to make up the required amount. 

XIX. When the application for the required stamp is made to a licensed stamp 
vendor, and such vendor is unable to furaish a single stamp of the required value, 
he shall give a certificate’^ (see below) to t^at egeot to the purchaser. In making the 
certificate, such vendor must declare trdy (1) that he is unable to furnish a single 
stamp of the required amount, and that the number of sheets furnished is the 
smallest number that ha can supply, ao |3 to make up the required amount. 


*The following form is praaoribid for the vendor’s certificate mentioned in the 
above rule XIX : — ;■ 

'* Certified that a single stamp the value of Rs.. required for this document 

Is not available, and that the ema|?st number of stamps which I can furnish so as to 
make up the required amount is ^ follows.,....,.....” 
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XIX. (fi£) No Buoh oertifioafce is required under similar oiroumatauoes from aa 
official afesmp vendor, bufe the latter should carefully observe the same principle of 
issuing, whenever practicable, a single stamp of the required value, or when from any 
reason, this is not possible, of furnishing the smallest number of stamps whioh may 
make up the required value. 

XX. These rules shall oome into force from the date of publication of this 
Notification. 

XXI. Nothing in the above rules shall be held to restrict the sale of one-anna or 
half-anna adhesive stamps. 



APPENDIX IIl-B. 


EULES FOE THE SALE OF STAMPS. 


BIHAR AND ORISSA. 

Notification No. 26-7-4 of the 8th August 1919 by the Board of Revenue aa Chief 
Controlling Revenue Authority under powers delegated by the Government of 
Bihar and Onsea, 


Bihar and Orissa Gazette^ dated 13ih Augustl919, 

1. Stamps for indicating the payment of duty on Instru- 
ments under the Indian Stamp Act, whether impresed or 
adhesive, shall be sold to the public through ez-officio ox licensed 
vendors in the manner hereinafter prescribed. 

Notes. — A ccording to the rules made by the Governor “ 
General in Council under the Act, there are two kinds of stamps 
for indicating the payment of duty on instruments under the 
Indian Stamp Act, namely— 

(1) Impressed stamps, including — 

(aj labels affixed and impressed by the proper officer ; 

(6) stamps, embossed or engraved on stamped paper. 


Stamps to be sold 
through ex-officio or 
licensed vendors. 


N 0 tifio at i on 
No.ll40-F, dated the 
14th August 19X4. 


(2) Adhesive stamps. 

Stamps of class (1) (a) can be obtained only at the office of the Collector of Calcutta,, 
in accordance with rules 4 (1) ih) and 9 to 11 of the Notification of the Government of 
India No. 1140-P., dated the 14th August 1914, 


APPOINTMET OF, AND SUPPDY OP STAMPS TO, VENDORS, 


2, The Treasurer at the head-quarters of a District, and at sub-divisions the sub- 
ordinate officer entrusted with the custody and sale of stamps 
Ex-cfflcio VQudots, behalf of Government, shall be ex-oMcio vendors, and shall 
sell on behlaf of Government stamps embossed or engraved on stamped paper and 
adhesive stamps to licensed vendors and to the public on application. 

No ex-officio vendor is allowed to purchase stamps at a discount for sale on his own 
account to the public, 


Dioensed stamp 
vendors. 


f). Collectors are authorized to grant licenses to private- 
persons for the sale of stamps. 


Licenses may be granted to Postmasters with the consent of the Postmaster- 
General. 


NOTE,— In order that the Public may be provided with every facility for readily 
obtaining stamps in outlying localities where otherwise stamps might not always be- 
easily available, licenses for the sale of 4amps of every description should be granted 
to any respectable and reasonably sub^iantiai person who wishes to sell them either 
as a special business or as an addition|fo some other business which he carries on. 
At district and sub-divisional head<gfariers and in large towns where vendors are- 
readily found, the number of them;t(bould be such as to oSer reasonable facilities 
to the public, but it should be limit^ so as to allow of a moderate income from the 
sale of stamps being derived by eacW" 
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4. Every lioensa ehall apaoify the name oi the lioenaae, the dasociptioa oE stamps 

Lioanaa what to under the Uoeoae, tha piaoe o£ vend, and 

Bgeoily. suob other matters as msy be aeoessary, and shall be signed by 

tha authority, granting it. The license shall be revocable 
at any time by the authority who grants it. 

5a Licensed vendors shall not sell stamps of any description cr at any places 
other than the descriptions and places mentioned in their lioaases ao(2 no licensed 
vendor shall sell any stamps the use of which has been ordered by competent authority 
to be discontinued. 

Stamps may be 
recalled by the Col- 
lector. 

Licensed vendor 
to obtain supply 
from treasury only 
on payment. 


6. Every licensed vendor shall, at any time, on the 
demand of the Collector or any ofiSoar duly authorized by him, 
deliver up all stamps, or any class of stamps, remaining in his 
possession. 

7. A licensed vendor shall obtain all tha supplies of 
stamps which ha is authorized to sell only from the treasury or 
a sub treasury of the District for which his license was 
granted. 


No licensed vendor shall be supplied with stamps on credit without the special 
sanction of Government, 


8. Subject to rule 9 every licensed vendor who purohaaes from Government, by 
Discount, payment of ready money, stamps embossad or engraved 

on stamped paper, and adhesive stamps, shall receive the 
tha same at a discount at tha following rates 



At places where 
Stamps are told 
by Govt, 

At other places. 

1 

Adhe&ivB'^ i 

Stamps not exceeding in value eight annas 

Per cent. 

Rs. A, P. 

Par cent. 

RS, A. P. 

each ... ... 1 

4 11 0 

6 

4 0 

Exceeding eight annas but cot exceeding ' 
Bs. 6 each 

2 9 8 

3 

2 0 

Exceeding Ba. 5 but not exceeding Bs. 50 
each... 

19 0 

1 

9 0 

Impressed— 

Hundi Stamps ... ... ] 

Impressed Stamp papers ... j 

4 11 0 

6 

4 0 


The rates of Bs. 4-11-0 and Bs. 2-9-8 per cent, which are included in the first of 
tha two scales prescribed shall, in Patna City, in the towns of Gaya, Ohapra, 
Barbhanga, Bhagalpur, Monghyr, and Cuttack, be reduced to Ra. 3-2-0 per cent, and 
Re. l-9'O per cent., respectively. 

9. No discount shall be given on account of the purchase of any stamp exceeding 
When no discount value, nor on any stamp applied on material furnished 

Is allowable, purchaser himself. Discount shall not be allowed if the 

total value of the quantity of stamps purchased at one time 
does not amount to Bs. 25 or upwards. ® 


Refund of value 
of stamps. 


10. (1) In the following oases the full value of the stamps 
returned into store, less one anna in the rupee, shall be paid 
to the stamp vendors : — 

(a) When the vendor resigns his license. 

(b) When the license Is revoked for any fault of the licensee. 
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{c) When Htiampa are returned on the deaih of the vendoE. 

(d) Whan tha stamps are returned on the application of the vendor for leave 
to restore any stamps. 

(2) In the following oases the full value of the stamps returned mto store, less 
'Only the discount allowed on their sale, shall be paid to licensed vendors : — 

(a) When sfeamps ate returned on expiry of the license. 

(b) When they are recalled by G-overnmeot. 


(c) When the license is revoked for any cause other than the fault of the 
licensee ; 


Stamps may be 
'exchanged. 


Provided that a licensed vendor may exchange unsold 
stamps, which are fit for use, for other stamps of the 
same kind. 


11. Every vendor shall allow the Collector or any officer duly aufchorksd by 
him, or by the Board of Bevenue (and, within the com- 
Accounts, etc., to pounds belonging to Civil Courts, the District Judge or 
jJispeo- Gazetted officer duly authorized by him) at any time 

to inspect his accounts and registers, and to examine the 
.store of stamps in his possession. 


Duties op Vendors. 


12. Every licensed vendor shall at all times have stuck up, in a conspicuous 
place outside the place of vend, a signboard bearing the name 
'to^]diTbifsignboaEd vendor, with the words Licensed Vendor of Stamps ” in 
license, etc. vernacular language of the district. He shall also have on 

view in the place of vend his license, and the Acts of the 
Degislature and their Schedules referring to the stamps sold by him togeher with these 
rules in the vernacular (and also in English when the Collector so directs) , so that 
they can readily be seen and read by purchasers, 


13, Every ex-officio or licensed vendor shall write at the time of sale in the 
vernacular language of the district, on the back of every stamp 


Particulars to be 
entered on back of 
Impressed sheets 
and in register kept 
for the purpose* 


embossed or engraved on stamped paper which he sells, a 
serial number, the date of sale, the name and residence of the 
purchaser, and the value of the stamp in full, in words, and 
shall affix his signature to the endorsement, and at the same 
time, he shall make corresponding entries in a register 4o be 


rkept by him in the following form 


Serial 

number 

of. 

Date of 
Sale. 

Value of Stamps. 

Name and residence of 
putohaset. 

Bamarks. 

1 

2 

3 

4 

5 

* 


Bs. as. p. 

1 
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No vendoe ahaU knowingly make a falsa endorsemeiit on the stamp emboaaed oc 
engraved on stamp paper sold, or a false entry in his register. 

Lie e nsed ven d or licensed vendor shall submit this register onoe in 

to submit the regis* every three months to the Colleotor or in a sub division to 
ter quarterly for the Sub-divisional Officer for examination and signature, and 

examination, and to make it over at the end of the year to the Oolleotor 

mase it over lor « 

deposit at the end Sub-diviBional Officer, as the oase may be, for deposit in his 

of the year. office. 

15* No ex officio or licensed vendor shall take for any stamp more than the value 
denoted thereon, and every such vendor shall without delay 
Overcharge deliver any stamp which he has in his possession for sale on 

strictly prohibited, demand by any person tendering the value in any outtenoy 

which would be accepted ou behalf of Oovernment by the Oolleotor. 

16. When a stamp embossed or engraved on stamped paper is requited for any 

instrument, a single sheet is to be issued of the required value. 
Number of 3 ^| ^ single stamp of the required value is not available, the 

ins^umenV* number of sheets issued in order to indicate the payment of 

duty is not to exceed the smallest number which can be 
furnished, so as to make up the required amount 

17. When the application for the required stamp is made to a licensed stamp 

vendor, and such vendor is unable to famish a single stamp of 
Certificate to be the required value, he shall give a certificate to that efieot to^ 

given by a licensed jjig pmohaser in the from below, In making the certificate, 

le^^slanT^^^is vendor must declare truly (1) that he is unable to furnish 

not available. » single stamp of the required amount, and (9) that the number 

of sheets f unished is the smallest number that he oan supply,, 
so as to make up the require amount, 

FOBM OF 0BBa?mOATB. 

"‘Certified that a single stamp of the value of Es... ...required for this document Is 

not available, and that the smallest number ol stamps which I can furnish so as to 
make up the required amount is as follows.........**. 

No such oertifibate is required under similar ciroumstanoea from official stamp 
vendors but they shall, as far as practicable, follow the above instructions. 

FOEM OF License foe o^hb vend of stamps 
UKDEB ACT IIOP1899. 

To 
son of 

resident at 

You are hereby authoriaed, agreta.bly to the ^ provisions of the rules issued by the 
Board ol Revenue under potion H of Act II of 1899. read with saotion 76-A of the said 
Act and Bihar And Orissa Oovernmanfe Notification No. 9063'F., dated the 9th July 
I91S, to sell general stamps under the conditions herein set forth at 

:: : 1. Adhesive stamps, and scamps ena bossed or engraved ion stamped paper used 

^ Act of 1899, of value not exceeding Es. 60 eaoh shall only be* 

bqM md these you shail obtain only froin the Government Tre^iury at 

9* vri|i note on the back of every stamp einbossed or engraved bn stamped 
paper ^ leE iEe seriafl numbpri date bl sale, name and resldencb of the purchaser, 
and in the value of t]he stamp iU iulU in worda 
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ana affix youc signature to this endorseinent. These pattioulars yon will also note in 
your sale register, to be kept in suoh torm as may be from time to time ptesotibed. 

3. You shall keep the register above referred to in volumes, and oommenoe a new 
one every year. In the beginning of each volume you shall enter your namo, the date 
from which it is in use and the number of pages it contains, each page being num- 
bered. You shall submit this register to the Oolkotor, or, in a snb-division, to the 
Sub-divisional Offlser, for the purpose of being examined and signed by him every 
three months, and at the end of each year you shall make it over to him to be 
deposited in his office. 

4. You shall not knowingly make a false endotsemenl on a stamp sold or a false 
entry in your register, 

5. You are required to deliver any stamp in your poBsession for sale that may be 
demanded on tender of its value in Government coin or ourrenoy notes, 

6« You shall not sell any stamps, the use of whioh has been ordered by com- 
petent authority to be disoontinned, or take for any stamp more than the value 
denoted thereon, 

7. You shall at all times have posted in a aonspiouous position outside the place 
of vend a signboard beariog your name with the words Eiioms&d Vendor of Stamps in 
English and in the vernacular language of the distriot. You shall also have on view in 
the place of vend your license ; and you shall have tlere» for ready reference by the 
purchasers, the Acts of the Ijegislature and thair Schedules referring to the 
stamps sold by you, together with rules lor regulating the sale o! general stamps 
framed under section 74 of the Indian Stamp Act in llte said vernacular (and in English 
also when so directed by the Oolleotor), placed so that they can readily be seen and read 
by purchasers. 

8. You shall keep and render anoh accounts as may be prescribed by the Board 

of Revenue and shall allow the Collector or any ether person duly atithoriaed by him 
or by the Board of Revenue, and, within the oomfounds belonging to the Civil Courts, 
the District Judge or any gazetted officer duly authorized by him, at any time to 
inspect suoh accounts and the register already fSletred to and to examine the store of 
stamps in your possession* •;, 

9. Your license is revocable without oatisr shown at any time and any infraction 
of these conditions is punishable under section $9 of Act II of 1899* 

Bated - ^ CoZIscfor, 

Bistrict o/ ‘ ' 

•. 1 ' ' ' ' r ^ ' 

'A:-','' ' ' or DipasOmmUs^om, 



APPENDIX III-C. 


RULES EOE THE SALE OE STAMPS. 


BOIB&T. 

Bombay Government Notifioation , No. 758 o! 27tb January 1910. 

Bombay Govarnmeni Gazette^ Pari I, page 1S9* 

In exesoise of tlie powers oonferted by seotion of the Indian Stamp Act, 1899 
III of 1899) and in supersession of the ruies pablielied in Government Notifioation In 
the Bevenue Department, No. 5311, dated the 13th September, 1881, the Governor in 
Oounoil is pleased to make the following rules for regulating the supply and sale of 
stamps, namely ' 

I. For the purposes of these rules stamps are divided into— 

(1) Impressed stamps inoluding— 

ia) labels affixed and impressed by the proper officer;; 

(b) stamps embossed or engraved on stamped paper. 

(2) Adhesive stamps. 

Stamps of class (1) ia) can be obtained only at the offices of the Superintendents 
of Stamps, Bombay, Karachi and Aden, and such labels shall be affixed and 
Imptssacd as laid down in rules 9 to 11 of the rules published in the Notification of 
the Government of India in the Finance Department No. 2632-Exo. dated the 29tli 
^une 1906. Stamps of o^ass (1) {b) and class (2) shall be sold to the public by ex-officio 
or licensed vendors in the manner hereinafter prescribed . 

II. Adhesive stamps shall be sold as follows 

(a) Unified half-anna and one-anna stamps and Foreign Bill and Share TransfeE 
stamps and stamps on instruments chargeable with stamp duty under Article 47 of 
Schedule I. by ex-officio and licensed vendors J 

(b) Stamps for Notarial acts, by ex-officio vendors only. 

III. (1) Government^may appoint certain officers to be ex-officio stamp vendors 

(2) Bx*offioio stamp vendors shall, subject to rules I and II, sell such stamps as 
may be directed. 

(3) The Treasurer of each local treasury and sub- treasury shall be an ax* officio 
stamp vendor. 

IV. (1) Presidency Town there shall be two ex-offioio vendors of stamps 

who shall be members of the establiahmont of Stamps, "Bombay. ^ 

t (2) One such ex-offioio vendor shall sell only atampslem bossed or engraved 
m stamped paper and hundi papers with labels affixed and impressed by the propel 
offi^* 

(3) The second ex-offioio vendor shall sell adhesive stampsi 
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Ve (1) The Oolleotor os; any othet officer empowered by Goveramieiit in this 
behalf may appoint oartaio persons to be lioensad stamp vendors* 

f2) Lioensad stamp vendors shaiJt subjeot to rules I and II, sell ;;3aoli stamps 
of saoh values as may be indicated m their lioenees* 

VL Whenever it is deemed necessary for the convenience of the public that a 
license should be granted for the sale o! stamps embossed or engraved on stamped paper 
of the value of Rs. 50 or upwards, the s.inetIon of Government shall be obtained, 

YII. Every license granted under Buie V shall be in the following form : — 

‘‘ To {here enter name of licensee) 

License No granted under the Indian Stamp Act, 1899® 

Bombay® Dited 192 , 

You are hereby authorised to sell stamps of the following description, fthai is to 
say) {hete insert description of sia7np8} at (here insert the Not o/ the house and name of 
street^ (&s,t at which the stamps are to be sold) in the (here enter place) subject to the 
provisions of the Indian Stamp Act, 1899, and the rules from time so time in force 
thereunder. 

(Signed) Oolleotor 

(or other officer empowered under Rule V.| 

VIII. Every license shail be revocable at any time by Government or by th© 
authority who granted it. 

IX. (1) The following rates of discount shall be allowed to licensed vendors 


Kind of stamp, 

At places where 
Scamps are sold by 
ex-officio vendors. 

j At other places, 

1 

ddhesive stamps-^ 

per oenc, 

2 

Rs. A. P, 

per cent. 

3 

Hs. A. P. 

On stamps not exceeding in value 8 annas 
each in quantities of not less than Bs. 5 
iu amount 

4 11 0 

6 4 0 

On stamps exceeding in value 8 annas 
each, but not exceeding in value Bs, 5 
each, in quantities of not less than 
Rs. 50 in amount 

2 9 S 

3 2 0 

On stamps exceeding in value Bs. 6 each, 
but not exceeding in value Bs. 50 each, 
In quantities of not less than Bs, 100 in 
imount 

19 0 

19 0 

Stamps embossed or engraved on stamped 
paper (inoluding such stamps bearing 
the word “ Hand! ”1 

4 11 0 

6 4 0 


(2) In the Presidency Town the rates of Rs. 4-11-0 and Rs. S-9-8 per oent« 
- specified in the first and second icems in column 2 of the above table shall be reduced 

respectively to Rs, 3-2-0 and Bs, 1-9-0 per cent, and Government may, at theii! 
disoratioa, direct that the same reduction be made in the case of any town with a 
population of 60,000 inhabitants or over. 

(3) Licensed vendors will not be allowed any discount on the purchase of 
stamps embossed or engraved on stamped paper exceeding in value Bs. 60 each. 

(4) No discount shall be granted on the sale of stamps to the public. 

X. Every licensed vendor shall keep in a oonspiouous position outside Ms place of 
vend, a sign board hearing, in English and in the vernacular language of the district 
‘Ms name and the words, ** Licensed Vendor of Stamps.”. tHe shall also have in his 
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place of vends plaoad so febali they can readily be seen and read by pnroliaseMs copies ot 
the Indian 85:amp Act and of the rales fcheretmdss in Eoglieb and the said vamacolaE® 
with copies o! all Notjficabloas o! sha Goveraor-Genecal in Ooanoil nodfying ths 
stamp dutiG:.. 

Xi, Bveey 8x-offioio or licensed vender shall iwith his own band write on tbs 
back of every as]amo embossed or engcr^ved on aiamped paper wfeich he sells a serial 
numbers the data cA sale, the nama an! rcsiaeuoe ot the puroliaspra tfca value of tne 
stamp in full in wor^i, and his own ordinary signature ; at toa same Dima ha shat? 


make correspoadiog ent 

i‘ies io a regiuGar f 

0 be keo.3 by nim in tba foU 

owing form 

, Serial 

Number. 1 
) 

DascdoMcn of 
Stamp. 

Va?us 'Ji ' Name of 

Stomps. 1 P'd’*cl:u.S6r, 

Roddenoe of 
Furch'sser. 

1 

1 

j i 

i i 


1 

1 

i 

j 

1 


(il) 2^0 veflcloc shall knowingly make a false aa^orpiement on the stamp sold or » 
false entry ia his register. 

Note,*— For the purposes ol these rules the pii.'ch^ser sfial! be deemed to be th^ 
person taking delivery of the stamps. 

XII. Notwitbatsandiog aoyihing in rule XI, when an ex-officio stamp vendor, 
ora licetjad s&amp veador opaoiai!^ authorized for the purpose of this rule, soils 
more than 50 si .amps embossad or aog-avad on stamp 9 ap:r oC any on '■i deocripUon 
and value cm one and the same day to one ancf the same purchase r, the data of sale, 
the name and re'ndonca of the purouaser and the value of each such stamp majj 
instead ol being weitDen by the veuder, oe pr!n‘-ed or stamped on each such stamp® 
The Cjlieccor of uhs DisGrist, or ro "be Presidency r.Qwn,oi; in the town of Karachi 
the Superintendent of Stamps, i« empowered to autberiz.-^ licensed stamp vendors for 
tha purpose of this rulo. 

XIII. 1) Every stamp-vendor -hall, whanevai any person purohases a stamp 
embossed or engraved on stamped paper iovite Dus purohasee to affix hia thumb 
impression uader ths vendor’s andozssmsat of sale on ths stamp and also opposite the 
entry o! she aiile in his sals register {vtdo Instructions printed Appendix A below.) 

{%) No new iioease to sell stamps embossed or engraved on stamped paper shall 
be granted, and no expired license shaii, after a time so be specified in this behalf, b© 
renawed, except on satislaotory proof that the applicant os lioensee can taka a clear 
thumb impression. 

XI?, (1) Wheaavas application is made to a stamp-vendor for stamp embossed 
at engraved on stamped paper of a specified value and not exceeding the highest value 
which such ssamp-vendor ia authorized to sell, he shall, If ha is able, famish a single 
stamp of the required value, 

f2) If the stamp-vendor is unabia to furnish a single stamp embossed or engraved ' 
on stamped paper of the required value, ha shall supply the purchaser with the smallest 
number of such stamps which he can furnish so as to make up the required value. 

X?, Nothing in rule XIV shall be deemed to authorize a stamp- vendors when the 
value of the stamp required exceeds the highest value which he is authorized to sell, to 
furnish a purchaser with two or more stamps in order to make up any such value, 

XVI. Every licensed vendor shall, without delay, deliver any stamp which he 
basin his possession for sale on demand by any person tendering the value thereof in- 
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•my oorrency wlaloli woulfl ba aooapla^ on behalf of Govemmenfe by Ilia Gollaolior of 
the dlsbriot A lioaasad vendor shall not demand or aooapt for any slamp any oonsi* 
deration exceeding the value of auob stamp. 

XVII. No vendor shall sell any stamps the use ol wMoh has bean ordered 
hj competent authority to be disoontinned. 

XVIII. Except at the Presidency Town* the aoooootis to be kept and rendered by 
licensed vendors shall be in accordance with the forms prescribed in Hope’s Manual 
of Kevenue Aoaonnts or by Government. 

XIX. At the Presidency Town each licensed vendor shall keep a book, showing 
in detail the supplies purchased from the Stamp Office and the daily sale. At the close 
of each month he shall submit to the Superintendent of Stamps a statement in the form 
of Appendix B, 

XX. (1) Ail licensed vendors shall execute a security bond in the form given in 
Appendix C. 

(2) The amount of the security shall be fixed in each case by the Oolleofeor 
'Or other authority who grants the license, batjas stamps will ordinarily only be supplied 
to the licensee? on payment of ready money, it need not be excessive. 

XXI. No licensed vendor shall at any time offer any objeotioc or resistance to 
the inapeotion of his register or the examination of his stock of stamps by any officer 
duly authorized by the Collector or by Government to make such iospaotion or 
-examination. 

XXIL (1) A licensed vendor— 

(a) may deliver op any stamps in his possession either on application for leave 
to do so or on resigning his license, and 

(£}) shall deliver up all stamps embossed or engraved on stamped paper 
remaining in his possession on demand made at any time by the 
Oolleotor or other officer duly authorised by Government in his bshalfr 

(3) Payment of the value of stamps paid for by a liosnsad vendor and delivered 
ap shall be made subject to deductions as follows, ms,, — 

(a) A deduction of one anna in the rupee of the full value of all stamps 

delivered up in the olroumstanoes as follows, 

(i) on resignation by the vendor of his license ; 

(ii) on revocation of the license for any fault on the part of the licensed vendor ; 

(iii) on the death of the licensed vendor ; 

(iv) on application by the licensed vendor for leave to return any stamps in 

his possession. 

(b) A deduction only of the discount, if any, allowed on purchase ^by the 

vendor on stamps delivered up in the ciroumstanoes following, pi^>e 

(i) on the expiration of the license ; 

(ii) on the recall of the stamps fay Government I 

{ill) on the revocation of the license for any cause other than a fault on 
the part of the licensee. 

Provided that application for a refund of the value of stamps delivered up under 
4his rule shall be made within two years of the date of the resignation or death of the 
'licensed vendor or the revooation of the license. 

XXIII. A licensed vendor shall be permitted to exchange any stamps which are 
in the opinion of the Collector or other officer duly authorised hy Government In this 
hahalf fit for use but for which there is no immediate demand, lor other stamps of a 
/Ilk© aggregate value. 
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XXIV, $ EvBsy licensed vendor shall keep an adec|uate snpply of one anua and 
half anna unified stamps lor sale to the public. 

APPENDIX A (See Rule XIII.) 

Instmctiom to stamp-vendors in comeciion with the taking of 
the thumb-impressions of purthasers of stamped papers, 

L Ewry purchaser of stamp embossed or engraved on stamped paper should ba 
invited to affix the rolled impression of the ball of his left thumb on the stamp Itself 
below the vendor’s endorsement of the sale on the back of the stamp and also opposite 
the sale entry In the vendor’s sale register. 

Proviso.— No Impression should be taken in the following cases 

la) V/hen the purchaser is literate and is personally known to the stamp-vendor 3 

f6| When the purchaser is a European lady or gentleman or other person of 
position regarding whose identification there can be no doubt or room for suspicion. 

Note.— P nydnwashin ladies also should in all oases be invited to affix the 
impression of their thumb mark. 

2« If a purchaser has lost his left thumb, or if his left thumb is so deformed or 
diseased that he oannot use it, the impression of the bulb of his right thumb or of any 
finger may be taken instead, In suoh cases a note should be made below the impression 
stating which finger of the left hand, or thumb or finger of the right hand has been 
used in making it, and explaining why the impression of the left thumb was not 
taken. The fingers of the hand should be described (commencing with that next the 
thumb) as the first or forefinger, the second or middle finger, the third or ring-finger, 
and the fourth or little-finger. 

3, In the case of the purchasers at the Bombay Stamp Office, when the purcha- 
ser is recognized as a representative of, or ip a peon bringing a written order form, a 
public body or known firm, it will be sufficient if the representative’s or peon’s thumb 
mark is taken in the register, and it will not be necessary to take It on the stamps. 
When the purchaser is not so known, his impression should be taken both, in the 
register and on the stamp. This rule will apply to Karachi and to such other head 
quarter stations in the Presidency as Government may from time to time direct, 

4, Ejsj-oJzflio stamp-vendors will be supplied by the Stationery Department on' 
indent with one or two tin slabs, a roller and printing ink. A drop or two of printing 
ink should be put on the plate and by means of the roller and with the aid of a drop or 
two of kerosine oil it should be spread over the plate evenly, The layer of ink should 
not be so thick as not to allow the colour of the plate to show through it, The 
purchaser’s left hand should be taken and the ball of the thumb after being wiped 
should be laid on the ink plate and rolled from side to side (not rubbed) and impressed 
gently but firmly with the operator’s own hand until sufficiently Inked, and the inked 
thumb should than foe placed and ligntly and carefully rolled on the paper on which 
the impression is to be taken in suoh a way that the pattern of the whole foal! of the 
thumb from side to side is clearly impressed on it, The thumb should be Inked afresh 
for each impression, It must be specially borne in mind that any reverse movement 
either at the time of applying or removing the thumb will cause a smudge and spoil 
the impression. 

5, The affixing of a thumb impression should be carried out under the immediate 
personal supervision of the stamp-vendor, who should affix his initials against each 
imperssion, 

6, The roller must, when not in use, be hung up by the handle, the barrel, not 
touching any thing and left in a cool place. In the morning following the day om 
^which the roller has been used it should be cleaned by being first washed in wateu 
with washing soda dissolved in the latter and finally by being washed in water alonSo 
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APPENDIX B (Sm Rule XIX). 


Aooount 

of 


Vendor 

it. 

No...... 



j Stamps embossed or engrave 

d on 




Stamped Paper. 




i 

1 

! Ordinary, 

Bearing the word 
“ Hundi.” 


Data, 






Total 


Number 


Number 



I 

of 

Amount 

of 

Amount. 


1 

Papers. 


Papers. 




Balance 

... 









Becaivsd as 

per Indent 









of 

...1 









Ditto 

ditto 









Ditto 

ditto 









Total 









Bold during the month 









Balance 










APPENDIX G (See Rule XIX). 

Enow all men by these mesents that we A. B. resident 

and C. D. rasideni of and E. F. resident of are jointly mS. 

gQVsrally held and firmly-bound unto the Saoretary of State lor India in Oouncil In 

the sum of Bupees ,of good and lawful money current in Bombay, to be 

paid to the said Secretary of State# or his certain Attorney, Agents, suooessors, ois 
assigns, lor which payment well and truly to be made we jointly and severally bind 
ourselves, and each of us, and our respective heirs, executors, admlnietraliors, ani 

representatives, by these presents. Sealed with our respeotive seals. Dated this 

day of in the year of Christ One thousand Nine hundred and 


Whereas according to the provisions of the rules in this behalf framed under 
saction *?4 of the Indian Stamp Act, 1899, the above bounden A. B, has been duly 

appointed to vend at in the...... ..oertain stamps on the past of 

lha Govarnmaxitj and whereas the above bounden 0, D. and B. F, have agreed to join 
with the said A. B. in the above written bond or obligation subject to the conditions 
hereunder written, as the surety or sureties of the said A. B, lor Ms strict observance# 
for and during all the time that he the said A. B. has been or shall oontlnue to be 
ench vendor of stamps, of the duties of Ms said office, and of all and every the rules- 
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aiifefiorised by os xeieaei f.o in fehe said Act; to be obsaryad by all vandoESof stamps 
aooordiDg to tlie true inteni and meaning of tbs said EaleSj and eyery of them *, and 
also foe Ilia tbe said A, B/s stciot obaaryaaoe, fos and duffing all tha tima Ibat be sball 
continue lobe suoli vandoc of stamps, of suob loluffe aofes, with suoh penalty, and 

altar such form as may be requiced by feha Oollaotor o! .....Now fehe oondi- 

lion of the above written bond or obligation is euoh» that if the above boundea A. B* 
has, for and during all the time that he the said A. B. has been such vendor of stamps 
as aforesaid j well, truly, faithfully, and diligently done, executed and parlormad, and 
to and shall, for and during all the time that ha the said A. B. shall oontiaue vendor 
of stamps, wall, truly, faithfully, and deligently do, execute, and perCorm all and every 
duties bslonging to the said office of vendor of stamps, and has faithfully, justly? and 
exaotly observed, peeformed, fulfilled, and kept, and shall faithfully, justly, and 
exactly observe, perform, lulfil, and keep all and every the rales mentioned or referred 
to in the said Aot to be observed by all vendors of stamps according to the true intent 
and meaning of the said rales and every of them ; and also if the said A, B. shall 
well and truly observe, perform, fulfil, and keep such future acts, with such penalty 

and after such form as may be required by such Collector of...... ....according to 

the true intent and meaning of the said last mentioned Aot ; and if the said A, B. bis 
heirs, executors, or administrators shall indemnify md keep and save harmless the 
said Secretary of State for India, his successors, and assigns, of and from all loss and 
losses, damage and damages, which has or have happened or aooriied to, or been 
sustained by him, the said Secretary of State for India, or which may or shall happen 
or aoorue to, or be at any timt or times sustained by him the said Secretary of State 
for India, Ms sucoessors, or assigns, by, from, or through, or by the means of the 
neglect, default, insolvency, or misoondaot of him the said A. B. his executors, or 
administratoffs cr agents or his or their executors or administraEors, cot fully aooount- 
ing for and paying to the said Secretary of State for India, his suooesaors or assigns, 
what may be justly due and owing to him by the said A. B. as vendor of stamps as 
aforesaid, or through or by means of the neglect, misconduct, omission, os insolvenoy 
of the said A. B. as suoh vendor of stamps as aforesaid I and also shall wall and truly 

pay or cause to be paid into the hands of the Collector of.......... ...for the time 

being, or to suoh other offioec or person as the Grovernmenfe of Bombay shall from time 
to time direct or appoint, any penalties, forfeitures, dues or other sum or sums of 
money which now have been, or shall, or may be at any time hereafter Incurred, or 
any penalties which may become payable by the said A. B., as suoh vendors of stamps, 
under or by virtue or by reason of the said Buies, or by any of them or by any suoh 
future Eule or Aot, Eules or Acts, as shall hereafter be in that behalf passed in due 
form of law, relating to the said duties of stamp vendors when and so often as all or 
any suoh penalties, forfeitures dues and other sum or sums of money shall be so 
incurred or become payable by the said A, B. then this obligation to be void and of no 
effect, but otherwise to he and remain in full force and virtue. 

Signed, Sealed, and 

Delivered at«...^. 

In our presenoe 


(Signed) A. B, 
0, D. 
E, F. 
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RULES FOR THE SALE OF STAMPS. 


BUKH&. 

GovernmBnt of Burma, Financial Department Fioiiftcation 9, dated 
the 26ih February, 1909 » 

In axescise of tte nowec oonfe?'Jfed oy saofeioti 74 of tbs Indian S:amo 1S99 (II 
of 1899)5 tbs Ijieufeenant-Govsrisor makes tbe following Rules 

ioE regulating the sale of stamps and stamped papers, tlie persons by whom alone suoh 
sale Is to be oonduofeed and tba duties and rsmumerstion of snob persons. 

i« For tba purposes of these rules stamps are divided Into four classes namalj. — 

(1) Impressed stamps other than impressed labels and hundi stamps. 

(2) Adhessiva labels of the value of half an anna or one anna as referred to' In 
Buie 14 of the Buies published in the Government of India, Finance Department 
Notification No. 3632, dated the 39th June 1906. 

(3) All other adhesive stamps authorized by section H of the Indian Stamp 
Act, 1899, 

(4) Hund! stamps, 

2, Stamps shall not be sold except (a) by ex-offido vendors ; f6) by parsons licensed 
under these rules, hereinafter called “ licensed vendor,” and (c) by postal officers 
under Rule 15, hereinafter called “ postal vendors ”, provided that nothing in this rule 
shall restrict the sale of half-anna stamps and one-anna stamigs, 

3, Ex-officio vendors are appointed under, and their duties are defined In, execu- 
tive instructions Buies 24 to 27 also apply to them. 

4, Licenses for the vend of stamps shall be granted, without payment of any lee, 
by the Deputy Commissioner to such persons and for such places in district as he may 
approve. 


5. Every circle tkugyi or village headman shall be bound, if so required by the 
Deputy Commissioner, to take out a lioonse as vendor of stamps, or to provide a 
substitute approved by the Deputy Commissioner. The Head Clerk of every 8ub-dlvi- 
sional or Township Officer, except at the headquarters of districts, shall, If so required 
by the Deputy Oommisaioner, be bound to take out a license. The rules as to the 
grant and revocation of licenses and the conditions of the issue of stamps apply to 
vendors appointed under this rule. 


6. Any licenses granted under Rule 4 or Rule 6 may be revoked by the Deputy 
Commissioner o| by any Revenue Officer of a grade superior to the Deputy Commis- 


Bioner ; but, stibijeql to this condition every license shall be in force until it Is Barren* 


dered by the holdj 
38 



tmtil the holder’s death. 
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7. Stamps held by a llceDsed vendor Rball be returned to the Deputy Oommia* 
sfoner on the revocation of the license, or on the vendor’s death or on the vendor^s 
lesigDation of his license. The Deputy Commissioner may recall any stamps held 
by a vendor and may permit a vendor to restore any stamps for sufficient cause. 

8. (I) When stamps are returned into the Deputy CommisBloner’s store on — 

(i) resignation of the vendor’s license; 

fii) revocation of license for any fault of the licensee ; 

fiii) death of the lieensed vendor ; 

(iv) application of the licensed vendor lor leave to restore any stamps ; 

the stamps shall be taken back at their full value less a deduction of one anna in the 
rupee. 

(2) When stamps are returned into the Deputy Commissioner’s store on — 

(v) expiration of license *, 

(vi) recall of stamps by Government ; 

(vii) revocation of license for any other cause than the fault of the lloensee ; 
they shall be taken back at their full value less only any discount allowed on their salOi 
to the licensed vendor. 

9. In every license shall be speoihed the place or places at which the license-' 
holder is permitted to vend stamps and no vendor shall sell stamps at any places or 
places other than those mentioned in his license. 

10* A register of licenses granted shall be kept in the office of the Deputy 
Commissioner and copies of every license issued shall be filed in the offices of the 
Sub-divisional Officer and the Township Officer in whose junsdiotions the holder resides. 

11. Every circle thugyls or village headman who resides in a place where there ia 
a treasury or sub-treasury if required to take out a license under Euie 5 has the option 
of paying ready-money for stamps at the time of issue, or of furnishing security in the 
manner stated in Bala 12 for the value of the stamps Issued to him. The opition shall 
he exercised at the time of the grant of the license. To circle ihugyis or village headmen 
who elect to pay at the time of issue, licenses shall be Issued in Form 1 and to 
those who elect to furnish security in Form B, Any circle thugyi or village headman 
who has received a license in one of these forms may exchange it for a license in the 
other form upon fulfilment of the necessary conditions. 

12. In the case of circle ihugyis or village headmen who do not elect to pay for 
stamps at the time of issue, the amount of seourity shall be added to the amount 
requlrsd to be entered in the bond executed for the due ooHeotion of the land revenue. 
If there Is no such bond, a separate bond for the stamps shall be taken in the form 
prescribed, 

13. To lioensed vendors other than circle ihugyis and village headmen, licenses 
shall be lEsued by the Deputy Commissioner in Form R if they elect to pay cash, or in 
Form B if they are allowed by the Deputy Commissioner to furnish security and If 
they execute bonds in the form prescribed, 

14. fl) Every lioensed vendor who purchases stamps of the kinds authorised by 
Ms license from an (x-offieio vendor by payment of ready-money or on deposit of 

entity shall receive the ssme at the following rates of discount to be paid in cash 
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\ 

I Vendors residing at 

1 places where 

j stamps are sold by 
j Government, 

i 

Vendors residing at 
other places. 


Per cent, 

Per cent, 

Adhesive» 

Rs. P, 

Rs, A. P, 

(i) Stamps, other than half-anna and 
one-anna stamps, not exceeding in 
value eight annas each. 

4 11 0 

or 9 pies per rupee. 

6 4 0 

or i anna per rupee. 

(ill Exceeding 8 annas but not exceed- j 
log Bs, 5 each. 

2 9 8 

or 6 pies per rupee. 

3 2 0 

I or 6 pies per rupee, 

i 

(iii) Exceeding Rs. 5 but not exceeding 
Ra. 50 each, 

19 0 

or 3 pies per rupee 

1 9 0 

or 3 pies per rupee. 

Eundi stamps. 



Impressed stamp papers, 

4 11 0 

01 9 pies pet topee. 

6 4 0 

or 1 anna per rupee. 


(2) No disoouQt sbali be allowed undeif this stsle on the sale of any single stamps 
exceeding Be. SO in value, oe when the total value of the stamps of each class purchased 
at one time is less than Bs, 3 in the case of thugyis and village headmen, or lees than 
Be. 10 m other casesi 

16. (1) Officers in charge of post offices and other postal officers who are required 

tc keep a supply of ordicary postage stamps for sale to the public are required to keep 
also a supply of other revenue or non-judicial stamps mentioned in Buie 1 not exceed- 
ing Be. 5 in value for sale to the public. 

(2) Such officers shall obtain supplies of, sell and aooouni for, revenue stamps 
not exceeding Rs. 6 in value in the same manner and subject to the same oondisions 
(except as to the rate of discount) as ordinary postage stamps,! 

(3) The rate oC discount for stamps (other than ordinary postage stamps) puroha* 
sed by such officers shall be one hall-anna in the rupee on Revenue stamps not exceeding 
Ra. 6 each In value, 

16, Licensed vendors may draw their supplies from the eZ'Officio vendor at a 
treasury or sub-treasury. 

17, Every licensed vendor who is a parson bound to take out a license undes 
Rule 6, or who is a substitute provided by any such person, shall keep such stock of 
stamps as ha may be required to keep by order of the Deputy Commissioner of the 
distdot. 

18, At the time of the issue of his licanse every licensed vendor shall declare the 
treasury or sub-treasury from the ex-o^icio vendor of which he desires to draw his 
supplies, The name of the said treasury or sub-treasury shall be entered in the 
license and may be changed at any time by the Deputy Commissioner at the wish of 

* Government of India, Finanoa Department, Resolution No, 1792* Ex., dated the 
m March, 1907, 
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the vendor® No lioenaed vendor shall obtain stamps from any ijEeaansy or anb-treasary 
other than that mentiioned in his lioense. 

19* Every lioeased vendor who furnishes security shall keep an account of feh0 
receipts and salsa of stamps in Form G, and shall allow any Reveoua Officer of, or 
Bupanor to, the grade o! Township Officer and any other officer authorized in writing by 
the Deputy Commissioner to inspect his accounts and stock at any time* 

20 « No licensed vendor shall be required to keep any register or to make any 
endorsement or anfaoement on any stamp, or to keep or render any account, other 
than such as may be expressly prescribed by these rules. 

21 . Whan application is made to a licensed vendor for a stamp of a value exceed - 
lag Rs* 50, he shall refer the applicant to the ex^o'fficiQ vendor from whom ha obtains 
Ms supplies under Rule 16. 

22 . Every licensed vendor shall allow tha Deputy Oommiaaioner of aha district 
or other officer duly authorized by him or by the Local Government or any Ravanae 
Officer of, or superior to, the grade of Township Officer at any time to Inspect tha 
register which he is required to maintain by Rule 25, and to examine the store of 
stamps m his possession. 

23. Every lioensad vendor or postal vendor shall without delay deliver any stamp 
which he has in his possession for sale on demand by any parson tendering the value 
thereof In any currency which would be accepted on behalf of Government at a 
Government Treasury, and he shall not demand or accept therefor any oonsidaratiou 
exceeding the nominal value of the stamp. 

21. Every licensed vendor shall exhibit conspicuously at Ms place of vend a 
signboard bf?aring his name and the words “ Liceasaii vendor of stamps” and every 
vendor shall be supplied, free of charge, by the Deputy Commissioner, with copies, in 
English and Burmese, of the lodian Stamp Aot, 1899, and of all suoh nofelfijatioas, 
rales, and instructions, published under, or relating to, the said Aoc, as oonoern him, 
and shall allow any person to inspect the same. Such copies shall be renewed at tha 
expense of the vendor, and every vendor shall be raq aired to keep serviceable copies of 
the said Act, notifications, rules, and instruotioaa abovementioned. 

26. Every vendor or is agent, if the vendor is permitted by tha Deputy Oom- 
misslonar to appoint an agent, shall endorse on each stamp of class (1) which he 
sells the following particulars, which shall be true and accurate to the best of his 
knowledge 

{a) A aerial number, their being a separate series for each calendar year. 

{h) Date of sale 

(e) Name, father’s name, and residence of purchaser, 
fif) Value of stamp in full in words, 
fe) His ordinary signature. 

He shall forthwith make a corresponding true entry of the abovanoted particMaca in a 
register to be kept in form D, and shall also enter the particulars requirad in tha last 
column thereof: provided that, when an ex-affisio vendor sells stamps of class (I) to 
a lioensedi vendor, no suoh endorsement or entry shall be made. 

26. When a person applies to an ex-offizio or lioanaed vendor for a a impressed 
sheet tha vendor shall, aubjaot to tha provisions of Rule 21, supply tha applicant with 
a single impressed sheet of the required value if he has a single sheet of euch^Value in 
stock ; if he has no single sheet of the required value in stook, he shall, subjaot; also to 
Ihe provisions of Rule 21, supply tha applicant with the smaliast aambst of sheets 
^hioh he can furnish so as to make up the requirad value. 

27. Ho vendor shall sell any stamp the use of which has been ordered by 
oompatent authority to be discontinued. 
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RULES FOR THE SALE OE STAMPS. 


THE CENTRAI. PROYINCES AND BBRAR. 

The O^n'^ral Provicoea Go?emm8nt- Noslifioatiosi No. 85 daied tm 3rd March fo? 
tha Cerferal Pro?inoes and No^ 8? dated Iha 3rd March for o! 12fch Maroh 1910* 

Central Provinces Qmemmeni Gazeiie^ Part 1, page 140, 

Commeaosmant. 1, These rales shall coma lotio force at once, 

2, The saIq o! an 3 ? disoription of Stamps (other than unified anna and hall-anna 
_ , stamps) by any person who is not duly authorised In the manner 

Sals ol Stamps. beieinaftet provided, is prohibited. 

Note.— T his prohibition does net apply to the case of a legal praotlfeionsr or a 
backer, who buys a stock of stamps for use in hla own business, and affixes Ihems 
when oooasion requires, to the dooumenta ha has to draw up In the course o! that 
business, the cost of the stamps being recovered from his client or customer with the 
rest of his charges* 

Classes of vendors, 3, There shall be two classes of vendors, namely t— 

(n| Ex-officio vendors. 

(&) Licensed vendors. 

(a) The followiDg persons shall be deemed to be ex-officio vendors:— 

(1) The Treasurer or Treasurer’s Agent at a Local Depot* 

|3) The Tahsildar or Potdar at a Branch Depot, 

(3) Inspectors ol Stamps Licenses and any other Government official who 
may be appointed by the Ooiiecfcor in this behall. 

ib) The OoIIeotor may grant a license for vend of stamps to any of the following 
persons : — 

fl) Sub-Postmasters or Branch Postmasters. 

(2) Inspeotois of Stamp Licenses. 
fS) Village Schoolmasters. 

(i) Any other person or class of persons deemed by the Collector to be fit and 
^ proper persons for the sale of auoh stamps, 

Provided that In the case of the appointment of Sub-Postmasters, Branoh 
Postmasters and Sohoolmaaters the previous consent of the 
Sanction to Postmaster-General or the Director of Public Instruction, as 
Bp|oinlmenta requi- U ^ obtained# Such consent may be 

red m certain oases. . ® j m , 

either general or special. 
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4 . The licaeae shall be in Form A annexed to these rales. In the case ol persons 
Lilcoeses speoified in sub-head (4) of mie 3 (5) it shall be granted to the 

parson by name. In other oases the designation of the offioial 
only shall be entered therein. 


Eevocation 

lioense. 


5. A license may be revoked at any time by the Local 
Government or by the authority who granted it. 


6. (I) The ex-offioio vendors other than Inspectors of Stamp Licences shali supply 

stamps to the public and to Liaoensed vendors, and shall allow 

Duties of es" ciigoount to the latter at the rates and under the oondifeioas 
omcso vennorSi , . , ^ 

heremaiter prescribed. 

(2) The sx-offiiio vendors other than Inspectors of Stamp Licenses shall sell 
direct to the public only such stamps as are above the denomination of Rs. 20 (twentyK 

(3) Inspectors of Stamp Licenses appointed as ex-officio stamp vendors shall not 
sell stamps to the public direct ; but shall supply them to such official and non-official 
vendors as reside at a distance from the district treasury and are in need of them, 
allowing discount at the rate and under the conditions referred to above. 

7. (1) Licensed vendors shall sell to the public such stamps only and at such 

places only as are indicated in their licenses. They shall be 

Duties of licensed nestrioted to the sale of the stamps of values not exceeding 

vendors. •» ha i 

Es. 20 each. 

{%) Inspeotocs of Stamp Licenses who are granted licenses shall sell stamps to the 
public only when on tout and at such places only where there are no licensed vendiocB* 

8. (1) Licensed vendors shall obtain stamps from ex-officio vendors at local and 

branch depots, either on payment of ready money (less the 
Method of supply commission hereinafter prescribed) or without pre-payment as 
vendo^^^ advance in aooordanoe with the following rule. A licensed 

vendor shall obtain stamps only at the depots situated in the 
district lot which his license is granted, 

f2) The Deputy Commissioner and Treasury Officer must see that lioaosed 
vendors do not unnecessarily harass the Treasury stafi by constant indents, 

9. (1) Licensed vendors noted below may be granted by 
Extent^ of supply Collector an advance of non-judicial stamps not exceeding 

without pre-pay- 20 each in value without pre-payment to the extent 

indicated against each : 

Maximum value. 

Es. 

fu) To Sub-Postmasters or Branch Postmasters — 16 

jb) Village Schoolmasters who are not Sub-Poatmastera or 
Branch Postmasters and to other officials drawing a 
salary not less than Es. 20 — 

To Nou-offioial vendors ... — ••• *•» 

{d} To laspaotora of Stamp Licenses ... 

as saj-opoio vendors ... — Ks. 76 

as licensed vendors ... ••• ••• »i 25 


without 

rnent. 


{2| The iiesnsed vendors shall, on receiving suoh advance, give a reSaipt foe the 
money value of the stamps adviucad, which receipts shall be renewed half-yearly 
In the manner provided for permanent advances by the Aooounts Department. 
When they cease to be licensed, they shall ratucn suoh stamps as are in their 
possession and shall refund in cash the difference between the stamps so returned 
and the value entered in the receipt, and the receipt shall then be returned# 
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f3| All stamps subsequently supplied feo a lioeused vaudor must be paid for by 
liim in oasli. 

NOTE.— The cost of remitting cash to the traasucy lor the pucohase of stamps* 
and of postage and insurance of stamp parcels issued to the licensed vendors in return 
for cash, is borne by the Stamp Department in the case of (a) Sub-Postmasters and 
Branch Postmasters and ih) Village Schoolmasters and other of&oials. 

an advance should be taken from non-official vendors, Sub- 
Postmasters, Branch Postmastesa, Inspeccors of Stamp 
Licenses, and Village Bohoolmastera should not be required to 
give security, 

11. Advances may at any time be called m by the 
{/olleotot. 

12, (1) Every licensed vendor who purchases from Government by payment of 

ready money will be allowed discount on the supply of stamps 
Discount and purchased by him, provided that no discount shall be payable 
Gommission. when the total value of such purchases falls below Rs. 5» 

(a} Inspectors of Stamp Licenses who are granted licenses shall receive the same 
discount as is paid to vendors resident at places where there are no es-offioio vendors. 

(2| The rates of discount per cant, as follows 


10« Security for 

Beousity required 
from certain vendors. 

The calling in of 
advance. 


Rates op Discount per cent. 



In the Towns of 
Jubbalpoie and 
Nagpur. 

I 

At other places 
when stamps 
are sold by 
Government. 

At all other 
places. 


Bs. a. p. 

Es, a. p. 

Rs. a« p« 

FON-JUDIOIAL STAMPS 




Hundi stamps 

Impressed stamp papers 

1 3 2 0 

4 11 0 

6 4 0 


Note,— Ex-officio vendors shall receive no discount on sales eSeofeed by them. 


Stamps of the da- 
nomination required 
to be supplied if 
possible. 

Prooedurs when 
stamps o| the deno- 
mination raqulred 
are not in stocK, 


IS. Upon application being made for an Impressed sheet 
of a particular value, a sheet of that value shall, If in stock, ba 
furnished to the applicant. 

I4» Should no sheet of the value required be in stock, the 
vendor shall supply the applicant with the smallest number of 
Impreaed sheets which he can furnish so as to make up the 
required value. 


1S» Every stamp vendor shall endorse on the back of each impressed sheet (other 
than a hundi) sold by him to the public the serial number, the data of the sale* the 



304 lot II of 1899 (IHDIAN STAMP ACT). [Ipp. IH B 


value of tlie staxnp in full in wocda, and the name, father’s namsi caste, the residence 
o! the actual purchaser, and i£ purchased on behalf of a third person, the name and 
residence of that person, and shall affix his signature to the endorsement, A.t the 
same time he shall make corresponding entries in a register to be kept by him in 
Form B hereinafter prescribed, 

. , 16, E 70 ry vendor shall keep a register (see Form B) o£ 

Register o sa e, impressed sheets sold to the public. 


17, If the purchaser is literate he should be invited to sign the endorsement on 
the stamp and the entry in the register ; and if illiterate the imprint of his left thumb 
impression should be taken below the endorsement on the stamp as well as against the 
entry in the register, 

18, Bach page of the register shall be numbered aod sealed with the seal of the 
Deputy Oommissioner’a offioe. The name of the vendor, the date on which the register 
is brought into use, and the number of pages it contains shall be entered on the inside 
of the coyer. On completion, it shall be deposited in the OoUeotor’s offioe. The use 
by a licensed vendor of a register not so distinguished is forbidden. 

19, Every licensed vendor shall also maintain a register of his daily transaoliion 


in Form 0, 

endorse- 20 . No vendor shall knowingly make a false endorsement 

niei^ ^ot entaoement or enfaoement on a stamp sold or false entry in his register 
prohibited, of sales. 

21, No vendor shall demand or accept for any stamp more than the actual value 
denoted thereon, and every vendor shall without delay deliver 
Overcharge or which he has in his possession for sale on demand 

delay prohibited. peison t^dering the value in any currency which would 

he accepted on behalf of aovernmeht by the Obllecfcor. 

Discontinued 22 ^ vendor shall sell any stamp the use of which- 

stamps not to be ordered by competent authority to be discontinued. 

^^^23 Bvety vendor shall allow any Inspector of Sfcamp Dxcenaes or any Revenue 
Officer not below the rank of Naib-Tahsildar, or any official 
Accounts, etc., to aubhoriaed in that behalf by the OoUeotor or by the Local 

be open to inspeo- ^o^emment, at any time to inspect his register of sales and to 
examine his license and the store of stamps in his possession. 


Stamps to fae deli- 
vered on demand by 
the OolleotoE, or on 
revocation of license, 
etc. 


24, Every licensed vendor shall at any time on the 
demand of the OoUeotor or on revocation or on relinquishment of 
his lioenae deliver up all stamps, or any class of stamps, remain- 
ing in his possession, together with the registers, copy of the 
Stamp Act and rules which he was supplied with free of, post, 


2S. Every licensed vendor shall at all times keep affixed in a conspicuous 
pOBitiOn outside his place of vend a placard bearing his name 
MBign^owas, eta. 9^4 aevfoeas “IiioanBea:V6naae pt Sttaapa" In the Verna- ^ 
,onia*, ana atao. English. ^ ^ , 


h tl^ese rules in sngusn ana vern^^ar wm«u ^ 
ottaige. pena.it "any intenaihg'paa^taset: 

87 ; '^'iAIioeiffiea 

Which 'aie.'flt ®*“®' 

^iaaybbejicihahiBSWf; 
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Supply of unified 
anna and lialf*anna 
stamps to be kept. 


2S. Every lioanaed vendor shall keep for sale to the 
public a supply of half-anna and one anna unfied 
stamps aufSioient for the probable demand of at least 
one week. 


. A register of lioenaes issued shall be kept up in the Collector’s ofidoe, and 
shall be revised annually in April when all lapsed licenses 
List of licensed gjjaii be struck out and new licenses entered. It shall contain 
vendors. following headings ; — 

(a) Date of license. 

(b) Name of licensee . 

(c) Place of vend. 

{(2) Amount of security, if any, taken. 

{e) Desoription of stamps to be sold under the lioense. 

(/) Remarks (this oolumn will show any changes that may take place during 
the year). 


fobm a. 

Form of licmse to sell stamps under the Indian Stamp Actt II of 1899* 
(Referred to in Rule 4). 

License is hereby granted to , son of , 

caste . resident of , in the district of 

to sell stamps at , of the 

desoription me ntioned below for a period of 

commencing from , subject to the rules made on that behalf under the 

Indian Stamp Act, II of 1899. Hha infringement of any of those rules will render the 
holder liable to the penalty presort bad in 3. 69 of Act II of 1899. vig„ imprison* 
ment for a term which may extend to six months« dr fine which may extend to 
Rs. 600, or with both. 

(Bere enter the description of stamps which may be sold}* 

DISTRICT 

The ^92 . Oolleetor* 

FOBM B. 

Licensed vendor's register of sales of Stamps other than Bundle and ddhesms* 
(Referred to in Rale 16). 


Serial No» 
(yearly) 
of sale. 


Name (with the father’s 
name and caste) 
of the person who 
pays lor and takes 
the stamps. 


Value of the 
stamps 
purohaeed 
(in words). 


Signature 

olihe 

vendor# 









FOEM 0. 

Vendor^s AbUraUdf Daily Bale BegisUv, 
^Eefecred to 19). 
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APPENDIX iri-E. 


BULBS FOR THE SALE OP STAMPS. 


MADRAS, 

Power to frame rules uuder S. 74 was delegafcsd to she Board of Ravaaiia by Madras' 
'ijaveroment NotfiSoation 553 of the 6th October, 1914. But the following rales framed 
under the Act of 1879 — Port 8fc. George Gasetfea Notification No, 84 of ISfeh March, 
1888, Part I, page 200— arid subsequently amended by the Board of Revenue are still 
In force. 

1, The office of the Superintendent of Stamps shall be a local depot for the sale 
of stamps exceeding Rs 50 in value, 

2, Whan the stock of stamps in any local depot falls below the prescribed amount* 
it shall be the duty of the Superintendent of Stamps to bring the same to the notice o£ 
the Board of Revenue. 

3, Such of the packets received in a local depot from the Superintendent of 
Stamps as bear English seals and are marked as oontainiug a certain number of stamps 
may be left with seals unbroken to be counted as they are required on being given oat 

> from double look. 

4, The stock of stamps to be left with treasurer shall be limited to a week’s 
supply, except when the value of stamps, stock notes and cash left with him Is 
below the aeourity taken, when the value of stamps in his possession may be 
Inoreased by the ijifierenoe. 

5, The register referred to in the Government of India rule 18 shall be in the 
English language. 

6, The supply to be kept in a branch depot shall be equal to the probable demand 
for one month. As soon as the number of stamps in the bcanoh depot fails below the 
number issued in the preceding six weeks, the officer in charge of the branch depot shall 
submit an indent for a supply equal to the probable consumption of one month* so that 
he may always have a month’s reserve besides the number required for sale during the 
month. The Board of Revenue may, however, direct that the supply to foe kept In any 
particular branch depot or depots shall be equal to the probable demand for three 
months. In such oases, the officer in charge of the branch depot shall, as soon as the 
number of stamps in the depot fails below the number issued during the preceding 
four months, submit an indent for a supply equal to the probable consumption of three 
months, so that he may always have three months’ stock in reserve, besides the 
number required for sale during the next three months# 

7, In every branch depot stamps sufficient for a week’s supply should be left m 
charge of the taluk sarlshtadar, who is the ex-o0zcio vendor, and all the remaining 
stamps should be kept under joint lock and key of the lahaildar, and taluk sarishtadae* 
both the keys being under charge of the latter when the former la absent from the head- 
quarters, 
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8. Buob ofScera of Govainment as the Board o! Eewnae or GovernmeDt may 
appoint shall ba ex-offiaio vendors. Saoh persons as may be linoensad by the OoHeotor 
or other officer empowered by the Board of Eavanue or GovarniasBt to i^rant licenses 

ehali be liceased vendoira. 

9. Sx-officio vendors shailisall such stamps as they may he directed by the Board 
of Ksvenue or Government to aell. Iiicensed vendors ehaii sell such stamps aa are 

iadioated in thaiE lieenaaB, 

10. Every liosose shall be revocable at any time by the authority who grantad 
it. Every license shall specify the name of the iioeaaes. the desoription oi "stamps 
that are to be sold uadac the lioense, the place of vend, and such other matters as mav 

be neoassary, and ?naU ba signed by tha aafeSionty granting ifc, 

11. Subject to rule 13, every licensed vendor who purchases from Government by 
payment of ready money, stamps of the individna! value of Bs. 5 and under, and to the 
aggregate amount of Es. 5 and upwards, shall taoeive the same as a rate of discount 

BOfe exoeading 6| pee csefe. 

12. Subjeot io rale 13, eyary licansed vendor who purohiiseg from Government, 
by payment o! ready money, stamps of she individaal value of above of Rs, 5 and not 
exceeding Rs. 50, shall receive the same at such discount not axoaeding the following 
rates as may be ptesccibed by the Board of Revenue or Government • 

Pec centc 

Vendors licensed at places where stamps are sold by Government 3 

Vendors licensed at other places ... ... g 

13. Ho discount shall be given on account of the purohasa of any stamp exceed- 
ing Bs, 50 in value, nor on any stamps applied' on materia! furnished by the purchaser 
himself, nor if there be purchased at one time less than the Quantity presoiibed by 
these rules in respect ol any class or value of stamps. 

1^, The Board of Revenue or Government may authorize licensed vendors to ba 
supplied with stamps without requring payment in ready money. Such licensed 
vendors may receive commission on these stamps sold by them at a rate to be prescribed 
hy the Board ol Revenue or Government not exceeding 2 pec cent. In this case 
Euffioient security shall be taken from the licensed vendors for thd payment ol any 
Bum due by them to Government. 

15. Every licensed vendor shall at all times have fixed up in a oonsploaous 
station outside the place of vend a signboard bearing the name of the vendor, with the 
words ** Licensed vendor of stamps ” in English and the Vernacular language of the 
district. He shall also have In the place of vend the Acts of the Legislature and thek 
schedules referring to the stamps sold by him together with these rules in English and 
the said Vernacular, placed, so that they can readily be seen and read by purchasers, 

16, Every ea- 0^00 vendor selling stamps to any person not a licensed vendor, 
and every licensed vendor, shall write on the back of every stamp paper which h© 
sells a serial number as determined by orders ol the Government, the date of sale, the 
name and residence of the purchaser, and if the stamp is purchased for the use of any 
person other than the person who tenders the money for it, the name and residence ol 
that other person also, and the value of the stamp in full in words, and his own ordinary 
signature ; at the same time he shall make corresponding entries in a register to ba 
kept by him in such form as the Government may prescribe. Any such vendor who 
shall koowlngly make a false endorsement on the stamp sold, or a false entry In 
his register, renders himself liable to prosecution under the Indian Penal Code. 

1^, Every ez-offioio or licensed vendor shall, without delay, deliver any atamii 
which he has in his possession for sale, on demand by any person tendering the value 
in any currency which would be accepted on behalf of Govemmeot hy the Collector of 
the district* 
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18« No or lioenaefi vendor shall eel! any stamps, lbs use of whloli has 

been ordered by oompefcent anfehonty to be disoontaniied, 

19« Every er-offioio or lioeneed vendor shall keep and render enoh aoooualis as 
may be prasorlbed by the Board of Revenne or Governmeofej and shall allow the Collec- 
tor of the district or any offioar doly anthorizad by suoh Collector, by the Board of 
Revenue or by the Government, at any time to inspect snob acooimits, and the register 
whioh he is required to keep under rule 16, and to examine the store of stamps m his 
possession. 

SO. Every ex-o^cio or lioeosad vendor shall, at any time, on the demand of the 
Collector or other officer duly aufehorizad by the Board of Rsvenue or GovarnmenfeB 
deliver up al! stamps remaining io his possession, and if such stamps have been paid 
for, shall receive back the value thereof, lass any discount whioh may have been 
allowed, 


21. Whan application for an impressed sheet of a particular value is made to a 
Treasury officer or to a stamp vendor, the Treasury officer or stamp vendor shall, If 
possible, iscue a single sheet of that particular value. If a single sheet is not avail- 
able he shall issue the fewest possible sheets that wall aggregate febe required value. 

22. When, however, the value of the stamp paper applied for is higher than the 
highest value of stamp which a vendor is authorized to sell, such vendor shall not 
attempt to supply such stamp by the sale of a number of she stamped sheets he is 
authorized to sell. 

2S. The stock of stamps in the central depot shill be vecifiad annually by an 
officer of the rank of Assistant or Deputy Collector, unoonnactad with the stamp 
department and deputed by the Government for the purpose. The verification shall 
•take place in the manner and form prescribed by the Comptroller-General, to whomtha 
.‘^result will be reported. 
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EULES EOE THE SALE OF STAMPS. 


PDNJIB. 

Punjab GovaEnmeat Nofeifioafcion No. 1500 of Still June I900« 

Funjdb Ga'iette, Fan I, page 415, 

KULE8— IHTERPKETATION, 

I,— -In ihese rulas unless a difierent intention appear from the subject Q7‘' 
context 

(a| the wocd “ STAMP ” means a stamp intended to be used under the Indian ’ 
Stamp Act, 1899, and includes the plural, and applies to adhesive stamps 
and stamps inapreesed on sheets of paper. The word does not include any 
stamp intended to be used under the Court Pees Act, 1870. and is 
limited to non- Judicial stamps ; 

(5) the expression “ IMPRESSED STAMP” means a stampias defined in Section 2 

(13) of the Stamp Act, 1899, and the expression “ ADHESIVE Labed” 
has the meaning attached to it in rule 14 of Government of India Noti- 
fication No. 786 S. B,, dated 17th February 1899 5 
(c) the expression LOCAL DEPOT” includes every treasury at the head- 
quarters of any district in the Punjab and, any place, where there is no 
treasury for the custody and sale of stamps, which the Lieutenant- 
Governor may declare to be a ” Local Depot 
id) the expression BRANCH DEPOT ” includes every subordinate treasury at 
the head-quarters of a TahSIL or other sub-division of a district ’* 

(6) the expression “ EX-OFFICIO VENDOR” means the treasurer for the time 

being of every treasury at the head-quarters of a district in the Punjab cr 
his agent, the sub-treasurer of every sub-treasury at the head-quarters of 
a TAHSIL or sub-division of a district, and also includes every person 
appointed to discharge the function of a treasurer at any local depot 
established at a place where there is no treasury ; 

(/) the expression ** LICENSED VENDOR” means every person who for the time 
being holds a license, granted under these rules, to sell stamps, but does 
not include an EX-OFFIOIO VENDOR.” as such, though an Ex- 
OffiCIO Vendor may, if duly licensed, be also a LICENSED VENDOR ; 

ig) the term “ SPECIAL LICENSE ” means a license to sell stamps granted 

under these rales to a Government servant to sell stamps on special terms 
as to remuneration ; and a specially licensed vendor is a person l^plding 
such license ; 

ih) the term VENDOR” includes both Ex-OFFIGIO and LICENSED VENDORS-' 

and SPECIALLY LICENSED VENDORS. 

' lI.-*Th®He rales are Bubjeofe to the rales made by the Governor- General in OounoiL 
and pulliEhed in Notification No. 786 S. E,, dated the 17th Pebraaiy 1899. 
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SUPPLY OP STAMPS. 

lIL--~Stsmps will be supplied lio local depots and braBoli depots ouda£ the rales 
laadfi by tba Governor. General in Council and pa Wished with Governmeiat of India 
Kasolation No* 1439 8. B., dated the 21th March 1895, as amended by Reaolttlioo 
No* 2655 S. B., dated the 13th June 1899, republished by Panjab Government Noti- 
cation No. 1396, dated the 20th July 1899, 

(With reference to rale 7 of the rales quoted in rule III of these rules), 
the supply of stamps ''of each denomination to be maintained at the Lahore local 
depot shall be equal to he probable consumption of not less than twelve nor more 
than twenty-four m M hs.Tbe supply of stamps of each denomination to be main* 
tatned at the looii depots at Delhi, Mooltan and Bawalpindl, reepectivelys shall be 
based on the pr bable consumption of not less than nine nor more than eighteen 
months. In the case of every other local depot the supply to be maintained shall be 
based on the probable oonsumption of not less than three nor more than twelve 
months, 

fif) (With reference to rule 8 o£ the said rules), as soon as the number of stamps 
of any denomination in the looal depot approaches the minimum as set forth in the 
preceding rule, an indent for a quantity which, with the balance in hand, shall make 
up the maximum as set forth in the preceding rule, shall be prepared and forwarded 
to the Superintendent of Stamps, Oaloutta, through the ofdca of the Superintendent of 
Stamps, Punjab. 

(ni) (With reference to rule 30 of the rules quoted in rale III of these rules), 
the supply of stamps of each denomination to be kept in a branch depot shall be equal 
to the probable oonsumption of not leas than one or more^than two months. 

(iv) (With reference to rule II of the rales quoted in rule III of these rules), as 
goon as possible after the arrival at a local depot of a supply of stamps, the ofiSoer in 
charge of such depot shall have every box or package opened in his presence and the 
contents of each such box or package shall forthwith be counted by himself, or, in his 
presence, by some person acting under his control. The officer in charge of the looal 
depot shall compare the number, description and value of the stamps received, 
with the entries in the invoice accompanying the remittance. The inside wrappers 
of packets of stamps which bear the initials of the officers through whose 
hands the packets passed before issue from England should invariably be preserved 
until the whole contents of the packets have been examined and found correct. If the 
stamps received be found to correspond with those shown in such invoice, he shall date 
and sign such invoice, and return it to the officer from whom the supply of stamps has 
been received. If any discrepancy be found, he shall forthwith inform such officer, and 
also the Superintendent of Stamps. Punjab, of the nature and extent of the discrepancy. 

I! the supply of stamps received is large, the officer in charge of the depot may, 
instead of opening and counting the contents of every sealed packet marked as oontain- 
ing a certain number of stamps, open and count the contents of tan per cent, of such 
sealed packages. The remainder, if the oontants of those packages which have been 
opened are found correct, may be deposited with seals unbroken under double-looks and 
their contents may be verided when they require to be opened for the purpose of issue 
of stamps from the double-looks, 

(?j 7 Stamps supplied to a local depot and found, upon receipt, to be unfit lor 
issue, and stamps which, at any time after receipt, in any manner become unfit for 
Issue, should be returned to the Superintendent of Stamps, Calcutta, as soon as their 
unfitness for Issue Is discovered, and a report Inhdd bf Ihe nlkbhiifiitancek uhder Which 
the stamps are believed to have bebn rChdei^d unfit Ibr ikaubt It the Sakne tl'ifid a co| t 
ol such report should be forwarded to the Superintendent of Staines, Pfinjab* 
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(w) Olausee iw] an^ (t») of tWs rale shall apply, mutatis mutindk, to bcanch 
depots. Indents for the supply of sfeamps to braaoh, depots shall be pcepacad and seat 
to local depots not leas often than ones every month, 

(Dii) (With rafecenoa to rule 16 of the eulas quoted in rule ICI of these rales)s 
the aoQoimtB to be kept by es-offioio vendors shall be kept eithac entirely in the 
English language or in the Ueda language, English nguraa being invatiably used to 
express numerals. 

EIOBNSES FOR VEND OF STAMPS. 

V. — (i) Subjaot tc the provisions of these rules, the Collector, or other officer 
empowered by the Local G-ovacnment in this behalf, may grant to any parson a licensa 
for the sale of stamps of any value or dasoriptioa named in the iioensa, at any place, 
or in any area, within the limits of his district, provided that no parson employed in 
any department of the public secvica shall be granted a licansa under these rates with- 
out the previous consent of the head of such Department. 

(«| The Oollaotor may in his discretion grant a license to sell stamps to any 
€X-oi§icio vendor, and the ex-officio vendor so licensed, shall be also a licensed vendor 
within the meaning of these rules, and shall be aubject to all the peavisions thereof as 
regards the sale of stamps and his duties and remunerations as such licensed vendor, 

(Hi) The Oolleotor may in his discretion and sabjaot to the proviso in olause (i) 
of this rule grant to any sub-postmaster or other Geveramant servant a special license 
to sali, at a place other than the head-quarters of a district or TAHSIEt— 

(а) impressed stamps other than impressed labels and Hundi stamps ; 

(б) adhesive stamps of the value of one anna each, commonly called “ receipt 

stamps 

subjeot to the following regulations 

(1) Any Government servant spaoislly licensed under this rule may, at the 
time of being licensed, receive without payment of ready money, an advance of stamps 
of the class that he is licensed under this rule to sell, of an aggregate value not 
axceading fifty rupees I the specially licensed vendor receiving such advance shill give 
a receipt for the money value thereof, which receipt shall be renewed from year to 
year in the manner prescribed for permanent advances on account of contingent 
expenditure ; whan the Governmeut servant * ceases to be licensed or desires to 
discontlnud the advance, he shall refund the value entered in the receipt, either In 
money or in stamps of the class which he is licensed to sell, and the receipt shall then 
he returned to him, 

13) All postage charges foe the remittauceo! stamps supplied to speoialiy licensed 
vendors or for the remittance by such vandota o! the vilu^ of tha sbimos supplied to 
them shall he borne by the Stamp Department. 

VI. -— (I) Every licensa granted under these rules shall spaoify the person lloensedfi 
the kind and the value of the stamps he is lioansed to sell, and the place at, or area 
within which, he is licensed to sell ; and ahalCfurther ooniiain the particulars and con- 
ditions, and be in the form attached to these rules and marked Form 4. or in such 
other form as the Financial Oomtnissioner may from tintfe to time prescribe, 

(«l) Every special license shall contain the aama particulars and be In the same 
form as are stated in clause {♦) of this rule but the Oolleotor may, if he sees ftt, grant 
the license in the name of a particular \ office at a particular place Inetead of in the 
name of a partioular person. 

VII, — The Oolleotor shall cause a register of licenaes and special lioensaa granted 
under these rules to he maintained lor the distxlot. The register shall contain lh» 
lollowing parlionlars St— 
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(a) Bite of granting feliQ license. 

16) Serial nambes for the year of the license* 

(c) Name and description and residence of person lioansed ; or ia the case a 
license granted io a public servants the offiosa! designation of the office in virtue of 
which the license may be used. 

(c2| Place or area for which the license is granted. 

(e) Daacription of stamps {kind and value) covered by the lioensei, 

(f) Period for which the license is granted, 

(gj Amount of saoority (if any) taken, 

fh) Aokaowladgmant of licensee, 

(i) Bsmarks relating to rflvooation, renewal, surrender, expiry, <io., of liaenss, 

(jf) Dite of destruction of license. 

¥III. — (4) Any lioensa or special Iioanse granted under these rules may be revoked 
at any time by the Oolleotor of the district in which it was granted, or by any revenue 
authority to whom such Oolleotor is administratively subordinate. 

(41) When any license or special license is revoked, or, when the term for which 
any license is granted expires, it shall be the duty of the person to whom it was granted 
or his representative to surrender it to the Oolleotor, The Oolleotor will cecaive and {by 
anfaoement) canoa! every such license* Oancelied license may be destroyed when no 
longer likely to be required for any purpose. 

SALE OP STAMPS BY VENDORS. 

Duties op the Vbndoes. 

IX, — No person other than a vendor as defined in those rules shall sell stamps, 
other than one anna adhesive stamps, unlesss specially authorised thereto by 
Notification of the Dooal Government. 

X, — (i) Every vendor shall sell stamps in accordance with these rules for the value 
expressed upon them, and for no more. 

(if) Every vendor shall accept payment for any stamp sold by him in any 
currency which would be accepted on behalf of Government at a district treasury. 

(sii) No vendor shall sell stamps of any kind the use of which has been dis- 
continued or prohibited by competent authority but any stamp of any kind the us® 
of which may have been so discontinued may be dealt with according to the proviso 
to Section 54, Chapter V of Act II of 1899. 

XI, — No ea;-o^®io vendor shall, as such, sell stamps otherwise than in accordance 
with the following directions ; — 

fa) to a licensed or specially lioansed vendor stamps of the kinds and values 
specified In the licensed vendor’s license. 

(6) to any person Impressed stamps exceeding Ba. 50 each in value ; 

Provided that no ex-officio vendor shall, as such, sell any stamp except upon 
immediate payment for the same. 

Every licensed or specially licensed vendor may subieofe to the conditions 
of his license and the requirements of these rules purchase from an eX'^offioio vendor 
and sell to any parson stamps of any kind or value covered by his license. 

(41) Subject to the provisions of Chapter Y of the Stamp lot, 1899, no lioensed 
. or spec! ally licensed vendor shall obtain (by purchase, exchange or otherwise) any 
» stamps from any person other than an ez^officio vendor. 

40 
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XIII. — (i) If tie duty on any dooument has to be denoted In tie foEm of impEeseed 
sieetSj it ehall be so denoted by the smallest number of impressed sheets available by 
which the duty reguirad can be made up. 

[ii] If the amount of the stamp duty to be denoted is such that it can be denoted 
by a single impressed sheet, and such impreaead sheet is available, it shall be supplied. 

(iw) Whenever under these mlea and diieotions more than a single impressed 
sheet is supplied to denote the value of the stamp duty required, the vendor shall write 
upon each impressed sheet supplied a eartifioate stating that he is unable to supply a 
single impressed sheet of the required value and that the number of impressed sheets 
supplied is the smallest he can furnish to make up that value. 

{iv) A oopy of every certificate endorsed under the preceding clause shall be 
entered in the vendor^s vend register, and shall be dated and signed by the vendor 
making it, 

XIV. — Every vendor shall truly and correctly endorse in the English or Urdu 
Character on every impressed sheet sold by him to the public the following 
particulars 

(a) the serial number for thei year of the entry of the sale of such impressed 
sheet in the vend register ; 

ih) the date of the sale of the stamp ; 

(c) the name, (if a native) father’s name and residence of the purchaser ; if the 

purchaser is purchasing on behalf of another person, then also the name, 
(if a native) father’s name and residence of the person for whom the 
impressed sheet ts^purohased ; and 

(d) the value of the impressed sheet sold (to be entered in words) ; and shall 

sign the endorsement, 

.]^o vendor shall knowingly endorse on any impressed sheet sold the name of 
any person other than the actual purohasac, or the person on whose behalf the stamp 
Is being purchased ; or deliver any stamp sold to any person other than the person 
whose name is so endorsed thereon, 

XVX»— Every vendor shall truly and correctly eater in his vend register the parti- 
culars of every impressed sheet sold by him to the public at lihe time when the sale 
takes place. He shall also invite the purchaser to attest the entry by his signature or 
thumb impressions or both, and in the event of the purchaser refusing so to attest the 
entry of sale, the vendor, shall record the fact of such refusal and if the purchaser 
wishes, the reason for the refusal# 

XVil. —Every licensed vendor shall exhibit conspicuously at his place of vend a 
Sign-board, bearing his name and the words “ Licensed vendor o! Non- Judicial Stamps”. 
He shall also have at the same place, for reference on application by intending pur- 
ohasers, a copy of these rules and, if the Collector by genera! or special order sc 
directs, a oopy oi the Indian Stamp Act. 

KSMUNERATION OF VENDORS, 

XVIII.— (i) No ex^offlcio vendor shall, as such, be entitled to any discount or com- 
mission on the value of any stamps supplied to him for custody and sale, upon the 
sale thereof. 

(ii) Licensed and specially licensed vendors shall be entitled to discount on the 
value of stamps purchased by them from an ex~afficio vendor at the rates specified in 
the folio wing Schedule : Provided that' discount shall not be allowed on the value o! 
any stamp of a kind not spedifiad in the said Schedule, nor on the value of any single' 
itamp of denomination higher than Rg. 50, nor when the total value of the stamps 
furohaeed at one time is less than i^s# 5. 
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BATES OF DISCOUNT. 


(ai Vendors holding ordinary lioanses to sell sfcamps : — 




Rates op 

DISCOUNT. 

! 

Daaoription of stamps. 

At places 
where stamps 
are sold by 
Government. 

At other 
places. 

Adhesive. 


Per cent. 

Es. a. p. 

Per cent, 

Bs. a. p, 

One anna revenue labels 

• •«» 

6 4 0 

6 4 0 

Other stamps not exceed- 
ing in value eight annas 
each ... ... > 


4 11 0 

6 4 0 

Esoeeding eight annas, 

Foreign Bill 



but nob exceeding Bs. 6 
each 

Share Transfer ^ 
and Notarial j 

2 9 8 

3 3 0 

Exceeding Es. 5 but not 
exceeding Es. 50 each ; 

stamps, 

1 

19 0 

19 0 

Others, 

Eandi stamps 

Impressed stamp papers 

) 

1 

4 11 0 

6 4 0 


The Local Govammenfe may afc ibs discretion direct that the rates of Rs. 4-11*0 and 
Es, 2-9-8 per cent, prescribed in the scale for places where stamps are sold by Govern- 
ment shall be reduced to RSt 3-2-0 and Ba* 1-9-0 per cent., respectively, in the case ol 
any feownwith a population of 60,000 inhabitants or upwards. 

ib) Government servants holding special licenses to sell stamps : — 

On all stamps which they are licensed to sell 

under these rules.. 2 per cent. 

VEND REGISTERS. 

XIX. — (i) Every licensed and specially licensed vendor shall maintain the VBNB 
Register hereinafter prescribed, and such other registers, and shall keep such 
accounts, in such form as may be from time to time prescribed by the Superintendent 
cl Stamps, Punjab. 

(4i) Every licensed and specially licensed vendor shall maintain a Venb 
Register in the form annexed to these rules, and shall regularly and correctly enter 
therein the following particulars 

(a) the date of sale of any impressed sheet sold l 

ib) the serial number of the entry of every such sale ; a new series of numbers 
being commenced on the first day of each succeeding year ; 

fc) the value (in words) of each stamp sold, and the total value ol stamp 
sold in each transaction ; 

(d) the description ol stamps sold ; 

(e) the full name if a native, father's name) surname (if sny)i and residence 

ol the purchaser t 

if) the purpose for which the purchaser states that the stamp is purchased ; 

ig) copy of certificate (if any) required by rule XIII (tv)* 

ih) Signature 'or thumb impression of purchaser, if the purchaser consent to 

sign the entry, or make the impression, and if he does not oonsenlt the > 
Reasons toi his not consenting, in case the purchases states his reasons. 
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(ui) Blaok Vend Eagiateta ia the praaocibed form shall ha suppliad through ths 

OoIIeotoE^s offioa fcee of charge feo vendors on applioation, 

(Iv) Before issmng any blank Vend Register to a vendor, the Oolleofeor shall 
enter or Ocitise to be anteced at the beginning thereof tha following partioElars - 

fis) the full aaniie and residenoe of the vendor to whom the register is beiiig 
issued ; 

ib) the date oa which the register is issued ; 

fc) the number ol pages the register contains. The Oollaotor shall also cause 
the pages to be numbered conseoutivaly in ink. 

fu) Whan any register becomes diled up the vendor shall deliver the same to the 
Colleotoe or other officer deputed to receive the same. 

INSPEQTION AND CONTROL. 

XX,"— 'Every vendor shall upon the demand of the Collector, whenever required to 
do 30 , deliver up all stamps io his custody or possession as such vendors and if such, 
stamps have been paid for by such vendor, the value thereof less any discount which 
may have bean allowed at the time of the purchase thereof to such vendor shall be 
cefanded to him, 

XXL (i) The registers and accounts maintained by, and the stock of stamps :a 
store with, any specially licensed vendor shall be subject to inspection at any time by 
the Superintendent of Stampsi Punjab, every Revenue Officer of tank not below that of 
Collector, and every officer whose duty it is to inspect departmentally the office of the 
Government servant holding the special license. 

(ii) The registers and accounts maintained by, and the stock of stamps ia 
store with, any vendor other than one holding a special license, shall be subject t;o 
inspection at any time by the Superintendent of Stamps, Punjab, every Eavenua 
Officer of rank not below that of Collaotor, and every Ravanua Officer below Oolleotor’a 
rank who has been specially authociaed by the said Superintendent, Revenue Officer ot 
Collector in that behalf. 

(iii) Upon being so required by any officer authorised under clause (li) of this 
rale, every vendor shall produce for the purpose of inspeotiou all stamps in his custody 
or possession and all registers and accounts kept by him as such vendor. 

Form a. 

(Referred to in Rule VI.) 

License is hereby granted to (mme^ father^ & name and re&iden^e of license) to sell 
at (place of Dmd) stamps of the description mentioned in the margin for a period o! 

{here state duration of license) oommenoing from {date) 
subject to the rales made on that behalL under 
S« 74 of the Indian Stamp Aot. II of 1899. The 
infringement of any of these rules shall render the 
‘holder liable to oanoellation of his license and the penalties prescribed ia S. 69 o! 

' the said Act, namely, imprisonment for a term which may extend to six m oaths or fins 
not exceeding five hundred rupees, or both. 

This license may be revoked at any time by the Oolleofeor of the district in which 
it is granted or by any Revenue Officer to whom such Collector ia administratively 
subordlnafee. On this license being revoked or when the term for which itja granted 
•’expires the person hereby licensed shall surrender the lioansa at once to the Collector, 

Bate o! issue of lioense# 

Signature of Deputy 
Commissioner or other Issuing 
authority. 



APPENDIX III-H. 


EULES FOE THE SALE OF STAMPS. 


THE ONITED PBOSINCES. 


U» P. Go?t. Notification No. 206 XIII — ■14, dated the SSad June 1907. 
The United Provinoes Go¥eEnmeiDt Gasette of the SOtli June 190T. 
United Frovtmes Gazette, Fart I, page S05. 
Commenoemeot, 1. These lulas shall come ioto force at once. 


Definition. 


2. The word Ooileotoi; ” shall be deemed to have the 
meaning attached to it by the Indian Stamp Act, 1899. 


3. The sale of 
Bale of stamps, 


any description of stamps (other than half-anna and on© snaa 
nnlfied stamps), by any person who is not duly aathorised in 
the manner hereinafter provided is prohibited* 


Note, ““T his prohibition does not apply to the case of a legal praotitioner or a 
banker, who buys a stock of slampa for use in his own businesB, and affixes them when 
ccoasion requires^ to the doonmenta he has to draw up in the ooorse of that busineBS, 
the costs of the stamps being recovered from his client or customer with the test of his 
chatgeso 


Classes of vendors, olasses of vendors, namely, (a) 

officio vendors and (&) licensed vendors. 

fa| The following persons shall be deemed to be ex-officio vendors:—* 

(1) the treasurer of each district, with his salaried assistant ; 

(9) the tahsildar of each tashil; 

(3) any salaried vendor who may be appointed by the Government. 

(b) The Collector may grant a license for vend to any of the following personst, 
namely — 

(1) Lambardars of villages, 

|2) Bakhshis in towns under the provisions of the Chaukidari Act XX of 1856; 
(3) Poundkaepers* 

{4| Kuik amins. 

15) Postmaster at places other than the head-quarters of a lafaalL 
(6) Village Sohoolmasters. 

17) Non-official Sub-Registrars. 

|8) Any other person deemed by the Collector to be fife and proper person lor 
the sale of such stamps : 

Provided that in the case of the appointment of post- 
pototoeDTteqmtea sab-registtara the previoua approval of the 

In^cerlain oases. J^ostmaaler* General, the Inspector of Schools, and the Registrar 

of the district, respectively, shall be obfeained» 


5 . 
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6t Tbe lioense shall be ia the form annexed to these rules. In the oase of the 
persons speoifldd in the aab*bead (8) of rule 4 (b) it shall be 

Form of license. gcanfeed to the parson by nanaa ; in other ca^es the designalrioii 
of the ofidotal only shall ba entered therein. 

Kevooation of 7. A lioense may be revoked at any time by the Local 

license. Government or by the authority who granted it. 

8. Six officio vendors shall supply stamps to the publip apd lioensed vendors j; 

and shall allow discount to the latter at the rates and under the 

Duties of eX‘Officio conditions hereinafter prescribed for the purchases made from 
vendors, a 

the Government. 

9, Licensed va odors ab»ll sell to the public such stamps as ate iudlpated in 
their licenses. They shall ordinarily be restricted to the sale of the stamps of values 
not exceeding Rs. ilS; but the Oollaotor may foe special reasons aubhoriae sale of stamps 
not exceeding Rs. 50 each in valuer 

Method of supply Lioensed vendors shall obtain stamps from ex-officio 

of stamps to licensed vendors at local and branch Depots on payment of ready money 
vendors. (less the commission hereinafter prescribed) * 


vendors. 


Method of supply 
of stamps to lioensed 
vendors. 


D i BO p un t and 
Oommissioni 


12. (1) Every licensed vendor who purphpsea stamps from 
Goverpwpt by payment of teady monpy shall receive the same 
at a idisootint not exceeding the following rates 

I SCALE OF PiSOOnN®. 


Description of stamp. 


At places where stamps 
are sold by (Government. 

In towns of 
59^000 or 
inore inb^* 
bitants. 

Elsewhere* 

Per cent . 

Per cent. 

BS. A. P. 

Bf. A. P. 

3 3 0 

i 11 0 

19 0 

3 9 8 

19 0 

19 0 

3 3 0 

4 P 


At other 
places. 


Per cent. 


6 4 0 


.4dhesine non^judidal sfawtps— - 

Stamps not excuediiig in valuo 8 anna^ 
each... -• ••• — 

Exceeding 8 annas but not exceeding 
ESi 6 each ••• 

Exceeding Bs. 5 but not exceeding Bs. SO. 

Hundi stamps .*• —I 

Impressed stamp paper ...) 


Provided that ' 

(n) no discount shall ba given on account of tte ^n^rch^ of exceeding 

Bs. 50 each in value, nor on any , sup^Jed ^on material 

furnished by the purchaser himself ; ; 

(b) to enable disoounfe to be given, 'it is neoei^ary that a minimpp quantity of 
stamps of an aggregate value of not lefss than Bs* 5, shall be puaehased at 
that the value of theystahips purchased sha^^ 

■y’ rupees ^ '"''/y,. y;„ ''t'.y 

: (o)" no'^feponnt shall be ^ven on aooont^ of the phtcha^ of half*aip| on^ 
■ ' 'anna'uiiiSed itam^.'^ y’ ■ -‘y, 
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denoSnation m- . •>«>og m«3e for an imptasaed sheet 

qoired to be sup- of a partioalaf value, a sheet of that exact pattioular value 
plied if possible. shall, if in atook, be furnished to the applioant. 

14. Should no sheet of the partioular value requited be in atook, the offioet in 

Proeedute when ‘Maenty, when the applioation is made at a 

•stamps of the deno- *'®»s<iry or the ex-officia or licensed vendor when the applipa- 
mination required is made to him, shall be bound to supply the smallest 

are not in stock. number of sheets which he can furnish so as to make up the 
required amount. 


15, Every vendor of stamps shall endorse on the back of each impressed sheet 
Partionlars to be impressed sheets beating the word •• hundi”) sold 

entered on impres- public, either in the Eoglish, Urdu or Hipdi 

aed sheets. oharaotar the serial number, the date of the sale, the value of 

the stamps in fuii in words, qnd the name and residence of the 
ipucohaser. and shall affii bis signature to the endorsement. At the same time he shall 
make corresponding entries in a register to be kept by him in ths form hereinafter 


16. Every vendor shall keep a register of impressed sheets (other than imprassad 
Register of sales. bearing the word " hundi ”) said in the following form. 

In the beginning of each volume shaU be entered the name of 
the vendor, the data on which the register ie brought into use, and the number of 
pages it contains, each page being numbered. On oompletion it shali be deposited in 
the Oolleotor’s ofQloe. 


REGISTER OE DAIIiY BADE OP STAMPS. 



P^^e endotse- 27. No vendoir shall knowingly make a false endorsement 
enfaoement on a stamp sold or a false entry in hM agister oji 


18. vendor shall demaisd or abcepi for any s^n?p mote Unin Mie aofnfS va|iqa 
Overcharge strict- thereon,, ^nd evqi^ yen^qi; ^halj withqul , delay 

ly prohibited. which he has in his poaae^onior saljj.qju 

, Faille in any currency which would 

be accepted on behalf of Government by the Oollebtor. ' ' ! 


Cancelled stamps . 29. No vendor shall sell any stamps the Use of i^rhioh 

not to be sold. ordered by competent authority to be iclisbonti- 


20. Every vendor shall allow the Ooilector, or any ofiSoec duly authorized by 
Accounts, etc., to the Collector Ot by the Itoaal GN)vemmnnt, at any time to 

he open to inspeo- inspect his accounts and registers, apd to examine the store of 

stamps in his poBBesslont . 


320 


Act II of 1899 (INDIAN STAMP ACl). [S-Pp. lO-H 


Stamps to be dsli- 

i^szsd on demand by livery licensed vendor shall, at any time, oq th® 

Oolleotoi: or on demand of the Goileofeos, deliver np ail stamps, or any class of 

revocation to stamps, remaining in his possession, 
license, etc. 

22, Every Hoeosed vendor shall at ail times keep affixed in a congpioacus station 
Signboard, elo, oatsida the place ol a vend signboard bearing the name of the 
vendor with the words “ Lioensed Vendor of Stamps’' in 
Eagiish and in the yaraaoolar laogaag-j of the district. He shdill also keep in the 
plaoa of vend the Act of the Legislatuea referring to the stamps sold by Mm and its 
sohednlas together with these mles in English and the vernacnlai placed, so thac thsT 
may be readily seen and read by the purohasers. 


Unsold stamps 
may be exchanged, 


23. A lioensed vendor may be allowed to exchange 
unsold stamps which are fife for u-e foe other stamps of tfec 
same value. 


Every licensed vendor shall kaepjsuoh sfeook of stamps, including hail-anaa 
and one anna unified stamps, as the Collector may oonaides 
sufficient to meet the demand likely to be made upon the 
lioensed vendor for their supply. 


24:. 


Supply of stamps 
to be kept. 


List of lioensed ^ register of Iioenae issued shall be kept up in the 

vendors. Oolleotor’s offioe. It shall contain the followmg headings : — 

{a) Bate of license, 
ih) Hame of license. 

(fl) Place of vend, 

{d) Amount of security, jf any, taken. 

(e) Desoiiption of stamps to be soldi under the iicaase. 

if) Kemarka J(thsa column will show any change that may taka place during 
the year). 


(2) The register shall be aubjaobed to annual revision as the licenses fa!! in, At 
such period lapses licenses should be called in and destroyed and sale registers should > 
be Inspected to ensure that they are properly kept up. 


FOEM OF License. 

(See rule 6.) 

License is hereby granted to (waiwe, father's name, and residence of licensee) to sell 
at (pHce of vend) stamps of the description mentioned below for a period of {here state 
duration of Umme} oommenoing from {date)^ subject to the rules made on that behalf 
under the Indian Siamp Act, 1899. The infringement of any of these rules 
will render the holder liable to the penalty prescribed in Section 69 of Aot II of 1899, 
uts,, imprisonment lor a term which may axfeend to six months, or fine which may 
extend to five hundred rupees, or both. 

{Here enter the description of stamps which may be sold,) 

BISTEIOT 

Bated 


Colkciof, 
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EAKLIBE STAMP ACTS. 

ACT I OP 1879. 


[Eeobivbd the assent of His Bscellenct the Govbbnob- 
Geneeae on the 17th Januab's: 1879. J 

An Act to consolidate and amend the law relating to Stamps. 


Short title » 
IjoobI exienlia 
GommenoemaBt. 


chapter I, 

PRELIMINAEY, 

1. This Aofe may be called The Indian Stamp Aots 
1879/’ 

Ife extends to the whole of Britlsli India ; 

And it shall oome into force on the first day of April 
1879. 


2. On and after that day, the Aots speoifiad in the third sohedale shall be 
repealed to the extent epeoifiad in the third column of the 
Repeal of enact- game schedule. But all roles made under the General Stamp 
Act, 1869, and then in force shall, so far as they are consistent 
with this Act, be deemed to have bean made hereunder. And all references made to 
the General Stamp Act* 1869, in enactments passed subsequently thereto, shall be 
deemed to be made to this Act. 


Inter pretatlon 
clause. 

Banker.” 


3. In this Act, unless there is something repugnant in 
the subject or context,— 

(1) banker” includes a bank and any parson acting 
as a banker *, 


Bill 

change. 


0 f ex- 


(2) bill of exchange ” Includes a hundi : 


(3) ** bill of lading ” means any instrument signed by the owner of a vessel or hta 
Bill of lading.” acknowledging the reoeipfe of goods therein described, and 

undertaking to deliver the same at a place and to a person 
therein mentioned or indicated ; 

^*Bond.” (4) bond ” means— 

|e| any instrumeat whereby a person obliges himself to pay money to anotiec 
on condition that the obligation shall be void if a specified act |g 
performed, or Is not performed, as the case may bel 
ih) any instrument attested by a witness and not payable to order or bearer, 
whereby a arson obliges himself to pay money to another i and 
|c} any instrument so attested whereby a person obliges himsell to dellvW- 
grain or other agricultural produce to another t 
41 
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(5) “ olsargeable ” means s as applied to an insiromenfe executed or issfe exeeut- 
M M ” after this Act comes into loroe* ohargeable under tMs Act, 

^ ® ‘ and® as applied to any other iostrament, ohacgeabie under the 

law in force in Brifeisli India when sooh instrument was aieoufeed where sa7eral 
persons executed the instrument at dtSersnt times, first executed : 

(6) “ cheque means a bill o! exchango drawn on a 
banker and payable on demand : 


Olieque ” 


( 7 ) “ OMef Oontrolliog Revenue Auibority means in the Presidency of Fort 

Sfe» George and the tacritorien respactivaly under the administra- 
” Chief Oontrol- tion of the Lieutenaat-Governors of Bengal and the Norfeh- 
1 1 n g R V e n u e Provinces, the sBoard of Revenue I in the Presidency of 

Aathosity. Bombay, outside Smd and the limits of Bha town of Bombay, a 

Revenue Gommisgionsr : in Sind, the Commissioner in the Punjab, the Piaanolal 
Oommiseio^sQ^ ; and eleewhera the Ixooal Governmeim or such officer as the Loca! 
Government may, by notification in the offiml Gasatte, appoint in this bahalf by 
name or in virtue of his office : 

(8) Goiisotor ’’ means, within the limits c! the towns of Oalcutta, Madras and 

„ Bombay, the Oolleotor of Calcutta, Madras and Bombay, 

Ool 00 or. respectively, and, without those limits, the Collector of a 

District, and includes a Deputy Oommissionec and any officer whom the Local Govern - 
inant may, by notification in the official Gazette, appoint in this bahalf by name or in 
virtue of his office. 

(9) “conveyance” means any instrument by which 
®® Conveyance.” property (whether moveable or immoveablsl is transferred on 
sale : 


(10) “ duly stamped,” as applied to an instrument, means stamped, or 
written upon paper bearing an impressed stamp, in accordance 
“ Duly stamped,” with the law in force in British India when such instrument 
was executed or first executed : 


(11) “instrument of partition” means any instrument whereby co-owners of 
any property divide or agree to divide such property In sever- 
“ Instrument of includes also a final order for efieoting a partition 

partition. passed by any Revenue authority. 

(12) “ lease ” means a lease of immoveable property 
“ Lease.” includes also 


{a) a patta, 

{h) a kabuliyat or other undertaking in writing, not being a counterpart of m 
lease, to cultivate, occupy ot pay or deliver rent for, immoveable 
property, 

(4 any loskument by which tolls of any description are let, and 
{d) any writing on an application for a lease intended to signify that the 
application is granted : 

(18) “ mortgage^deed ” includes every Insurument whereby, for the garpose of 
, „ securing money advanced, or to be advanced, by way of loan, 
“Mortgage^deed. existing or futuiJe debt, or the performance of an engage- 

ment, one person Isfansfers, or creates, to or in favour of, another, a right over 
apolfied'properiy'; 

(14) “ paper ” includes vellum, parohmant or any other 
^Baper. material on which an Instrument may be written : 
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( 16 ) 

“ Policy 
suranoa.” 


policy of itiauaraiioa ” meaus any iostsEameatj by wMoli one pecsoo, ia 
oonsidetafeioo of a premiom, engages to indemoify another 
of in- agaiast loss, damage or liability arising from an nnkoown cr 
oontiagentr event : 


It includes a life-policy, and snohides al=^o any writing avidencing the racawa! of® 
for the purpose of kssping ic force, a policy of fire-ineuranoa ia raspeot of which, and of 
tha previous renewal whereof (if soy), there has not already been paid the stamp-duty 
which would have been chargeable if she pcl'cy had originally beau granted fcr a larger 
term than six months ; 


it iooludss also a policy of sea-insaranoe such a policy (a) raaaniag any msuraaoa 
made upon any ship or vassal, cr upon the machinery, tackle or furnituce of any ship 
or vessel, or upon any goods, merchandise or property o! any description whatever on 
board of any ship or vessel, or upon the freight of, or any other ioterest which 
may ba lawfully insured in or raiating to, any ship or vessel, and ( 6 ) inciudicg any 
inaarance of goods, merchandise or property for any transit which includes, not only 
a eea risk, bat also any other risk incidental to the transit insured from the com- 
mencement of the transit to the ultimate destination covered by the insur'anae ; 


and where any person, in considerarion of any sum of money paid or to be paid 
lor additional freight or otherwise, agrees to taka upon himself any risk attending good 
merchandise or property of any description whatever while on board of any ship or 
vessel, or engages to indemuify the owner of any such goods, merchandise cr propacfcy 
from any risk, loss or damage, such agreement or engagement shall be deemed to be a 
contract lot sea-insurance. 


ney.' 


(16) “ powar-of-attorney ” means any ioatrumeot not chargeable with a fee 
under the law relating to Court-fees for the time being ia 
for 36 empowering a specified person to act in the stead of the 
person eseouting it ; 


** Pow0E-of-afctor- 


(17) “ receipt” 
Racaipfe,” 


means any note, memorandum, writing or advertisement 
whereby any money or any bill of exchange, cheque or pro- 
missory note is acknowledged to have been received, or whereby 
any other moveable property is acknowledged to have been reoaived in satisfaction of a 
debt, or whereby any debt or demand, or any part of a debt or demand, is acknow- 
ledged to have been satisfied or discharged, or which signifies or imports any such 
acknowledgment, whether the same as or is not signed with the name o! any person : 


' Schedule.” 


Settlement,” 


(18) schedule” means a schedule to this Act annexed ■“ 

(19) “ settlement ” means any non4estameatary disposi- 
tion in writing, of moveable or*' immoveable property made— 


(a) in consideration ol marriage, 

|&) for the purpose of distributing property of the settlor among his family 
or those for whom ha desires to provide, or 
(c) lor any religious or charitable purpose : 

It includes ae agreement in writing to make such a disposition ; 

| 20 ) “ vessel ” means anything made for the oonvey- 
ano& by water of human beings or property J 

(21) written” and ” writing ” Include every mode in 
which words or figures can be expressed upon paper® 

Schedules to be 4. The schedules and everything therein contained shall 

read as part of Act. j. 0 ^^ construed a$ part of this Aot» 


« Vessel.”^ 

Written,” and 
" wriling,” 
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OHAPTEE II. 
Stamp-duties. 

A.— 0/ tM Liability of Instrumenis to dui^. 


Inals £ c m e n t s 
chargeable with 
daty. 


5. Subject to the essmptioDS containsd In the aeoond 
acliedules ibe following inatsEumsDls shall be chargeable with 
dufey of the amount indicated in the first soiaadula as the 
proper duty ihereCcr respeoti’^ely, that is to say 


(ii) 6 i?ary instrumeni; mantioned m the first scbedule^ and which not having 
been previously sseouted by any parson^ is executed in British India on 
or alter the first day of Aprs! 1879 ; 


ib| 3 ?SEy bill o! exchanges cheque or promissory note drawn or made oat of. 
British ladia on or a^tcc that day and accepted or paid, or presenfead foe 
aooeptanoe or payment, or endorsed, transferred or otherwise negotiated, 
in British lodia ; and 


(c) every InstEumeni foibec than a bit! of exchange, cheque or promissory note) 
mentioned iu the first scheduSe, which, not having bean previously 
executed by any persooB is executed out of Bcitish India on oc after that 
dayj relates i.o any property situate, or to any matter oc thing dona or to 
be done, in British India, and is reoeivad in Bcitich Indian 


0 , Where, m the case of any sale, Sease, mortgage or aesUemaa^ several inslira- 
ments ace employed for oompleting the tcsnsaotlon, the 
Several ^ instm- principal insfirumenfe only shall be chargeable with the duty 

mantsiised m single pEggoribed for the conveyance, lease, mortgage or settlement in 

transactions. , T , „ , 

the first schedule, and each of the other mstraments shall be 

chargeable with a duty of one rupee instead of the duty (if any) presorlbed for it in 

that schedule. 

The parties may determine lor themselves which of the instruments so employed 
shall, for the purposes of this seotlon, be deemed to be the principal instrument. 

7. Any instrument comprising or relating to several 
Instruments rela- distinct matters shall be chargeable with the agregate amount 
ting to several dis- of the duties with which separate instruments, each comprising 
tinot mattersr oi nelating to one of such matters, would ba chargeable under 

this Act, 

Subject to the provisions of the first clause of this section, an instrument bo 
framed as to come within two or more of the dosoriptiona in the 
Inst c aments g^gi; schedule shall, where the duties ohargaabi© thereunder are 
coming witfam seve- ^ifiQ|. 0 Ejfc be chargeable only with the highest of such duties ; 
schedule I nothing herein contained shall render chargeable with 

duty exceeding one rupee a conterpart or duplicate of any 
ImtrumenS ohargaabi© with duty and in respect of which the proper duty has been 
paid. 


7 -A. ( 1 ) No contract lor sea-insuranoe (other than such Insurance as Is referred to 
.in section 55 of the Merchant Shipping Act, Amendment Act, 

Policies of sea-in- gball be valid unless the same is expressed in a policy 

auranoe, . . 

of sea-insuranoe, 

(2) Ho policy of sea-insuranoe made for time shall be made for any time exceed- 
ing twelve months. 

13) No policy of sea-insuranoe shall be valid unless it specifies the patiloulas risk 
or adventure, or the time* lor which it is mads, the names of the subsosibars or under- 
writers, and the amount or amounts Insured* 
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(4) Whare any sea-iesuranoe is made Jor or upon a voyage and also for iime, or 
to extend to or covet any time beyond fcMcty days after the ship shall have arrived afc 
has desttnatloc and bean there moored at anchor, the policy shall be charged with duty 
as a policy for or upon voysgej and also with doty as a poMoy for time. 

7"B. (1) Notwithateadlng anything in this Act, any local authority raising a 
loan under the provisions of the Local .authorities Loan Actg 
1879, or of any other law for the time being in force, by the 
issue of bonds, debensuca? os other certificates shall^ in respect 
of such loan, be chargeable with a duty of eight annas per 
caetom on the total amount of the bonds, debentures cr other 
Certificates issued by it and such bonds, debentures or other 
oerfeifioates need noi be stamped and shall not be chargeable with any further duty on 
renewal, consolidation, sub-division or otherwise. 

(2) The provisions of aub-seotion {!) exempting certain bonds, debentures or 
other oertifioates from being scamped and from being chargeable with certain forfehec 
duty shall apply to the bonds, debentures or other certificates of all outstanding loans 
of the kind mentioned tharain, and all such bonds, debantuces or other oactifioates 
shall be valid, whether the same are stamped or not t, 

Provided that nothing herein contained shall exempt the local authority which has 
Issued such bonds, debentures or other certificates from the duty chargeable in raspeot 
thereof prior to the twenty-sixth day of March 1897, when such duty has not already 
been paid or remitted by order issued under this Act. 


Bonds, deben- 
tureBs or other cer- 
tificates issued on 
loans under Act XI 
of 1879. 


Power to reduce 8, The Governor- General In Oounoil may, by order 

• or remit duty. published in the Gasatta of India,-— 

{a) reduce or remit, whether prospectively or retrospectively, in the whole or 
any part o! British India, the duties with which any instruments or 
any particular class of instruments, or any of the insteumenfes belonging 
to such class, or any instruments when executed by or in favour of any 
particular class of parsons, or by or in favour of any members of such 
class, are chargeable, and 

(b) canoe! or vary such order to the extent of the powers hereby given. 


Bs— 0/ Stamps and the Mode of using ihem» 


Duties 
.> jaid. 


9. Except as otherwise expressly provided in this Act, all duties with which 
any inatruments ate chargeable shall be paid, and such 
payment shall be indicated on such instruments, by means 
of stamps— 


how to be 


(a) aoQocding to the provisions herein contained, or 

(h) when no such provision is applicable thereto— as the Governor-Geaara! in 
Oounoil may by rule direct. 

The roles made under this section may, among other matters, regulate — 

fl) in the case of each kind of instrument — the description of stamps which 
may be used , 

f2| In the case of instruments stamped with impressed stamps— the number of 
stamps which may foe used, 

fS) in the case of hundis — the s toe of the paper on which they are writ ten • 

Dae of adhesive 10* following instruments may be stamped with 

stamps. adhesive stamps, namely : — 

(a) instruments chargeable with the duty of one anna except parts of hills of 
exchange payable otherwise than on demand and drawn in sets ; 
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(6) bills oi exohange, cheques and ptomissoiy notes drawn or made out of 
British India ; 

(c) entry as an advooate, vabii or attorney on the roll oi a High Court ; 

(d) notarial acts ; and 

<e) transters by endorsement oi shares o! public oompanies and associations. 

11. Whoever affixes any adhesive stamp to any instrument chargeable with 
duty and which has been executed by any person, shall, 
Canoellation oi such stamp, cancel the same so that it cannot be 

adhesive stamps. again, 

and whoever executes any instrument on any paper beating an adhesive stamp 
shaU, at the time o£ execution, unless such stamp has been already cancelled m manner 
aforesaid, oanoel the same ao that it oannot be used again • 

Any instrument bearing an adhesive stamp which has not been cancelled so that 
it cannot be used again shall, so Jar as such stamp is concerned, be deemed to be 

toostamped. 

12. Every instcnment written upon paper stamped with 
an impressed stamp, shall be written in such manner, that the 
pSd etlmps are stamp may appear on the face of toe instrument and cannot be 
to be written. used for or applied to any other mstrument. 

18. No second instrument chargeable with duty shall be written upon a piece ot 
stamped paper upon which an instrument chargeable with duty 

Only one inetru- already been written ; provided that nothing in this section 

ment to bs on same prevent any endorsement whioh is duly stamped or is not 

ohargeable with duty being made upon any instrument for toe 
purpose of transferring any tight created or evidenced thereby, or of acknowledging toe 
receipt of any money or goods, the payment or delivery of which is secured thereby. 

tencoSy tea 12 U, .Every inetrumeut written in contravention of sec- 

or 18 deemed un- tion twelve or thirteen, shall be deemed to be unstamped, 
stamped. 

IS. Where toe duty with which an instrument is ohargeable, or its exemption-' 
from duty, depends in any manner upon the duty actually paid 

Denoteng duty. jn respect of another instrument, the payment of such last- 
mentioned duty shall, if application bemads in writing to toe Oolleotor for that 
purpose, and on production of both the instruments, be denoted upon such dret-men- 
tionod instrument in such manner as the Governor- General in Council may by rule 
presoribe, 

Ct— 0/ the Time of stamping Instruments* 

Ig, All inatroments ohaigeabls with doty and executed ' 
outed‘™”“BtiMsh by any person in British India shall be stamped before or at - 
ludia, the time of exeoufeioa. 

^ 17. Every instrument ohargeable with duly executed only out of British India.' 

andnotheing abiUofexohange, cheque or promisBory note, 

" ihetromente other may be stamped withfn ,, three months after -it has been first 
; than bills, cheques reoeived ip British India l or, wl^ete such mstrument^TOnnot, - 
with referenoeto the desoription of stamp prescribed t^teloi, 

■■ ■-i«-4niystampea%h''I>rivatope«»0“»i<> inay,i^ ;takt» witWB" 

three months to the Ooltector, and he shall stamp toe same ifi Wtefe ■ 
■''aiaaidafi'^'ilbfr 4ois«uo*.GM>ei!al .in-'ltetweB raw''hy*nte,pt«Md.^,.',w»&*,9^n»P w;, 
^ A y saA^-gmih-i^mheot Maar -- 
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18. The first holder in British ladia o{ aoy bill ot ezohangs, ohegae. or 

Bills, oheques, o* oat o£ British India, shall, 

and notes drawn he presents the same for aooeptanoe or payment, or en- 

ont of British India, ^otses, tranters or otherwise negotiates the same in British 
India, afiS* thereto the proper stamp and oanoel the same : 

Provided that if, at the time any snoh bill, cheque or note comes into the hands 
of any holder thereof in British India, the proper adhesive stamp is affixed thereto and 
oanoalled in manner presotibed by section eleven, and snob holder has no reason to believe 
that snob stamp was affixed or oanoellad otherwise than by the person and at the time 
required by this &ot such stamp shall, so far as relates to such holder, be deemed to 
have been duly affixed and cancelled. But nothing contained in this proviso shall 
relieve any person from any penalty incurred by him for omitting to affix ot oanoel a 
etampi 

Of Valuations for duty. 

nonvflrsinn of j x. ao instrument is oharpteable with ad mlorem 

amount expressed respect of an amount expressed in pounds sterling, 

in oectain ourren- ‘ currency, francs dollars, such duty shall be calculated 

oies. 0“ the value of suoh money in the outtenoy of British India,, 

according to the follcwing scale I— 

One pound streling or pound currency is equivalent ito ten rupees : 

One hundred ftaucs are equivalent to forty rupees * 

One Mexioau ot Ohiua dollar is equivalent to two rupees four annass ^ 

„ . . . “ instrument Is chargeable vrith ad vctiarm 

am° unTIxpressed in 

Other foreign ourren- such duty shall be calculated on the value 

oies, money in the currency of Bridsh India according to the 

current rate of exchange on the day of the dateof the inetrnment. 

S31. Where an instrument is chargeable with ad valonm duty in respect of any 
^ stock or of any marxetable security, suoh duty shall he oalou- 
able ^seouriti^* how the value of such stock or security according to the 

to be valued, average prioe thereof on the day of the date of the 

instrument, 


, . Bfiect of state- 
ment of rate of ex- 
change or average 
ptioe* 


22. Where an instrument contains a statement of cur- 
rent rate of exchange, or average price, as the case may require, 
and is stamped in^ accordance with snob statement, it shall, ise 
far as regards the subject-matter of such stat^ent, he pre- 
sumed, until the contrary is proved, to he duly st^unpedt : 


23ft Where Interest is expressly made payable by ihe terms o! ah ihs^umdht,. 
_ . , such instrument shall not he chargeable with duty high^ 

vihg which it would hate been bhargeahloiiad ho mention 

of interest been made therein; " 


24* Where any property Is trhnsferred to any pershn In qoheidetation, wholly or 

due th hlhi< or ;finbject 

i»Beia8»ation_ '' of * 

debt, ot Bubjaot to She ptop«iiy'ic*'iioti'«wi,d»&i,';pldto9y, oifttoofc .is to' ^ 
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25. WheiQ an iaskameal: is eaceonted fco saaace the payment oi an aonaity^ off 
othac Bom payable peciodicaliy, ot where the oonsidecafcion fee a 
Valoation in case oonvayanoa is an annuity oc othee sum payable peElodioalljs the 
of annuity e eto® amount aeouced by such inatrumeati, or the oonaidaratioa foff 
suoh oonyeyanoa (as the oass may be), shall, tat the purposes of this Aot^ be deemed to 
be— 

(a) wlieffe the smn is payable for a definite period so that the total amount to 
be paid can be previously ascertained — such total amount ; 

(6| where the sum is payable in perpetuity or for an indefinite time not 
terminabla with any life m being at the date of such iostrumant or ooe- 
vayanoa — the total amount which, according to the terms of saoli 
Insferumaut or conveyance, will ot may be payable during the period of 
twelve years oast after the date of such instrnment or conveyance ; and 

(c) where the sum is payable lor an indefinite time terminable with any life 
in being at the data of such inatrumenfe or conveyance — the total amount 
which will or may be payable as aforesaid during the period of twelve 
years next after the date of such instrument or conveyance® 


26. Where the amount or value of the subject-matter of any iostroment charge* 


Stamp where 
value of subject- 
matter is indeter- 
minate. 


able with ad valorem duty cannot be, or fin the case of an 
inatrament executed before this Act comes into force] could 
not have been ascertained at the date of its execution off 
first execution, nothing shall be claimable under such instru- 
ment more than the highest amount or value for which, if 


stated in an instrument of the same description, the stamp actually used would, at 


the date of such executions have been sufficient. 


Facts afieoting 
duty to be set forth 
m iastrument. 


27, The consideration (if any) and all other facts and 
circumstances affecting the ohargeability of any instrument 
with duty, or the amount of the duty with which it ig 
chargeable shall be fully and truly set forth therein , 


28. (a) Where any property has been contracted to be sold for one considera- 
tion for the whole, and is conveyed to the purchaser in separate 
Direction as to parts by different instruments, the consideration shall be 
oMtainoonvayLoe^ apportioned in such manner as the parties think fit, so that a 
distinct consideration loc each separate part is set forth in the 
conveyance relating thereto, and such conveyance shall be chargeable with ai valorem 
•duty In respect of such distinct considerationa 

(b) Where property contracted to be purchased for one consideration for the 
whole, by two or more persons jointly, or by any parson for himself and others, or 
wholly lor others, Is conveyed in parts by separate instrument to the persons by or for 
whom the same was purchased for distinct parts of the consideration, the conveyance 
of each separate part shall be chargeable with ad valorem duty in respect of the distlnol 
part of the oonsidaration therein specified, 

lo)' Where a person having contracted for the purchase of any property, but not 
having obtained a conveyance thereof, contracts to sell the same to any other person, 
and the property is In consequence conveyed immediately to the sub-purchaser, the 
'conveyance shall be chargeable with ad valorem duty in respect of the ooni^deratioii 
lor the sale by the original purchaser to the sub-purohaser, 

(d) Where a person having contracted for the purchase of any property, but not 
having obtained a conveyance thereof, oontraots to sell the whole, or any part, thereof, 
to any other person or persons, and the property ,!& in consequence conveyed by the 
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original selles to difiarent persons in pacta* the oonveyanoe of eaoh part sold to a sub- 
purchaser shall be ohargeabla with ad valorem duty in respeoG only of the oonaideE- 
ation paid by saoh sub-parohaaer, without regard to the amouot oc value of the 
origmal oonsidesatioo ; and the conveyance of the residue (if aoyi of such property to 
the origiaal purohaseE shall be chargeable with ad valorem duty in respect only of the 
,3X0088 of the original oonsidaration over the aggregate ol the oonsideratioas paid by 
the sab-purohaBBES : 

Provided that the duty on such last mentioned oonveyanoe shall in no case be 
less than one rapae* 

(e) Where a sub-purchaser takes an actual conveyance of the interest of the 
parson immediately selling to him, which is chargeable with ai valorem duty in respeot 
ol the oonaideration paid by him, and is duly stamped accordingly, any oonveyanos to 
be afterwards made to him o! the same pcoperfcy by the original sellac shall faa charge- 
able with a duty equal to that which would be chargeable on a conveyance for the 
consideration obtained by such original seller i or where such duty would exceed five 
rupees, with a duty of five rupees^ 


E^-^Duty by whom payable. 

Duties by whom 29. In the absence of an agraemenfcto the contrary, the 

-payable, expense of providing the proper stamp shall be borne — 

(а) in the case of any instrument described so numbers 2,11, 13, 14, 15, 21^ 
28, 29, 30, 44, 63, 64, 55, 57 and 60 (a) and (6) of the first eohedula— by the 
person drawings making or executing such instrument : 

(б) in the case of a policy of insurance-— by the insured. 

(c) In the case of a conveyance— by the grantee ; in the case of a lease or 

agreement to lease— by the lessee or intended lessee ; 

(d) in the case ol a counterpart of a lease—by the lessor ; 

(el in the case of an instrument of partition— by the parties thereto in propor- 
tion to their respective shares in the property comprised therein, or 
when the partition is made in execution of an order passed by a Bavenue 
authority, in such proportion as such authority directs ; 

(/I in the case of an instrument of exchange— by the parties In equal shares ; and 
(g) in the case of a certificate of sale — by the purchaser of the property to whicli 
such certificate relates. 


OHAPTBK ni. 


ADJUDICATION AS TO STAMPS. 


30, When any instrument, whether executed or not# and whether previously 
stamped or not, is brought to the Collector, and the person 
Adjudication as ijnugicg at applies to have the opinion of that officer as to the 
duty (if any) with which it is chargeable, and pays a fee ol 
such amount (not exceeding five rupees and not less than eight annas) as the Oolleofeos 
may In each case direct, the Oolieotor shall determine the duty (if any) with which, in 
his judgment, the instrument is chargeable : 


and may for that purpose require to be furnished with an abstract of the in- 
strument, and also with such affidavit or other evidence as he 
lof ^^abttraX^ and necessary to prove that all the facts and oiroum- 

©videnoe. stances affecting the ohargeabilifey of the inslrumeat with duty* 

or the amount of the duty with which It Is chargeable, are 
iully and truly sat forth therein# and may refuse to proceed upon any such application 
/jintll such abstract and evidence have been furnished accordingly i 


42 
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Provided that bo evidenoa famished in pursaanoe o! this section ahall be oead 
against any person in any civil prooaeding, except in an enquiry 
as to the duty with whioh the instrument to which it relates is 
chargeable ; and every person by whom any such evidenca Is furnished shall, on 
payment of she fall duty with which the instrumenfe to whioh it relates ia chargeable, 
be relieved from any penalty ha may have iooucrad under this Act by season of the 
omission to state truly in such instrument any of the facts os oiscumstanoes aforesaid « 

31. When an instrument brought to the Oolieotoc andar 
lector ^ ^ ^ ' section thirty ia in his opinion one of a description chargeable 

with duty and 

ia) the Collector determines that it ia already fully stamped, or 


(h) the duty determined by the GoUeotor under section thirty, or such a sum 
ae, with the duty already paid in respect of the instrument, is equal to 
the duty bo determined, has been paid, 

the Collector shall certify by endorsement on such instrument that the full duty 
(stating the amount) with whioh it is chargeable has been paid. 

When such instrument ig in his opinoin not chargeable with duty, the Coileotor 
shall certify in manner aforesaid that such instrument is not so chargeable. 

Any instrument upon whioh an endorsement has bean made under this seotioia 
shall be deemed to be duly stamped, or not chargeable with duty, as the case may be t 
and if chargeable with duty, shall be receivable in evidence or otherwise, and may be 
acted upon and registered as if it had been originally duly stamped : 

Kothing in this section shall authorize the GoUeotor to endorse— 

any inaferomant executed or first executed in British India and brought to him 
after the expiration of one month from the date of its execution or first execution (as 
the case may be) ; 

any instrument executed or first executed out oi British India and brought to hinct 
after the expiration of three months after it has been first received in British 
India ; or 


any instrament chargeable with the duty of one anna, or any bill of exchange or 
promissory note, when brought to him after the drawing or execution thereof on paper 
not duly stamped. 


Payment of fees ^2. Every payment of a lee under section thirty shall 

under seotion 30 be made in stamps, or cash, as the Governor- General in 
how made. Oounoil may by rule direct. 


CHAPTER IV. 

Il!?STRUMENTS NOT DULY STAMPED. 

33. Every person having by law or consent of parties 
authority to receive evidence, and 

every person in charge of a public ofiSoe except an officer of Police, 
before whom any instrument chargeable in his opinion with duly is produced or 
comes, in the performance of hia f auctions, shall, if it appears to him that such ins- 
trument is not duly stamped. Impound the same. 

For that purpose every suoh parson shall examine every instrument so^shargeable 
lind so produced or coming before him, ia order to ascertain whether it Is stamped 
witjh ,a filamp of the value and description required by the law in force in British India 
when such Instrument was executed or first executed. 

Provided that nothing herein contained shall be deemed to require any Magistrate 
or Judge of a Criminal Court to examine or impound any Instfumeiit coming before 


Examination and 
Impounding of in- 
struments, 



Ipp. I¥-A] Aci I OF 1879. 


331 


him in Ihe course of aaj pzooeadiog other than a proceeding under chapter twelve or 
chapter thirtj-slj of the Coda of Criminal Prooeduoe, 1883« 

Provided also that, in the case of a Judge of a High Coutfe^ th© duty of eiamlQing 
aed impoundiog any instrument under this section may be delegated to such officer as 
Ihe Court appoints in this behalf* 


The Local Government may from time to time, in cases of doubt, determine who 
shall be deemed to be, for the purpose of this section, parsons in charge of public 
cffioes. 


Instruments not 
duly stamped in- 
admissible in ©?i« 
dsnoe, &c. 


34. No instrument chargeable with duty shall bg 
admitted in evidence for any purpose by any person having 
by law or consent of parties authority to receive evidence, Og 
shall be acted upon, registered or authenticated by any suck 
parson or by any public officer, unless such instrument is duly 
stamped : 


Proviso . Provided that— 

Isl, any such mstrument, not being an instrument chargeable with a duty of one 
anna only or a bill of esohange or promissory note, shall, 
Instruments ad- subject to all just esceptions, be admitted in evidence on 

missibla on payment payment of the duty with which the same is chargeable or fin 

of duty and penalty, Q^ge of an instrument insufficiently stamped) of the amount 

required to make up such duty, together with a penalty of five 
rupees, or when ten times the amount of the proper duty or deficient portion thereof 
exceeds five rupees, of a sum equal to ten times such duty or portion J 


and in certain 
criminal proceed- 
ings. 


2wci, nothing herein contained shall prevent the admission 
of any instrument in evidence in any proceeding in a Oriminal 
Court other than a proceeding under ohapter twelve or chapter 
thirty-six of the Code of Criminal Procedure, 1882. 


Admission of in- 
strument not to be 
questioned* 


When an instrumefat has been admitted in evidence, 
such admission shall not, except as provided In section fifty, be 
called in question at any stage of the same suit or proceeding 
on the ground that the instrument has not been duly stamped* 


S5. When the person impounding an instrument under section thirty-three has 
by law or consent of parties authority to receive evidence and 
Instruments admits such instrument in evidence upon payment of a penalty 

wth. ^ ow ea t provided by section thirty-four, he shall send to the 

Collector an authenticated copy of such instrument, together, 
with a certificate in writing, stating the amount of the duty and penalty levied in 
reepeot thereof, and shall send such amount to the Oollaotor, or to such person as he 
may appoint in this behalf. 

In every other case, the person so impounding an instrument shall send it in 
original to the Oollaotor* 


36, When a copy of an instrument is sent to a Collector under the first 


Collactoi’s power 
to refund penalty 
paid uifder sec- 
lion 35, 1st para. 


paragraph of section thirty-five, he may, if he thinks fit, upon 
application made to him in this behalf, refund any portion of 
the penalty in excess of five rupees which has been paid in 
respect of such Instrument, or 


when such mstrument has been impounded only because it has been written in 
coctiavention of Beotion twelve, or section thirteen, he may refund the whole penalty 
BO paid, ^ ' 
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37. When the Golieotoe impoimda any msfernmant aadec 
section thicty- three, or raoaives any ia^stcument aaaf; feo hioa 
nudes the second olauae of seotlcn tMefey-fives ha shall adopt 
the following psooeduse ; — 

(a) If he is of opinloa that such msfcsnmaat is duly atatnpadj oe is not ohargaabla 
witli doty, he shall oestify by endotsemanfe thssaon that it is dnly stamped, os that it 
Is not so chargeable (as the case may be), and shall upon apphoatton miis to him ia 
fehiB behalf deliver such instrumeot to the parson from whose pissessioa it came into 
the hands of the officer impounding it, or as such person may direct. 

|b) II the Golleotor is o! opinion that such in3tratn,3at is chargeable with duty 
and is not duly stamped, he shall require the payment of the proper duty or the 
amount required to make up the same, together with a penalty of five rupees ; or i! 
ten times the amount of the proper ducy or of the dafieiant portion thacao! exiaads fiva 
rupees, than such penalty, not less than five rupees and not more than ten times the 
amount of saoh duty oe portion, as he thinks fit : 

Provided that, when such instrument has been impounded only because it has 
been written in contravention of seotion twelve or section thirteen, the Oolleotoc may, 

I! ha thinks fit, remit the whole penalty prescribed by this seotion. 

Every certificate under clausa {a\ of this section shall, for the purposes of this 
Act, be conclusive evidence of the matters stated therein. 

Hothing in this section applies to an instrument chargeable with a duty of one 
anna only, or to a bill of exchange or promissory note. 

38. If any instrument chargeable with duty and which is not duly stamped is 

produced by any parson of his own motion before the Qolleoto t 
Instruments un- within one year from the date of its execution or first eraaufcio n 

parson brings to the notice of the Collector the fact 
that suoh instrument is not duly stamped, and offers to pay to 
the Collector the amount of the proper duty, or the amount required to mike up the 
same^ and the Collector is satisfied that the omission to duly stamp such instrument 
has bean occasioned by accident, mistake or urgeufe necessity, he may, instead o! 
proceeding under sections thirty-three and thirty-seven, receive suoh amount and 
proceed as next hereinafter prescribed. 

Nothing in this section applies to an instrument chargeable with a duty of one 
anna only or to a bill of exchange or promissory note. 

39, When the duty and penalty (if any) leviable in respect of any instrument have 
been paid under section thirty-four, section thirty-seven or 
section thirty-eight, the person admitting such instrument in 
evidence, or the Ooileotor (as the case may ba), shall certify by 
endorsement thereon that the proper duty or (as the case may 
be) the proper duty and penalty (stating the amount of each) 
have been levied in respect thereof, and the name and resi- 
dence of the person paying them, 

Every instrument so endorsed shall thereupon be admissible in evidence, and may 
ba registered and acted upon and authenticated as i! it had been duly stamped, and 
shall be delivered on his application in this behalf to the person from whose possession 
it came into the hands of the officer impounding it, or as such parson may direct: 

^Provided that no instrument which has been admitted in evidence upon payment 
of duty and a penalty under section thirty-four shall be so delivered before the expira- 


Endorsement of 
Instruments on 
which duty has been 
paid under sec- 
tion 34, 37 or 38. 


OoIIeotor's power 
to stamp iostcu- 
ments impounded. 
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tloa of one month from the date o! such impoundingj or if the Collector has certiied 
that its furihee detentiion is neoeseary and has not cancelled such oertifioate : 

Provided also that nothing in this section shall afieot the Gods of Cm! Prooederes 
eeotion 141, clause 3e 


Proseoution lor 
oSeaee agaiost 
stamp-law. 


40. The payment of a penalty nnder this chapter in res- 
pect of an instrument shall not bar the proseoution of any 
person who appears to have oommittad an offanoe against the 
stamp-law in respect of suoli instrument % 


But no such proseoction shall be instituted in the ease of any instrument in 
respect of which such a penalty has been paids unless it appears 
Proviso, Golleofeor that the oSence was committed with an 

intention of evading payment oi the proper duty. 


41. When any duty or penalty has been paid, under section thirty-four, seotioH 
thirty-seven or section thirty-eight, by soy peeson in respect of 
Persons paymg an instrumantj and by agreement, or under the provisions of 

r^c^ve^ ?am^6 section twenty-nine or any other enactment in force at the 

tain oases, inetrument was executed, some other person was 

bound to bear the lexpense of providing the proper stamp for 
such instrument, the first mentioned person shall be entitled to recover from such 
ether person the amount of the duty or penalty so paid ; ana for the purpose of such 
recovery any oertifioate granted in respect of such instrument under section thirty-nine 
shall be conclusive evidence of the matters therein certified. 


Eemission of 
penalty paid under 
section 34 or 37. 


42, When any penalty is paid under section thirty-four 
or thiry- seven, the Chief Controlling Revenue Authority may, 
upon application in writing made within one year from the 
date of the payment, refund such penalty wholly or In part. 


Non-liability for 
loss of instruments 
sent under sec- 
tion 35, 


43, If any instrument sent to a Collector under the second 
paragraph of section thirty«five be lost, destroyed or damaged 
during transmission, the person sending the same shall not he 
liable for such loss, destruction or damage. 


When any instrument is about to be BO sent, the person from whose possaasiDn* 
It came into the hands of the person impounding the same 
Copy ^ may be niay require a copy thereof to be made at the expanse of such 

made of instrument mentioned person and authenticated by the person im- 

so senlit A. i. 

poundmg such instrument. 


44, Whan any bill of exchange or promissory note chargeable with the duty of 
one anna, or any cheque, is presented for payment unstampad, 
the parson to whom it is so presented may affix thereto the 
necessary adhesive stamp, and upon oanoelllng the same in 
manner hereinbefore provided may pay the sum payable upon 
such bill, note or cheque, and may charge the duty against the 
person who ought to have paid the same, or deduct It from the - 
sum payable as aforesaid, and such bill, note or cheque shall, so far as respects the 
duty, be deemed good and valid. 

But nothing herein contained shall relieve any parson from any penalty he may ^ 
ave incuired in relation to such bill, note or cheque. 


Power o! payee to 
stamp bills, notes 
and cheques receiv- 
ed by him unstamp- 
ed, ^ 
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CHAPTER V. 

Rbpbbence and revision, 

45. If any Golleofcor aotiug under seofeion thirty, sgoticn thirljy-aeveQ .cr section 

tMEfcy-esghfe feels doubt as to the amoanti of duty with which any 

Prooedore mstrumanfe is chargeable, he draw up a sfcBtemeQt o! the 

Collector feala doubt ..n, ^ , 

as to duly charge- opinion thereon, for the deoisica 

able. Chief Gonferollmg Revenue Authority, and such Authority 

shall consider the case and sand a copy of its decision to rhe 
Golleofeor, and he shall proceed to assess and charge the duty fif any) in confoccQLty 
with such decision. 

46. The Chief CoaferoIIing Revenue Authority may state any case referred to it 

Rafetenoe bv Ra section forty-five or otherwise coming to its notice and 

venue Authority to opinion thereon* if the case arises ia 

High Court, torritories for the time being administered by the Governor 

of Port Saint George in Oounoil or the Governor of Bombay ia 
Council-— to the High Court of Judicature at Madras or Bombay as the case may be 
if it arises in the Horfeh* Western Provinces or Oudh — to the High Court of Judioatura 
for the North Western Provinces ; if it arises in the territories foe the time being 
administered by the Lieutenant-Governor of the Punjab— to the Chief Court of tha 
Punjab ; ilit arises in the Oentra! Province? — to the High Court of Judicature at 
Bombay ; and if it arises in any other part of British India to the High Court of Judi- 
catare at Port William. 

Every such case shall be decided by not less than three Judges of the High Court 
or Chief Court to which it is referred, and in case of difference the opinion of the 
majority shall prevail. 

4T. If the Court High or Chief Court is not satisfied that the statements con- 
tained in the case are sufficient to enable it to determine the 

Power of Court to questions raised thereby, the Court may refer the case back to 

call for further the Revenue Authority by which it was stated, to make such 

particulars. additions thereto or alterations therein as the Court may direct 

in that behalf. 

48. The High Court or Chief Court, upon the hearing of any such case, shall 

decide the question raised thereby and shall deliver its judgment 
Procedure in dis- ^i^gjQOjj oontaining the grounds on which such decision is lound- 
poamg 0 re erenca. Revenue Authority by which the case 

was stated, a copy of such judgment under the sea! of the Court and the signature of 
the Registrar, and the Revenue Authority shall, on receiving such copy, dispose of the 
case conformably to such judgment. 

49, If any Court other than a Court mentioned in section forty-sis feels doubt as 

to the amount of duty to be paid in respect of any instrument 
Reference by the first proviso to section thirty-four, the Judge may 

Court. ® ° a statement o! the case and refer it with Ms own opinion 

thereon for the decision of the High Court or Chief Court to 
which, If he were the OMe! Controlling Revenue Authority, he would under section 
forty-six refer the same, and such Court shall deal with the case as If it had beer^^referred 
under section forty-six, and send a copy of its judgment under the seal of the Court and 
the signature of the Registrar to the Judge making the referanoe, who shall, on reoeiv 
ing auoh copy, dispose of the case conformably to suoh judgment# 

References made under this section, when made by a Court subordinate to a 
District Court, ‘ shall be made through the District Court, and when made by any 
subordinate Revenue Court shall be made through the Court immediately superior. 


Power of Court to 
call for further 
particulars. 
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50. When any Courti in the eserosse of a oivil or revenue JurlsSioliioji makes any 
order admitsing any instrument in evidenoa as duly stamped 
or as not requiring a stamp, or upon payment of duty and a 
penalty under seofiion thirty-four, the Court to which appeals 
lie from, or references are made by, such first-mentioned Court 
may, of its own motion or on the applioafeioa of the Col- 
lector, take such order into consideration ; and if it Is of 
opinion that such iastrament should not have bean admitted in evidence without the 
payment of duty and penalty under section thirty-four, or without the payment of a 
higher duty and penalty than those paid, may record a declaration to that efect, and 
determine the amount of duty with which such instrument is chargeable, and may 
require any person in whose possession or power such instrument then is to produce 
the same, any may impound she same when produced. 

When any declaration has been recorded under this section, the Court recording 
the same shall send a copy thereof to the Collector and, where the instrument to which 
It relates has been impounded or is otherwise in the possession of such Court, shall 
also send him such instrument ; and thereupon the Gallactor may, notwithstanding 
anything contained In the order admitting such instrument in evidence, or in any 
certificate granted under section thirty-nine, or in saotion forty, prosecute any person 
for any ofience against the stamp-law which the Oolleotor considers him to have com* 
milted in respect of such instrument; 

Provided that no such prosecution shall be instituted where the amount (moluding 
duty any penalty) which according to the determination of such Court was payable in 
respect of the instrument under section thirty-four is paid to the OoUeofeor, unless he 
thinks that the oSenoa was committed with an intention of evading payment of the 
proper duty ; 

Provided also that, except for the purposes of such prosecution, no daolarafeion 
made under this section shall afiaot the validity of any order admitting any Instrument 
in evidence, or of any certificate granted under section thirty-nine. 


Bevisloa of oec- 
laln decisions of 
Courts regarding 
the sufficiency of 
stamps. 


CHAPTEB yi. 


lIiLOWANCES FOE SPOILED STAMPS AND STAMPS NO LONGER EEQ DIKED . 


Allowance 
spoiled stamps 


for 


51. Subject to such rules as may be made by the Govarnor-Ganecal in Council as 
to the evidence which the Collector may require, allowance shall 
be made by the Collector for impressed stamps spoiled in the 
cases hereinafter mentioned, namely : — 

(a) The stamp on any paper inadvertently and ondesignadly spoiled, obliterated ou 
by any means rendered unfit for the purpose intended, before any mstEument written 
thereon is executed by any person ; 


(5) The stamp used or intended to be used for any bill of exchange, cheque or 
promissory note, signed by or on behalf of the drawer or intended drawer, but not 
isilvered out of his hands to the payee or intended payee, or any person on his behalf, 
or deposited with any person as a security for the payment of money, or In any way 
negotiated, iasued or put in circulation, or made use of in any other manner, and 
which, being a Mil of exchange or cheque, has not been accepted by the drawee, and 
provided |hat the paper on which any such stamp is imprasaad does not bear any 
signature intended as or for the acceptance of any Mil of exchange or cheque to be 
afterwards written thereon : 


fc) The stamp used or intended to be used for any bill of exchange, cheque or 
promissory note signed by, or on behalf of, the drawer thereof, but which from any 
omission or error has been spoiled or rendered useless* although the same, being a bill 
of exchange or cheque, may have been presented for acoepfcanoe or accepted or endorsed 
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or being a promlsaorj noise, may have bean delivered iso the payees provided that another 
completsad and daly atsamped bill of esohanga, ohaqua or promissory note is pcodaoed 
identioal in every parfeioaliir, except in the oocractioa ot suoh omission or error as afoEe- 
said, wiisli the spoiled bill, cheque or note ; 

|d) The stamp used for any of the foUowiag snsferumaafe, that is to say * 

(1) an iastrament eseoated by any party thsreiiOs but afterwards found by a 
competent Court to be abaoliitaly void in law from the beginning : 

(2) aa instrumsot ezeouted by any parson, but afterwards found unfit, by caason 
of any error or mistake tharain, lor the purpose originaiiy iateadad : 

|3) aa instrument esaou'ad by any party thereto but which, by reason of the death 
of any percoo, by wbom it is necessary that it shouSJ be executed, without having 
executed the same, or of iha refusal o! any such pacaon to exsoute the same, or to 
advance any money iatendad to be thereby secured, cannot be oompieted so as to 
eSect the inteudad traasaofeion ia the form proposed : 

f4| an inatrumeat exsoufcad by any party thereto which, for want of the exeau- 
4ion thereof by soma material party and his inability or refusal to sign the same, is in 
fact inoomplata and iosaffi^ient for the purpose for wMoh it was intended t 

(6) an instrument executed by any party thereto which, by season o! the saCusal 
of any person to act under the same, or by the refusal or non-acceptance of any office 
thereby granted, totally fads of the inseoded purpose : 

(6) an instrument esaouted by any party thereto which becomes 4#seless io oon*» 
sequenoa o! the trsosaoiiioa mtaoded to be thereby effected being effected by some 
other insfcrumant daly f?tamped i 

(7) an instrument executed by any party thereto which is Inadvertantly and 
undesigned ly spoiled, and in lieu whereof another instrument made between the same 
parties and for the same purpose is executed and duly stamped : 

Provided that in the case of an executed mstrument — 

(a) suoh instrument is given up to be cancelled ; 

(&) the application for the relief is made within six months after the date of the 
Instrument or, if it is not dated, within six months after the execution thereof by the 
person by whom it was first or alone executed, except where from unavoidable okoum- 
stances any Instrument lor which another instrument has been substituted cannot be 
given up to be oancsiied within aforesaid period, and In that case within six months 
after the date or execution of the substituted instrument, and exoaps where the 
spoiled mstrument has bean sent out of British India, and in that case within six 
months after it has been received back in British India s 

Provided also that, in the case of stamped paper not having any executed Insfem- 
ment written thereon, the application for relief is made within sex months altar the 
stamp has been spoiled aa aforesaid* 


Allowance for 
misused stamps. 


52» When any person has inadvertently used, lor an instrument chargeable with 
duty, a stamp of a description other than that prescribed lor 
suoh instrument by the rules made under this Act, or a* 
stamp of greater value than this Act, or a stamp of greater 
value than was necessary, or has inadvertently used any stamp lor an 
InBtmment not chargeable with any duty, or when any stamp used 
lor an insferamant has been inadvertently rendered useless under section fourteen 
owing 'to suoh instrumant having bean written in contravention of the provisions of 
secllon twelve, the Oolleotor may, on application made within six months after the 
date of the instrument or, if it Is not dated, within six months after the 
execution thereof by the person by whom it was first or alone executed « and upon 
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the metiramants if chargeable with duty# being tesfeamped with tie proper duty, canoe! 
and allow as spoiled lie stamp so misused or rendered useless. 

53. In any case In whioi allowance is made for spoiled or misused stamps# the 

Collector may give in lieu thereof {a} other stamps of the same 
seofionT ir an^Sa ^^saription and value, or, (6) if required, and he thinks fits, 

how to be made. stamps of any other description to the same amount In values® 
or, [c) at his discretion, the same value in money, deducting one 
anna foe each rupee or fraction of a rupee. 

54. When any person is possessed of a stamp which has not been spoiled ot 

rendered unfit or useless for the purpose intended# but for which 
Allow anoe^ for |^g^g immediate use. the Collector shall repay to such person 

for use. stamp in money, deducting one anna for each 

rupee ot portion of a rupee, upon suoh person delivering up the 
same to be cancelled# and proving to the Golleotor’s satisfaction that it was purchased 
by suoh person with a bona fido intention to use it, and that he has paid the full price 
thereof, and that it was so purchased within the period of six months next preceding 
ha date on which it is so delivered. 


CHAPTER VII. 
aUPPriEMENTAE PKOVISIONS. 


The Local Government, subject to the control of the Govern or- General in 
Council, may make rules consistent herewith for regulating the 
supply and sale of stamps and stamped papers, the parsons, 
by whom alone suoh sale is to be oonduotad, and the duties and 
remuneration of suoh persons# 


55, 


Powers to make 
rules relating to 
sale of stamps. 


Power to make 
rules generally to 
carry out Act, 


56. The Governor-General in Council may make rules 
consistent herewith to carry out generally the purposes ol 
this Act. 


Certain powers 
exerciseabie from 
time to time. 


67. All powers to make appointments, rules and orders 
conferred by this Act may be exercised from time to time as 
000 asion requires. 

All rules made under this Act, other than rules made under section fifty-five shall 
be published in the Gazette of India, and all rules made under 
section fifty-five shall be published in the local Gazette. AH rules 
published as required by this section shall, upon such publl- 
oation have the force of law. 


Publication 
rules . 


of 


58. Any person receiving any money exceeding twenty rupees In amount, or any 
bill of exchange, cheque or promissory note foe an amount 
Obiigatlon to give exceeding twenty rupees, or receiving in satisfaction of a debt any 

oasesf moveable property exceeding twenty rupees in value shall, on 

demand by the person paying or delivering such money, bill» 
cheque, note or property, give a duly stamped receipt for the same# 

59, Nothing herein contained shall be deemed to afiect 
Ihe duties chargeable under any enactment lor the time being 
in force relating to Court-fees. 


Saving as to court- 
fees. 


60, Every Local 

Act to be trans- 
lated, indexed and 
mM cheaply. 


Government shall cause this Act to be carefully translated into 
the principal vernacular languages of the territories administered 
by it. A full alphabetical index shall be added to every such 
translation, and the translation and index shall be printed and 
soM to the poblio at a price not exceeding lour annaa pas copy 


AS 
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Ceiminal Offences and Pbocbdorb, 


Paoailly for exeoii- 
iiag* etc.* insteu- 
■meafe not duly 
stamped. 


61. Any person drawing, making, iesuing, endorsing or 
transferring, or signing otherwise than as a wltesss, or 
presenting for acoapfcanoe or payment, or aooepting, paying or 
reoeiving payment of, or in any manner negotiating, any bill of 
exchange, ohegue or promissory note without the same being 
duly stamped, 


any person executing or signing otherwise than as a witness any other instrument 
•chargeable with duty without the same being duly stamped, and 

any person voting or attempting to vote under any proxy not duly stamped, 


shall for every such oienoe be punished with fine which may extend to five 
i'handred rupees ; 

Provided that, when any penalty has been paid in respect of any instrument 
under section thirty-four, section thirty-seven or section fifty the amount of such 
penalty shall be allowed in reduction of the fine (if any) subsequently imposed under 
4hls section in respect of the same instrument upon she person who paid such penalty* 


Penalty for failure 
to cancel adhesive 
stamp. 


62. Any person required by section eleven to cancel an 
adhesive stamp and failing to cancel such stamp in manner 
prescribed by that section, shall be punished with fine which 
may extend to one hundred rupees; 


Penalty for omis- 
sion to comply with 63. Any person who, with intent to defraud the Govern. 

, provisions of sec- ment of any duty, 
tion 27. 

{a) executes any instrument in which all the facts and circumstances required by 
-section twenty-seven to be set forth in such instrument are not fully and truly set 
forth, or 

(d) being employed or concerned in or about the preparation of any instrument, 
neglects or omits fully any truly to sat forth therein all such facts and oiroumstanoes, 
shall be punished with fine which may extend to five thousand rupees. 


6^. Any person who, being required under section fifty-eight to give a receipt, 
refuses for neglects to give the same, for who, with intent to 
Penalty for refusal defraud the Government of any duty, upon a payment of 
for lev1o?s^t*o evade delivery of property exceeding twenty rupees In 

duty on receipts. amount or value, gives a receipt for an amounB or value not 
exceeding twenty rupees, or separates or divides the money or 
property paid or delivered, shall be punished with fine which may extend to one 
hundred rupees. 

65, Every person who— 

{a) receives, or takes credit for any premium or consideration for any contract of 
insurance, and does not, within one month after receiving, or 
taking oredit for, such premium or consideration make out and 
execute a duly stamped policy of such inBurance, or ^ 

(h) makes, executes or delivers out any policy which is not 
duly stamped, or pays or allows In account, or agrees to pay 
or allow in account, any money upon, or in respect of, any sueh 
policy, 

shall be punished with fine which may extend to two hundred rupees^ 


penalty for not 
making out policy, 

or making, etc., 
any policy not duly 
. stamped* 
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Penalty foe nofe 
drawing fall number 
of bills or marine 
polioieB pueporfeiiig 
to be in sets. 


66. Any person atawing or eseoating a bill of exobaags 
or a polioy of marine insutanoe parportiog to be drawn or exe- 
cuted in a set of two or more, and not at the same time drawing 
or executing on paper duly stamped the whole number of bills of 
policies of which auoh bill or policy purports the set to consist, 
shall be punished with fine which may extend to one thousand 
mpees, 


67. Whoever, with intent to defraud the Government of duty, dr&wsi makee 
Penalty for naat- exchange or promissory note bearing a date 

dating bills, etc. j gubsequenfe to that on which auoh bill or note is aotually drawn 
or made, and whoever, knowing that such bill or note has 
been so post-dated, endorses, transfers, presents for acoepfeanoa or payment, or accepts,, 
pays or receives payment of, such bill or note, or in any manner negofeiaceg the same, ' 

and whoever, with the like intent, practises or is 
oonoetned in any act, contrivance or device not specially 
provided for by this Act or any other law for the time* being 
in force, 

shall be punished with fine which may extend to one thousand rupees. 


for other devices 
to defraud the 
revenue, 


Penalty for breach 
of rule relating to 
sale of stamps and 
for unauthorized 
sale. 


68, Any person appointed to sell stamps who discbays 
any rule made under section fifty-five, and any person not so 
appointed who sells or ofiera for sale any stamp, shall 
be punished with imprisonment for a term which may 
extend to six months, or with fine which may extend to five 
hundred rupees, or with both, 


69. No prosecution in respect of any ofienoe punishable under this Act, or the 
General Stamp Act, 1869, or any Act thereby repealed, shall 
Institution and be instituted without the sanction of the Collector or such 
outions^ pilose- q^qqj. ^^8 Local Government generally, or the 

Golleotor specially, authorizes in that behalf. 


The Chief Controlling Revenue Authority, or any officer authorized by it in this 
behalf, may stay any such prosecution or compound any such offence. 


70. No Magistrate other than a Presidency Magistrate and a Magistrate 
whose powers are not leas than those of a Magistrate 
of the second class shall try any offence under this 
Act, 


Jurisdiction 

Magistrates. 


of 


7 It Every such offence committed in respect of instrument may be tried in 
any district or Presidanoy-towa in which such instrument is 
Place of trial. found, as well as in any district or Presidency-town In which 

such offence might be tried under the law relating to criminal procedure for the time 
being in force. 


72, Nothing in this Act shall be deemed to prevent any person from being 
. , prosecuted under any other law for any act or omission 

WB^noTbMied, which constitutes an offence againet this Act, or the rulea 

made under it ; 

Provided that no person shall be punished twice for the same offence. 
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BBSCBIPTION OP INSTRUMENT. 

j Propbs btamp-duty, 

1, Ickoowledginenl of a debt ezoeeding twenty 
inpeea in amount or value, written or eigned by or on 
bebalf of a debtor in order to supply evidence of snobi 
debt in any book (other than a bankers’s pass-book) or 
on a separate piece of paper, when such book or paper 
is left in the creditor’s possession. 

One anna. 

2. Admlsisteallon Bond including a bond given 

The same duty as a Seou* 

under section 256 of the Indian Succession Act, 1865, 
section 6 of the Government Saving Banks Act, 1873. 
section 78 of the Probate and Adrpinisferation Aot, 1881 
or section 9 or section 10 of the Succession Certificate Act, 

rity-Bond (No, 14. | 

1889. 

Adoptlou’Beed. 


See Instrument No> 38, 


3, Affidavit or declaration in writing on oath or 
affirmation made before a person authorized by law to 
administer an oath. 

One rupee. 

1 

See Exemptions^ Schedule II {No, I). 


Agreement to Bease ... 

: The same duty as a Lease* 

5. Agfeement or Memorandam of an Agreement. 

(No. 39). 

{a) If relating to the sale of any Government 
security, share in a Company or Assooialion 
or Bill of Exchange. 

One anna. 

{b) Whereby the owner or occupier of land in a 
village in the Bombay Presidency agrees to 
ralinquish his rights therein to the Govern- 
ment. and to accept rights in other land 
in exchange for the rights so relinquished. 

Four annas. 

1 

(c) If not otherwise provided for by this Act ... i 

Eight annas. 

See ExemptionSi Schedule II (No* 2). 


6. Appointment, in execution of a power, whether 
of trustees or of property moveable or immoveable, where 
made by any writing not being a Will. 

Fifteen rupees. 

7. AppralHement or valuation made otherwise 

The same duty as an Award 

than under an order cf the Court in the course of a suit, 

See Exemptions, Schedule II [Nos* 3 tmd 4). 

(Ho. 10). 

Ipprentleeshlp-deed. 


See Imtmment No. 31. 


8, Avtlelea of AsEodatlon' of a Oompany 

Twenty-five rupees. ‘ 

9, Articles of Clerlcslilp or contract whereby any 

Two hundred and fifty 

person first becomes bound to serve as a clerk in order to 
his admission as an Attorney in any High Court. 

rupees. 
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Description op instrument. 


Proper Stamp-duty. 


Ililgument. 

See Conveyance No. 21 and Transfer No» 60. 
itttlso 2 ?lty to Adopt. 

See Inslrumifitt No* 38. 

10. Award, that is to say. any deoiaion in writing by 
an arbitrator os umpire on a reference made otharwiaa 
than by an order of the Oonsfe in the oourse of a suit — 

{a) Where the amount or value of the property to 
which the award relates as set forth in such 
award does not exceed Be, 1,000. 

(6) In any other case 

See Exemption^ Schedule 11 {No* 6). 

11. Bill of Exchange of Promissory Note, not 
being a cheque, bond, bank-note or currency-note. 

(a) When payable on demand and the amount 
exceeds Bs. 20. 

(h) When payable otherwise than on demand but 
not more than one year after date or sight. 


If the amount of the bill or note does not exceed 

Rs. 200 

If it exceeds Bs. 200 and does not exceed Bs. 400 

600 
1,000 
1,200 
1,600 
2,500 

For every Rs. 2,500 or part thereof in excess of 
Ra. 2,500 up to Bs. 10,000 
For every Ba. 5,000 or part thereof in excess of 
Rs. 10,000 up to Rs. 30,000, 

And for every Rs. 10,000 or part thereof in excess of 
Rs. 30,000 

(c) When payable at more than one year after date 
or sight. 


« 

n 

„ suu 
„ 600 

$) 


ti 

„ 1,000 



H 

„ 1,200 


») 

>S 

„ 1,600 

») 

t) 


13. Bill of Lading 


See Exemptions^ Bchidule 11 (No* 1). 


The same duty as a Bond 
(No. 13) for such amount. 


Five rupeesa 


One annas 


If drawn 
singly* 

If drawn 
in set of 
two, for 
each part 
of the set. 

If drawn 
In set of 
three, for 
each 
part of 
the set. 

Rs. A.P. 

Bs. 

, A.P. 

Es. 

A. P, 

0 

2 

0 

0 

1 

0 

0 

1 0 

0 

4 

0 

0 

2 

0, 

0 

2 0 

0 

6 

0 

0 

3 

0 

1 0 

2 0 

0 

10 

0 

' 0 

5 

0 

1 0 

4 0 

0 

12 

0 

0 

6 

0 

1 0 

4 0 

1 

0 

0 

0 

8 

0 

0 

6 0 

1 

8 

0 

0 

12 

0 

1 0 

8 0 

1 

8 

0 

1 0 

12 

0- 

! 0 

8 0 

3 

0 

0 

1 

8 

0 

1 

0 0 

6 

0 

0 

3 

0 

O' 
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The same duty as a Bond 
(No, 13) for the amount 
of such bill or note. 

Four annas. 

If a Bill of Lading Is drawn 
in parts* the proper 
stamp therefor must be 
borne by eaeh one of the 
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SCHEDUIiE I — {Continued), 


EApp. I¥-A 


desceiption of Instrument. 


13. Bond Boi; otheEwise provided iot by fthia Ao6 or 
by the Court-Fees Aot^ 1870, 

When the amount or value secured does not exceed 
Es. 10, 

When suob amount or value exceeds Rs. 10, but does 
not exceed Ea. 50. 

When suobi amount or value exceeds Rs. 50, but does 
not exceed Es. 100. 

and for every Rs. 100 or part thereof in excess of 
Rb. 100 up to Rs. 1,000. I 

and for every Rs. 600 or part thereof in excess of 1 

Rs, 1,000. 

See Administration-Bond {No, 2), Custom^^Bond 
(No, 24), Indemnity- Bond {No. 38), Securiiy Bond 
{No. 14), 

Sea Exemptions, Schedule 11 (No. 8). 

14. Bond OP Mortgage-deed executed by my of 

security for the due execution of an office, or to account 
for money received by virtue thereof. : 

(a) When the amount secured does not esoead ! 

Rs. 1,000. ; 

ib) In any other oase ... ... | 

See Exemption, Schedule II (Nos, 8 and 12] . j 

16, Bottomry-Bond, that is to say, any iaatiu- j 
meat whereby the master of a sea-going ship borrows I 
money on the security of the ship to enable him to pre- 
serve the ship or prosecute her voyage 

16* Certificate of Sal©, granted to the purohaser 
of any property sold by public auction by a Civil or 
Revenue Court, or Collector or other Revenue-officer, 


17. Certificate op other document evidencing the 
right or thle oi the holder thereof, or any other person, 
either to any shares, scrip or stock in or of any Company 
or Company or Association, or to become proprietor of 
shares, scrip or stock in or of any Company or Association 

18. CharSef party, that is to say, any instrument 
{except an agreement for the hire of a tug-steamer) 
whereby a vessel or some specified principal part thereof 
is let /or the specified purposes of the charterer. 

19* Cheque, lor an amount exceeding twenty 
rupees. 

20* Composlticm-deed, that is to say, any instrument 
executed by a debtor whereby he conveys his property for 
the benefit of his creditors, or whereby payment of a 
composition or dividend on their debts is secured to the 
creditors, or whereby provision is made for the continu- 
ance of th 0 debtor’s businessj under the supervision of 
inspectors or under letters of license, for the benefit of 
his creditors 


Proper Stamp-duty. 


Two annas. 

Pour annas. 

Eight annas. 

Eight annas, 

Two rupees eight annas. 


The same duty as a Bond 
{No. 13). 

Five rupees. 


The same duty as a Bond 
(No. 13). 


The same duty as Conve- 
yance {No. 2I| for a 
consideration equal to 
the amount of the pur" 
chase-money. 

One anna, 


One rupee. 


One anna. 


Ten rupees# 
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SCHEDULE l-{Gontinuei). 

DESCRIPTION OP INSTRUMENT, PROPER STAMP-DUTY. 

21. Oooveyances not being a I?RANSPER mentioned 
in No. 60— 

When the amount of the oonaideration for such 
conveyance as set forth therein does not exceed Ea. Bight annaa® 

Whan it exceeds Ks. 50, but does not exceed One rupee. 

Rs. 100. 

Bor every Rs. 100 or part thereof in excess of Es. 100 One rupee® 

up to Rs. 1,000, 

And for every Es, 500 or part thereof in excess of Five rupees* 

Rs. 1,000. 

Exemptims, Schedule II iNos» 5 and 17). 

Oo-Paftnerihlp. 

See Instrument No. 32. 

22. Oopy 01 ? BztiPact, oercified to be a true copy or 
extract, by or by order of any public officer and not 
chargeable under the law for the time being in force relat- 
ing to Couct-feea — 

(а) If the original was not chargeable with duty, or Eight annas, 

if the duty with which it was chargeable 
does not exceed one rupee. 

(б) In any other case ... ... ... One rupee. 

See Exemplionst Schedule II (Nos. 9 and 10). 

23. Counterpart or Duplicate of any instrument 
chargeable with duty, and in respect of which the proper 
duty has been paid — 

(a) If the duty with which the original instrument The same duty as is pay- 
is chargeable does not exceed one rupee, able on the original. 

lb) In any other case ... ... ... One rupee. 

24. Customs-Bond ... ... ... The same duty as a Se- 

curity-Bond (Ho, M), 

25. Declaration of any Trost of or concerning any Fifteen rupees, 
property, when made by any wcifeing not being a will. 

26. Dellirery-ordei? In respect of Goods, that Is One anna, 
to say, any instrument entitling any person therein 

named, or his assigns, or the holder thereof, to the 
delivery of any goods lying in any dock or port, or in any 
warehouse in which goods are stored or deposited on rent 
or hire, or upon any wharf, such instrument being signed 
by or onjoehall of the owner of such goods, upon the sale 
or transfer of the property therein# when such goods exceed 
in value twenty rupees, 

Deposll of Title-Deeds. 

Bee Insimment No, 29. 
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SOHEDULB 1— (Continued). 

I 

DESCRIPTION OF INSTRUMENT. j PROPER STAMP-DUTY. 

Dlssolotioa of Pai^iiaeFsIiip, 

See Insimment No, 83- 
Oopilcalie. 

Bee Counterpart t No. 23. 

27. Engry an an £cl¥ocat®, ¥ak!l of IttorneY oo 
llie Rot! of any High OoiiFt in exercise of powers conferred 
on saoh OonrI; by Letters Patent or by the Legal. Praoti- 
iioners Act, 1884 — 

In the case of an Advocate or Vakil 

In the case of an Attorney ... 

See Exemptions, Schedule 11 (No. 11). 

Exchange. 

See Instrument No, 35. 

Extract. 

Sea Copy Na^ 22. 

Farther Charge. 

See Instrument No, 30. 

aift. 

Sea Instrument No, 36, 


Five hundred rupees. 

Two hundred and fifty 
rupees. 


28. Indemnity-Bond 
Inspectorship-Beed, 

Sea Oompositiofi'deed No, 20. 


The same duty as a Secu* 
dty-Bond (No. 14). 


29. Initrument eyidencing an Agreement to 
'aeciira the fepayment of a loan made upon the deposit 
of title-deeds or other valuable security, or upon the 
.hypothecation of moveable property — 


{a) When such loan Is repayable more than three 
months, bat not more than one year, from 
the data of suoh instrument. 

0) When such loan is repayable not more than 
three months from the data of such instru- 
ment, 

30. Instrument imposing a further charge on 
‘mortgaged property. 


The same duty as a Bill of 
Exchange (No. 11 (b) ) 
for the amount secured. 

Half the duty payable on a 
Bill of Exchange (No. 1 1 
(&) ) for the amount 
secured. 


(a) When the original mortgage is one of the dea- 
oription referred to in No. 44, clause (n), of 
this schedule. 


The same duty as a Oon- 
veyanoa (No, 21) for a 
consideration e«^ua! to 
the amount secured by 
such Instrument. 
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SOHBDULB I — {Continued). 


Description op Instrument. 

Proper stamp duty. 

|6) When suoh moefegage is one of the desccipfeion 
sefesrod to in Ho. 44. olause (6), o! this 
aoheSule. 

1 

The same duty as a Bond 
(No. 13) for the amount 
secured by such instru- 
ment. 

81. Instfcmieiit of Appipenticeship, inolading every 
witing relating to the service or tuition of any appren- 
tice* clerk or servant, placed with any master to learn 
any profession, trade or employment, except articles of 
olerkship (No. 9 o£ this schedule.) 

Five rupees. 

See Exemption, Schedule It {No. 12 (c). 


32. Insif umenl; of Co-partnership 

Tan rupees. 

83. Instrument of Dissolution of Partnership ... 

Five rupees. 

34. Instrument of DlYorce, that is to say, any 
instrument by which any person effects the dissolution of 
of Ms marriage. 

One rupee. 

35. Instrument of Exchange of any property 

The same duly as a Oon- 
veyanoa (No. 21) lor a 
consideration e^ual to 
the value of the property 
of greater value as set 
forth in such instru- 
ment. 

36. Instrument of Gift (other than a Settlement 1 
or Will). 

The same duty as a Oon- 
veyanoa (No, 21) for a 
consideration equal to 
the value of the property 
as set forth in such 
instrument. 

37. Instrument of Partition 

The same duty as a Bond 
(No. 13) for the amount 
of the value of the pro- 
perty divided as set 
forth in such Instru- 
ment. 

38. Instrument (other than a Will) conferring 
m purporting to confer an authority to adopt. 

Ten rupees. 

Insurance. 


See Policy, No* 49. 


39. Leas© including an under-lease or sub-lease — 


(al Where by such lease the rent is fixed and no 
premium is paid or delivered and such 
lease purports to be for a term — 
of less than one year. 

The same duty as a Bond 
(No. 13) for the whole 
amount payable or deli- 
verable under such lease. 


u 
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SCHEDULE I — {Gontmued). 


DESCRIPTION OP Instrument. 

Proper stamp-duty. 

of not less than one year, but not more than 
three years. 

exceeding three years ... 

The same duty as a Bond 
(No. 13) lor the average 
annual rent reserved, 

The same duty as a Con- 
veyance (No. 21) for a 
ooosidaration equal to 
the amount or value of 
the average annual rent 
reserved. 

(b) Where by such lease the rent is fixed and no 
premium is paid or delivered and such lease 
does not purport to be lor any definite term. 

! 

The same duty as Conve- 
yance (No. 21) for a con- 
sideration equal to the 
amount or value of the 
average annual rent 
which would be paid for 
delivered for the first 
ten years if the lease 
continued so long. 

(el Where the lease is granted for a fine or pra- 
""mium, and where no rent is reserved. 

1 

i 

! 

1 

The same duty as a Conve- 
yance (No. 21) fora con- 
sideration equal to the 
amount or value of such 
fine or premium as set 
forth in the lease. 

(d) Where the lease is granted for a fine or pre- 
mium, in addition to rant reserved. 

The same duty as a Con- 
veyance (No. 21) for a 
consideration equal to 
the amount or value of 
such fine or premium 
as sot forth in the 
lease, in addition to the 
duty which would have 
been payable on such 
lease if no fine or pre- 
mium had been paid or 
delivered : 

Provided that, when an agreement to lease is stamped with the ad valorem stamp 
required for a lease, and a lease in pursuance of such agreement is subsequently 
executed, the duty on such lease shall not exceed eight annas. 

See Agreement to lease {No* 4), 


See Exemptions, Schedule II {No* IB). 


40 . Letter of allotment of sliarea in any oom- 
pany, or proposed Company, or in respect of any loan to 
be raised by any Company or proposed Company. 

One anna. 

41 . Letter of Oredit, that Is to say, any instra** 
ment by which one person authorizes another to give 
credit to the person in whose favour it is drawn. 

One anna. 

« 

42 , Letter of License, that is to say, any agreement 
between a debtor and his creditors that the latter shall, 
lor a epeolfied lime, suspend their claims and allow the 
debtor to carry on business at his own discretion. 

Ten rupees, 
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SCHEDULE l—(Oontinued). 

Dbsgbiption op instrument. Proper Stamp-duty, 

43. Memoi’andimi of lisodation of a Company Fifteen rapeea. 

44. Mofl^age-deed not provided for by No, 14, 

No. 15, No. 29 or No. 55 of this sohedule, 

|a| When at the time of execution possession of the The same duty as a Con- 
property or any part of the property com- veyanoe fNo, 21) for a 

prised in such deed is given by the mortga- consideration equal to 

gor or agreed to be given. the amount secured by 

suoh deed. 

(b) When at the time of execution possession is not The same duty as a Bond 
given or agreed to be given as aforesaid ... (No. 13) for the amount 

secured by such deed, 

See Exempiiomi Schedule II (No, 12 and No, 14 (6).) 

45. Notarial let, that is to sayi any iostrament» One rupee, 
andoraemant, note, attestation, oertifioate or entry mad® 

or signed by a Notary Pabiio in the execution of the duties 
of hia office or by any other person lawfully acting as a 
Notary Public. 

46. Note 01 ? Memorandum sent by a Broker or One anna. 

Agent to his pnnoipai intimating the purchase or sale on 

account of suoh principal of any goods, stock ox market- 
able security exceeding in value twenty rupees 

47. Note of protest by the Master of a ship Fight annas. 

Partition. 

See Instrument No, 37. 

Partnership. 

See Instrument Nos, 32 and 33. 

48. * * [Repealed by Act V of 1888] . * 

49. Policy of Insurance— 

(a) In the case of sea-insurance — 

(1) for or upon any voyage— 

i, where the premium or consideration does 
not exceed the rate of two annas or one- j 
eighth per centum of the amount insured 
by the policy. 

ii, in any other case, in respect of every iul! 

sum of one thousand rupees and also any 
fractional part of one thousand rupees in- i 
anted by the policy. ’ 

(9) for time — 

iii, in respect of every full sum of one 

thousand rupees and also any fraotitional 
part of one thousand rupees insured by j 
the policy — 1 

Where the insurance shall be made for any | 
time not exceeding six months 
Where the insurance shall be made for any 
time exceeding six months and not exoee- 
ding twelve months 

* The repealed article mu as follows I — 

48. PetUlois for leave to file a specification of One hundred rupees, 
an Inveiillon, or for the extension of the term of the 
exclusive privilege of making or using or selling suoh 
invention in India. 


0 2 

0 4 0 


Rs, A. P. 

0 10 

0 2 0 
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SCHEDULE I — [Gontinued)^ 


Description op Instrument. proper stamp-duty. 


16) In tlie oaea of fire-instiranoa — 

I. In respeoti of an original policy for a month 
or any shorter term — 

When the amount insured does not exoeed 
Ra. 1,000. 

And for every further sum of Ra. 1,000 or 
part thereof in excess of Bs. 1,000, 

ii. In reapaofe of an original policy for more 
than one month but not more than three 
months-— 

Whan the amount insured does not exceed 
Rs. 1,000. 

And for every further sum of Rs. 1,000 or 
part thereof in excess of Bs. 1,000. 

iii. in respect of an original policy lor more 
than three months but not more than six 
months— 

When the amount insured does not exceed 
Rs 1,000. 

And for every further sum of Rs. 1,0000 or 
pari thereof in excess of Rs. 1,000* 

Iv. in respect of an original policy for a longer 
term than six month — 

When the amount insured does not exceed 
Bs. 1,000. 

And lor every further sum of Bs. 1,00 or 
part thereof in excess of Bs. 1,000. 

V. in respect of renewing, for the purpose of 
keeping in force a policy which has been 
granted for six months or any shorter term 
and in respect of which and of the pre* 

' vious renewal whereof (if any) there has 
not already been paid the duty which 
would have been chargeable if the policy 
had originally been granted for a longer 
term than six months. 


Rs. A, P. 


0 2 0 
0 2 0 


0 3 0 
0 3 0 


0 4 0 
0 4 0 


0 6 0 

0 6 0 

The same duty as would be 
payable in respect of an 
original policy for the 
amount and term to 
which the renewal ex- 
tends ; or the excess of 
the duty which would 
have been chargeable if 
the policy had originally 
been granted for a longer 
term than six months, 
over the duty already 
paid io respect of the 
policy and of the pre- 
vious renewal thereof (if 
any) ; whichever is the 
smaller sum. 


ic) In the case of any other insurance except such 
a re-assurance as is described in division (d) 
of this article 

Whan the amount insured does not exceed 
Rs. 1.000. 


If drawn 
singly. 

Rs, A. P. 
0 6 0 


And lor every further sum of Rs. 1,000 or 
part thereof in excess of Rs. 1,000, 

(d) In the case of a re-insurance, by an Insurance 
Company which has granted a policy of eea- 
iosuranoa or a policy insurance against loss 
by fire, with another Company by way of 
indemnity or guarantee against the payment 
on the original insurance of a certain part of 
the sum insured thereby. 

See Mx&mptim, Schedule IX [No. 14 (a)] 


0 6 0 


1 


If drawn In 
duphoates, lor 
each part. 

Rs. A. P. 

0 3 0 

0 3 0 

0 ^ 0 



App. I¥-A] 


Act I OF 1879. 


SCHEDULE I — [Continued.) 

Desceiption of instrdment. j Proper stamp-duty. 

50. Power of-attorney, not being a proxy charge- | 

able under No. 51. I 

la) When executed for the sole purpose of procuring Eight aonaso 
the presentation of one or mote dooumeots 
for registration in relation to a sifigU feran- 
saotion« | 

(6) When authorizing one person or more to act in One rupee, 
a single transaction other than that 
mentioned in (a), 

(c) When authorizing not more than five persons Eiva rupees, 
to act jointly and severally in more than one 
transaction or generally, 

|d) When authorizing more than five but not more Ten rupees, 
than tan persons to act jointly and severally 
In more than one transaction or generally. 

(c) In any other case ... ... ... One rupee for each persoE 

authorized. 

Explanation. — For the purposes of this number more 
persons than one when belonging to the same 
firm shall be deemed to be one person, 

PfOinliioi*y Note. 

See Bill oj Exchange No. 11. 

Protest, that is to say, any declaration in writing 
made by a Notary Public, or other person lawfully acting 
as such, attesting the dishonour of a bill of exchange or 
promissory cote. 

See Notarial Act No, 45. 

Protest by the Master of a ship, that is to say, any 
declaration of the particulars, of her voyage drawn up by 
him with a view to the adjustment of losses or the calcu- 
lation of averages, and every declaration in writing made 
by him against chatterers or the oonsignees for not loading 
or unloading the ship, when such declaration is attested 
or certified by a Notary Public or other person lawfully 
acting as such. 

Sea Notarial Act No, 45. 

51. Proxy, empowering any person to vote at any 
one meeting of— 

{a] Members of a Company whose stock or funds is 
or are divided into shares and transferable ... 

(5) Municipal Commissioners ... ... • One anna. 

|c) l^oprietorsg Members or Contributors to the 

funds of any Institution ... ... . 

52. Eeceipt fof any money oi other property the One anna, 

anount or value of vhloh exceeds twenty rupees, 

Bee Ex$mptmm» Schedule II {No* 15). 



350 


BABLIBE STAMP ACTS;. 

SOHBDULB I — [Gontinued). 




Descbiption op Instrument. Proper stamp-duty. 


53» Bo-coHYeyaicc of ppopepty* 


{n) If felie oonsideratioii foe whioii feho peopeefey was 
mogtgaged does cot exceed Ks. 1,000. 

The same duty as a Oon- 
veyanoe (No. 21} lor the 
amount of such con- 
sideration as set forth in 
the re-conveyance. 

ffj) In any other case 

Ten rupees. 

5^. leleaie, that is to say, any mafcmment whereby 
a person renounces a claim upon another person or 
against any specified property. 

{a) If the amount or value of the claim does not 
exceed Es. 1,000. 

The same duty as a Bond 
(Ho. 13) for such amount 
or value as set forth in 
the release. 

{b) In any other case ... 

Five rupees. 

55* Bespondontia-hond, that is to say, any instru- 
ment securing a loan on the cargo laden or to be laden on 
hoard a ship and making repayment contingent on the 
arrival of the cargo at the port of destination. 

The same duty as a Bond 
(No. 13.) 

56. BeYOcatioQ of any trust of or oonoerniog any 
property by any instrument other than a will. 

Ten rupees. 

57. Settlement 

The same duty as a Bond 
(Ho 13) lor a sum equal 
to the amount or value 
of the property settled as 
set forth in such settle- 
ment. 

68. Shipping-order for or relating to the conveyance 
•of goods on board of any vessel, 

One anna. 

SpecIBeatlon, 


See FetUion No» 48, 


69, Surrender of lease- 


fa) When the duty with which the lease is oharge- 
able does not exceed five rupees. 

The duty with which saoh 
lease is chargeable. 

(5) In any other case 

Five rupees. 

See Exemption, Schedule II {No, 16). 

-60, Transfer, 

(a) Of shares in a Company or Association. 

{h) Of any interest secured by a Bond, 

Mortgage-deed or Policy of Insurance— I 

One-quarter of the duty 
payable on a Qonveyanoe 
‘ (Ho. 21), 

1. If the duty on such Bond, Mortgage-daedior 1 
Policy does not exceed five rupees. 

The duty with which saoh 
Bond, Mortgage-deed so 
Policy of Insurance is 
chargeable. 


,-ipp. I¥-l3 


Act I OP 1879. 


-351 


SCHEDULE I — {Goncluded). 


Description of Instrument. 

Proper Btamp-duty, 

2. In any other case 

Diva rupees. 

(c) Of any property under the Administrator- 
General’s Act, 1874, section 31. 

Ten rupees. 

(d) Of any trust-property from one trustee to 
another trustee without consideration. 

Five rupees. 

See ExempiionSi Schedule IT {No* 17), 


60A, Tranafei? of lease by way of assignment and 
■not by way of under-lease, 

i 

The same duty as a Con- 
veyance (No, 21.) 

TMit. 1 


See Declamiion No. 25, Bemcation No* 56. I 


Valuation. 


See Appraisement No. 7. 


61. WaPFant for Goods, that is to say, any instru- 
ment evidencing the title of any person therein named, or 
his assigns, or the holder thereof, to the property in any 
goods lying in or upon any dock, warehouse or wharf, 
such instrument being signed or certified by or on behalf 
of the person in whose ottstody such goods may be. 

Four annas. 

SCHEDULE II. 


Instruments exempted from Stamp-dutx. 

1, Affidavit Of declaration in writing when made— 

(a) as a condition o£ enlistment under the Indian Articles of War ; 

ib) for the immediate purpose of being filed or used in any Court or before the 
officer of any Court ; or 

(c) for the sola purchase of enabling any person to receive any pension or charit- 
able allowance. 

Agreement or memorandum of agreement— 

(u) for or relating to the sale of goods or merchandize exclusively* not being a 
note or memorandum chargeable under Ho. A6 of schedule X ; 

{b) [Bepealed by Act XII of 1891.] 

(c) made by raiyata for the cultivation of the poppy for Government 

id) made in the form of tenders to the Government o! India for or relating to 
any loan ; 

(fi) [Jlepeaiea by Act XII of 1891.] 

if) made under the European Vagrancy Act, 187A, section 17* 

3, Appraisement or valuation made for the information of one party only* and 
not being in any manner obligatory between parties either by agreement or operation 
of law. 
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SCHEDULE ll—iContinued) . 

4® AppMiseineiit of crops for She purpose of asoertaiaiDg the amounti to be givait 
to a landlord as rent* 

6® Assignment of oopycighti by entry made under Act No. XX of 1847® aeation 5. 

6a Award under Bombay Act VI of 1873, section 81, or Bombay Aot III of 1874 a . 
aeotion 18® 

7. Bill of lading, when the goods therein described are received at a place within 
the limits of any poet as defined under the Indian Ports Act, 1889, and are to be 
delivered at another place within the limits of the same port. 

8, Bond when executed by — 

{a) the sureties of middlemen (lambadars or khattadars) taking advances for the 
cultivation of the poppy for Government ; 

(&) headmen nominated under rules framed in accordance with Bengal Act III 
of 1876, section 99, for the due performance of their duties under that Act l 

fc) any person for the purpose of guaranteeing that the local income derived 
from private Qubsoriptions to a charitable dispensary or hospital or any 
other object of public utility shall not be less than a specified sum per 
mensem. 

9. Oopy of any paper which a public officer is expressly required by law t© 
make or furnish or record in any public office or for any public purpose, 

10, [Repealed by Act XII of 1891.] 

11. Entry— 

(а) of an advocate, vakil or attorney on the soli of any High Court, when be has 

previously been enrolled in a High Court l 

[Repealed by Act XII of 1891.] 

12, Instruments— 

{a) executed by persons taking advances under the Land Improvement Loans 
Act, 1883, or by their sureties, as security for the repayment of such 
advances : 

|&) executed by officers of Government or their sureties to secure the due 
execution of an office or the due accounting for money received by 
virtue thereof ; 

ffi) of apprenticeship executed by a Magistrate under Act XIX of 1860 or by 
which a person is apprenticed by or at the charge of any public charity. 

13, Leases and Counterparts— 

{a) leases of fisheries granted under the Burma Fisheries Acti 1876 ; 

(б) lease, executed in the oases of a cultivator without the payment or delivery of 

any fine or premium, when a definite term is expressed and such term 
does not exceed one year, or when the average annual rent reperved does 
not exceed one hundred rupees j 

(c) counterpart of any lease granted to a cultivator. 

14. Letter- 
ed) o! cover or engagement to issue a policy of insurance : 
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SCHEDULE II — {Concluded). 

Pcovidsd thatj onlesa saoh lettae 02 eogagemeiit beau the stemp psssszibad hj 
tisis Act; for suoli policy, nothing shall be olaimable thaMaEdar^ noi slisSi 
it bs avaslabis for aov piarpose except; to ccJBpel the ddivary of the polloj 
tbefsin mentsouedo 

(5) Oi bypotheoation acoompariyiEg a bill 0 ! esobangs. 

26s Eeceigt— 

fj?.) sadoMad oa or ooaUiaed m any inakumaas duly alsampacl. or emm’ptm 
■under tbis sobedufe, No* 13, aokaowledging the reoeipl; of the considera- 
tion-money tberain expressed ^ or the receipt of auy priDGi|ial'Uioae''’?n 
interest or annuity or other penodloil payment thereby ssoured : 
ft) for any paymeas of money without conalderation i 

{c} for any payment of rent by a ' cultivator on aoooaot of land assessed to 
Goyernmant raveaue, or (m the Presidsocias 0 ! Fort St, George aad 
Bombay) of inam lands ; 

(dj for pay by non-commissioned ofiocers or eoMisrs of Her Majesty’s Army, or 
Her Majesty’s Indian Army, when serving In such oapaoitiy ; 
fs) for pensions os allowanciss by person receiving such pansions or allowanoes 
in reepecfc of their service as such non-commissioned officers or soldiers 
and not serving the Government in any other capacity ; 

(/I given by holders 0 ! family-certificates in oases where the person from whose 
pay or allowanoes the sum comprised in the receipt has been assigned Is a 
non” 0 ommissioo 6 d officer or soldier ol either of the said Armies, and serv- 
ing in Buoh capacity i 

(g) given by a headman or lambardar for land-revenue or taxes collected by 
him ; 

ih) given for money or seourifeias for money deposited in the hands of any 
banker, to be accounted lor : 

Provided the same be not expressed to be received of, or by she hands of, any 
other than the person to whom the same m to be accounted for t 

Provided also, that this exemption shall not extend to a receipt or acknowledg- 
ment for any sum paid or deposited for or upon a letter of allotment of a 
share, or in respect of a call upon any scrip or share of or in any Company 
or Association, or proposed or intended Company or Association* 

16. Surrender of lease when such lease is exempted from duty. 

: 17* Transfers by endorsement — 

(a) of a bill of exchange, cheque or promissory note ; 

f6| of a Ml! of lading S 

(c) of a polioy 0 ! Insurance ; 

(i) of mortgages of rates and taxes authorised by any Act for the time being In 
force in British India ; 

(fi| *01 securities 0 ! the Government of India ; 

(f) of a warrant for Goods (No. 61 of Schedule I,) 

General ExempUon* 

18. Any instrument executed by, or on behalf of» or in favour of, Government 
in oases where, but for this exemption, the Government would be liable to pay the 
duty chargeable In respect of such instrument. 
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SCHEDULE III. 
[Acts bepbalbd.I 


NumbeE and 
yaar. 

Subjeofe OE sbosfe 
titleo 

Extent of repeaL 

XX of 184 Y 

Copy Eight! 

In section five, tha words without 
being subject to any atamp os duty 

X of 1866 

Tha Indian Oompames 
Aoto 

In section eleven, the words “ shall 
bear the same stamp as if it were a 
deed, and 



In section sixteen the words ^‘tbey 
shall bear the same stamp as If 
they were contained in a deed *\ 

XVUI ot 1869 ... 

Tha General Stamp Aq£... 

The whole. 

VII of 18Y1 

The Indian Emigration 
Aot. 

1 In sections twenty-seven and twenty, 
nine, the words which shall not 
require a stamp ”, 

XIX o! 18Y3 ... 

The North-Weatem Peo- 
vinoes Land Revenne 
Aofc, 18Y8. 

In section one hundred and eighty- 
three the words stamped os”. 

II of 18Y4 

The AdmmiatrafeoE-Gane- 
mFe AQt» 

In section thirty-one, the words bear- 
ing stamp of ten rupees and 

IX of 18Y4 

The European Vagrancy 
Act. 

In seotioo aaventeen, the words may 
be on unstamped paper and ”, 

XV of X8Y6 

Bombay Municipal Deben* 
tnreso 

In section two, the words ®*aed no 
such endorsement shall be chargeable 
with any stamp- duty 
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AOT XVIII OF 1869 . 


[Bbcbived ihb Goveenob-Gbnbeal’s assent on the 
13th August, 1869.] 

An Act for imposing Slump Duties on certain Instruments, 

CHAPTEE I. 

Pebliminaet. 


iliosi) 

Extent of Act* 

‘€omixieiio@meDt of 
Aot 


1. This Act may be called ‘ The Gaaera! Stamp Act, 186^. 
It extends to the whole of BEitish India. 

And it shall come into foEoe on the first day of January, 

1870 a 


2. Oa and after that day, the enaofemenfes specified in the third schedule hereto 
Repeal of enact- annexed shall be repealed to the extent specified in the third 


ments. 

Interpretation 

clause. 


colomn of the same schedule « 

3. In this Act and the first and second schedules hereto 
annexed, unless there be something repugnant in the subject 
or context— 

(3) ‘ Affidavit * includes every declaration in writing, on oath or affirmation 
made bofore a person authorized by law to administer an oath i 

(2) * Award ’ Inoludas every decision in writing by an arbitrator or umpire : 

(3) ' Bi!i of Exchange ’ includes a hundi and every other instrument (except 
cheque) whereby a parson is ordered to pay to another a specified sum of money ; 

(i) ‘ Bill of Lading ’ includes every Instcument signed by the owner of a ship 
or Ms agent, acknowledging the receipt of goods therein described, and undertaking to 
deliver them at a port and to a person therein mentioned os indicated: 

(5) ‘ Bond ’ includes every instrument whereby a person obliges himself to pay 
* money to another, on condition that the obligation shall be void if a specified act is 
performed, or is not performed, as the oase may be : 

(6) ‘ Bottomry-bond ’ includes every tinstrument whereby the master of a sea- 
going ship borrows money on the security of the ship to enable him to prosecute her 

voyage : 

(7) * Charter-party ’ moludea every instrument (except an agreement for the 
hire of a tug-steamer) whereby a ship or some principal part thereof is let lor the 
specified purposes of the charterer ; 

(8) ® Cheque ’ includes every instrument whereby a bank, banker, or person 
acting as a*bankarls ordered to pay on demand a specified sum of money : 

(9) * Collector ^ meins, within the limits of the towns of Oaloutta, Madras and 
Bombay, the Collector of Calcutta, Madras or Bombay, and, without those limits, tie 
Oollaotor ol a District, and inoludas Deputy Commissioner or any officer having 
Jurisdiotion equivallnl to that of a Oolleotor of a District ; 
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(101 * Composifelon-deed ’ Inoladea evefj Instomenli exacaiefi by a dabtor, 
whereby the debtor oonvays lisa property for the benefit of his oreditoeSa oe whecaby 
paymentj of a oomposition or dividend on their debts is secnred S:o tbs oraditoESs oi' 
whereby prevision is znada for tba oontlnnanos of the debtor’s basiaeas, onder the 
siiperviiioa of inspectors oi oader letters of license, for the benefit ol bis creditors : 

(111 ‘ Goavsyanoe ’ means any instrument (except a transfer oi a sfears in a 
compaDy or aasociatioDj a mortgage deed, a sattiementj a lease, an iastTOmenl o£ re- 
coEveyanoe of motfegagad pcopsEty^ a compoatsion deedj an ins t rum e a 6 cf gift or an 
Inslrutaact of csoliacge or partitaoa-deaab where nc money is paia ter eqaality oii 
exchange or parEitioo) by which properi^y is sonve^ad mter viws : 

(12) * Gountsrpaft ’ means the dGpIic^Ae oi a conveyance, jetr^empn^ mirtgage^ 
deed or lease, such diapiicate not being executed the grantor, settlor, morlg^igoL* cr 
lessor, blit by some ouher pa-ty to the inj irnmen:' , it iDcinlas a liabiilijat in oases 
where a lease has bean granted l 

|13) ® Djok-wacrant *' inolades every mstrnmant evidenelag the tsule of any 
pereon therein named or bis assign, or the holder thererf, to the property ia any goods 
iylng ia or upon any dock* waeeliouaa cr wharf, such instrument being signed or caiii- 
fied by or on bshail of the oompany or person In whose -custody suoli goods may bs i 

(liil ‘ Impressed ’ includes ' pEmted ’ and ‘ lithographed/ 

(15) * Lease ’ iaoiudes every iostiumeat (not baing a countorparli) by which 
one person lets or agcaas to letj or takes or agrees to take, immoveabk pioperfey to or 
from anothsE . 

{16| * Letter of credit ’ iaoludss every instrument by which one persons xequesiE 
another to give credit to the person in whose favous li is drawn ;; 

(17) ‘ Latter of hoesasa includes every agreement between a debtor and his 
ereditoss that tha latter shall, for a specified time, saspeca their claims and allow the 
debtor to carry on business at his own discretion : 

(18) ’ Mortgage-deed ’ moludea every instrument evidencing a pledge of property 
for securing the payment of money ; 

(19) ' Negotiable instrument ’ includes bills of exchange, promissory notes and 
cheques *. 

(20) ‘ Notarial act ’ means any instrument, sodorsament, note or entry made or 
sigoied by a Notary Public in the execution of the duties of Ms office, and inoladea 
every like instrument, eadorsemeofe, note or entry made or signed by a oonsui, attorney, 
or other person authorized by law to act as a Notary Public i 

(21) ‘Paper ’ includes vellum, parchment or any other materia! on which an 
mstmment may be written ; 

(22) ‘ Partition-deed ’ means any inatriiment whereby persons interested in 
immoveable property jointly, or in common, or as oo-paroaners, or as members of an 
undivided Hindu family, divide or agree to divide such property in severalty, and 
includes a batwara ; 

(231 ‘ Policy of iaauranoa ’ means any instrument by whioh one person, in 
consideration of a premium, engages to indemnify another against loss, damage, 
or liability arising from an unknown or oontingent event ; it does not Include 
policy on life, 

(24) ‘ Powee-of-atfebrney ’ includes every instrument (except a proxy) empower- 
ing a petson to act in the stead of the person executing it ; 

(25’)' ' Promissory note ‘ includes every instrument whereby the maker engages 
absolulfily to pay a specified sum of money to another at a time |herela limited, ot 
na demand, or at sight ; 
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|26| ' Propesfcy ' means property belog in British India : 

1271 * Protest ’ means a deolaraticn in writing made by a Notary Poblic, or 
afehee person aiitliorizsd to act as snclst attesting the dlshonoiiE of a bill of exchange or 
promissory note : 

128) ’ Protest of the master of a ship ' inolndes every deolamtion of the partf- 
oalars of har voyages drawn np by him wish a view to the adjaatmenti of losses or the 
caloulafeion of averages^ and every declaration in writing made by him against the 
eharterers or the oonsignees lor not loading or ntsloadiag the ship i 

(291 ‘ Proxy ’ means an instrument whereby a person authorizes another to 
vote for him at a meefeing l 

(30) * Release ’ includes every instrument whereby a pecson renounces a claim 
’jpon another person or against any specified property 

iBl) ‘ Respoadentia-bcnd ’ inoiudes every iastrnment securing a loan on the 
cargo laden or to be laden on board a ship, and making repayment oontingeot on the 
arrival of the cargo at the port of destination : and 

f32| ^ Settlement ^ means any insseumenfe fother than a will) whereby 
the destinalion or devolution of moveable or immoveable properly is Bettled or agreed 
to be settled® 


CHAPTER II, 


Scheduled duties 
chargeable « 


Stamp-duties chaegeabeb undee this aot» 

4, For every Inskument mentioned in the first and 
second sohedules hereto, and executed in Britiali India on or 
after the first day of January 1870, 
or executed out of Britiah India on or after that day, but relating to any property 
within British India, there shall be payable to the Governmant of India, as stamp 
duty, the amount iodioated in the first or second schedule hereto annexed, to be the 
proper duty for suoh instrament# 

5. 


Duties how levied 
by adhesive stamps. 


{ a ) Ali iesfeiuments chargeable under this Act with the duty of one anna, 
bills of exchange and promissory notes drawn or made out of 
British India, and transfers by endorsement of shares of com- 
panies and associations, may (eubjeot to the provisions herein- 
after contained | be stamped with adhesive stamps. 

fb| The stamp on every other instrument chargeable under this Act shall either 
be impressed on the paper whereon the instrument is written, or 
be otherwise denoted by the Golleotor or the Superintendent of 
Stamps in accordance with suoh rules as the Governor Genera! 
of India in Council may from time to time proscribe in this behalf. 


By 

stamps ^ 


impressed 


Duties by whom 6. In the absence of an agreement to the contrary, the 

'payable, expense of providing the proper stamp shall be borne— 

ls^““In the case of any Instrument mentioned in the first schedule to this Aot 
. other than a policy of insurance, a mortgage-deed, a settlement, a conveyance, a lease, 
an Instrument of exchange or partition-deed where money Is paid for equality of 
exchange or partition, an appraisement or valuation, an award and a copy, duplioata 
or extract), by the person drawing, making, os executing suoh instsument i 
In the case of a policy of insurance, by the insured ; 

3rd — In the case of a settlement, by the settlor J 

the case of a conveyance, mortgage-deed or lease, by the grantee, roort 
^agor or lessee I 

51)^— In the case of a counterpart of a lease, by the lessor ; 
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6th-la the aaee of a paitition-deed by the parties thereto, in proportion to 
their tespeotive abares in the property oompriaed therein ; and 

In the case ot an exchange, wheza money is paid for equality of exobanga, 
by the person paying such money, 

7. The duty imposed by this Aot on bills of exchange shall be chargeable (a) on 

all bills drawn and payable in British India, (6) on all bills • 
Duties on bills of payable out of, British India, and (c) on all bills- 

^ drawn out of, but accepted, or paid, or endorsed, transferred, 

cr otherwise negotiated within, British India. 

8. The holder of any bill of exchange ot promissory note drawn or made out of 

British India, and not stamped as requited by this Aot, shall, 
Bills drawn out of he presents the same for acceptance or for payment, or 

ricis n la. endorses, transfers, or otherwise negotiates such bill or note, 

a€dx thereto the proper adhesive stamp or stamps, for denoting the duty with which it 
is chargeable under this Aot. 

9. Where interest is expressly made payable by the terms of an instrument such 

instrument shall not tbe chargeable with a duty higher 
t**®* with which it would have been chargeable had no 

mention of interest been made therein. 


lOt When tbe consideration set forth in or the amount secured by any instrument 


chargeable under this Act is expressed in pounds sterling, . 
pounds currency, francs or dollars, such consideration 
of amount shall, for the purposes of this Aot, be estimated'^ 
according to the following scale 

One pound sterling or pound currency is equivalent to ten rupees. 


Gonsideration ex- 
pressed in foreign 
currency. 


One hundred francs are equivalent to forty rupees. 

One Mexican or China dollar is equivalent to two rupees four annas. 

"15ne Mauritius doUar is equivalent to two rupees. 

XI. When the amount or value of the subject-matter of any bond, mortgage-deed, 
or settlement chargeable under this Aot with an ad valorem 
Optional atampa stamp duty and referred to or mentioned in section six cannot 
Tect-matte^ is ^^n- aaoertaihed, the proper stamp to be borne by such instrument 
determinate* may be determined by the person bound under that section to 

bear the expense of providing the stamp : 

Provided that, under such instrument, nothing shall be recoverable more than the 
highest amount or value for whieh, if stated in an instcument of the same denomina* 

. ion, the stamp actually used under such option would have been sufdoient. 

la. The whole amount secured for the pay^nt of an annuity, or other sum ^ 
j ^ payable pedodioally lor an indefinite time by a bond, prcrhis- 

payment ot^nuity! sO*y hofe, or mortgage deed shall; f on purposes, of this 

Abt.bedeemi^tobetentimbstheamountolthepayhient'- 
^,ca|i^uIated''tor one. year. , 

^ for a eohyeyan^ Is an annuity dr other sum payable* 

' ' 'n ''' •' periodically Idif -ah tnfe^^ eueh^'cbUsideratfoh'Shall, for- 

jurp^ea of this Act* be deemed 16 be ten 
' \ ' ^'6fI:lfe^l#ayment'oalci^ed^:bae'ybafc^ '' 
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13. Where more ineiramente than one are required for the oompletion of any 
Several inatru- involving the exeontion of a mottgage>^aed, settle' 

meats need in a oonvoyanae, or lease, the proper stamp reqaired by this 

■ingle, transaction. Aot for such mortgage-deed, settlement, oonveyanoe, or lease 
shall be borne by the principal instrument execnted in such 
transaotion, and each ol the other inetramente shall bear a stamp of one rupee. 

The parties may determine lot themselves which of such instruments shall, for the 
purposes of this section, be deemed to be the principal iustrument : 

Provided that, where the instruments are liable to different rates ol duty under 
this Aot, the instrument liable to the highest of such rates shall be deemed to be the 
principal instrument. 


Instruments 
coming within two 
ormote of thedefioi- 
tions in section 8. 


14. An instrument so framed as to oome within two 
or more of the definitions in section three shal], whan the 
instruments to which those defiaitions apply are liable to 
different rates of duty under this Aot, be charged with the 
highest of such rates : 


Provided that when any one instrument purports, for distinot considerations, to 
convey by way of sale, to lease, to give, or to mortgage two or more subjeot-matters, 

or to convey by way of sale, to lease, or to give one sabjeot*matter and to 
mortgage another. 


such instrument shall be chargeable with the aggregate amount of the duties to 
whiofa instruments efieoting separately eaoh of such conveyances, leases, gifts, or 
mortgages would be liable under this Aot. 


Instruments ez- Nothing in this Act shall render the following 

empt from duty. instruments chargeable with duty 

(1) Beoelpt or discharge granted to a cultivator for the rent of land paying 
revenue to Government, or (in the Presidencies of Madras and Bombay) of laxi^St 

(3) Heoeipt given for money or secuntles for money deposited in any bank, or in 
the hands of any banker or person acting as a banker, to be accounted for : 

Provided the same be not expressed to be received of or by the hands of any other 
than the person to whom the same is to be accounted for : 

Provided further, that this exemption shaH not extend to a receipt or acknowledg** 
ment for any sum paid or deposited for or upon a letter of allotment of a share or in 
respect of a call upon any scrip or share of or in any company or association or pro- 
posed or intended company or association. 

(3) Beoeipt or discharge endorsed on or contained in any Instrument duly 

stamped according to the law in force in British India at the date of its 8x^cu^0»» 
ackubwledging the receipt of the oonsideratioa- money therein expressed, or the receipt 
of any principal money, interest or annuity or other periodical payment, thereby 
secured, . 

(4) Transfer by endorsement of a negotiable iustrumeht or a policy of mariue 

insurance or of insurance against fire, ^ 

(5) ^tters of hypothecation accompanying a bill of eaohangef V 
Transfers of aeburities of the Goyernmer^t 

(7) Bond to Government for the fine performance hf the duties of any salaried 

(8) Agwement OTmemfum^im^f^^c^ iah; agfemehl ifer or relating 
goods or meiohandiae/ ‘ 
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(9) Ijeaee gcantei to a oulfeivafeoi;, unless a Soe o£ psemiam ba pa!3 in conaMera- 
lion of saoh lease® 

|10| Oounlerparli of Biish leasa^ 

(11) Sasrander of iaad esaciilied by a ouItivafeoE to Ms landlosdo 

(12) Affidavit made fos the sole pucpose of enabling any person to reoeive any 
pension or oharltable allowance* 

CIS) Copy of any paper which a public officer is by law required to make or 
larnlsh in hie official capacity. 

(M) Copies made lor the private use only of any parson having the custody of 
the origiaal instrameat or of his oouneei, attorney, or vakil. 

(15) Becelpt or other instromaot executed by or on behalf of Government in 
oases where the Government would*, but for this eremptioo, ba liable to pay for the 
stamp thereon. 

(I6| Letter of cover or engagemaDt to issue a policy of insurance : 

Provided that® unless such letter or engagement bear the afeamp prescribed by this 
Act for such policy of insucance, nothing shall be ceoovarabla theceundar, nor shall it 
be available for any purpose except to oompel the delivery of the policy therein 
mentioned. 


16. The Governor Genera! of India in Council may, from time to time ; by order 
„ . , published in the Gazette of India, reduce or remit in the whole 

POW6!I IJO l0W6E 

rates of stamp-duty, British India the duties chargeable under thig 

Act on all or any of the instruments mentioned in the first and 
second schedules thereto annexed, or on any particular class of such instruments, or on 
any of the instruments belonging to such class, or on any of the instruments mentioned 
in the said schedules whan executed or granted by or to any particular class of persons, 
or by or to any members of such class, 

and may, in like manner* cancel or vary such order to the extent of the powers 
hereby given. 

Every such oanoelmant or variation shall be published in the Gazette of India. 


17. Nothing in 

Saving of Judicial 
stamp duties. 


this chapter, or in the sohedulaa hereto annexed, shall 
be deemed to afiect the stamp-duties chargeable under 
Act XXVI of 1867, saotion six, or under any other enaotmenl 
relating to stamps used in judicial proceedings. 


CHAPTEE m. 

Unstamped ob Insufficiently stamped documents. 

18. (n) No instrument chargeable with stamp-duty shall be received in any 
Instruments not justice, or by any person having by law or Oonsent of 

duly stamped in- parties authority to receive evidence, as creating, modifying, 
admissible In evid- transferring or extinguishing, or purporting to create, modify, 
enoe. transfer or extinguish, any right or obligation, 

or as evidence in any civil proceeding, 

or shall be acted upon in any such court, or by any such person as aforesaid* or by 
any public officer, 

or shall ba registered by any offijst acting under any law for the registration of 
assuranoes or In any public office, 

orjhall be authenticated by any pablio officer, 

unless such instrument bears a stamp of a value net leas than the amount of the 
duty -wMli wMoh it is ohargeahle under the law in force in British India at the time of 
Its execution. 
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|6) Every losferamenfe ohargaable with stamp-duty shall be admitted to 
evidence in any ociminal proceedings (ofchee than prooeediaga 
Escepfe 111 OE!- under ohapfeec Xlj of the Code of Onminal Pcooedure), although 
Minal pfoceedingSe may not have the stamp re^iulted by law impEfissad theceoa 
or affixed thereto. 


19. Sabject to the provisions contained in section twenty-six^ no person taking 


Foreign bill un- 
afeamped or with 
stamp uncancslled. 


a bill of exchange or pcomipsosy note reqairing a stamp under 
section eight, either in payment os as a security, os by pusohass 
os otherwise, shall be entitled to sacovas theseon, or to make the 
same available fos any purpose, unless at the time when he so 


aakes it the propes stamp is affixed thereto and oancelied in mannes directed by this Act. 


20. When any instrument chargaabia with stamp-duty executed co paper not 
bearing the stamp sequised by the law In force in British 
Powers of civil India at the time of its execution is produced in a civil coucfe, 

0 0 u r fc s as to ua- |.|jg Oourt, if satisfied that the omiesion to execute such 

alampea or msumoi- . . ^ 

ently stamped in- instrument on paper bearing the proper stamp did not asisa 
alrmnents. out of any intension to evade payment of the proper duty, and 

on payment of such duty, or in the case of an insufficiently 
stamped instsument, of the sum required to make up the fail amount chargeable on 
such instrument, 

together with a penalty of the following amount (that is to say) 
if the instrument is produced within one year from the date of its execution, five 
timaSs or if it is produced afcer one year from such date, twenty 
Penalty. times such proper stamp-duty or deficient portion thereof as 

aforesaid. 

shall certify by endorsement on such instrument that the proper stamp-duty has 
been levied thereon : 

Provided that no such penalty shall exceed one thousand rupees. 

Such certificate shall be conclusive evidence as to the amount of stamp-dolj 
leviable on such instrument, and the said instrument shall thereupon be admissible 
as if originally executed on paper beating the proper stamp. 

21. (a) An entry of every such payment showing the 

Registration of amount thereof shall be made in a book to be kept by the 

ties levied by^ civil shall also be endorsed on the instrument in respaot 

oourts, which the payment is made, and such endorsement shall foa 

signed by the presiding officer, 

|b) The court shall at the end of every month make a return to the Collector of 
Returns t sHoney (if any) which it has so received, distinguishing 

Collector. ^ ^ ^ between the sums received by way of penalty and the auina 

received by way of' duty, stating the number and title of the 
suits the name of the party from whom the money was received, and the date (if any) 
and description of the instrument. 


Payments to 
Oolleotor, 


(c) The oourt shall pay over al! money so received to the 
Oolleotor, or to such person as ha may from time to time 
appoint to receive the same. 


22. If it appear to a civil or ociminal court that any insfemment filed or exhibited 


in such court was executed on unstamped or insufficiently 


Impounding un- 
stamped instm- 
.ments in civil or 
criminal courts. 


stamped paper with the intention of evading payment of the 
stamp-duty required by the law In force in British India at the 
time of its execution, the court may impound the insfrument 
and send it to the Collector, and he shall thereupon prosecute 


the offender. 


46 
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23i When any inslixameat is prodnoed before any registering officer, or in any 
public office than a civil or criminal court, if it appear to the 
Impounding un- registering officer or to the head of such public office that 
in public office. instrament is chargeable with stamp duty under the law in 

force in British India at the time of its execution, but that it 
does not bear a stamp of value equal to or exceeding the value of the stamp prescribed 
herafor by that law, he shall impound the instrument, and send it forthwith to the 
Oolleotor. 

(a) When any instrument is produced before the Colleoter, otherwise than 
Powers of Oolleo- purpose of obtaining an adjudication under section^ 

tor as to unstamped thirty-nine, or has been sent to him under section twenty-three, 
o r insufficiently he shall either proceed in accordance with the provisions of 

ments^^^ instru- section twenty, exercising the powers thereby conferred on a 

civil court ; or, if it appear to him that the instrument was 
executed on unstamped or insufficiently stamped paper with the intention of evadtng^ 
Proseoutio payment of the proper stamp- duty, he shall prosecute all the 

^ ^ persona that have executed the said instrument, or suoh of 

them as to him may seem fit ; 

or if it appear to him that the instrument is properly stamped, or that it is not 
chargeable with stamp-duty under the law in force in British India at the time of its 
execution, he shall certify by endorsement thereon that it is properly stamped, or that ^ 
it is not so chargeable (as the case may be) ; and he shall thereupon return such 
instrament to the registering or other public officer by whom it was sent, or to the 
person by whom it was produced, and subject to the provision contained in section 
forty, it shall be deemed to be properly stamped or not chargeable (as the case may be). 
(6) Provided that, in any case ooming under this section, if the instrament is 
brought within one year from the date of its execution to the 
^mission of Oolleotor, or other public officer by whom it has been sent to the 
^ Golleotor under section twenty-three, and if the Collector is 

satisfied that such instrument has not been duly stamped previously to being signed or 
executed by reason of accident, mistake, inadverteuoe or urgent neoessity, he may 
r^it the whole or any part of the penalty prescribed by section twenty : 

{c) Prodded also that, in any case ooming under this section in which an in- 
etrument, other than a bill of exchange or promissory note, purports to have been- 
executed lout of British India, if the Colleotor Is. aatisfiad that the instrument 
was so executed, and also that it has been brought to him within the three months 
next Af tor its arrivalln British India he shall, on payment of the duty with which 
suoh inttrument :wotild have been chargeable if executed in British India, certify by 
endorsement thereon that the proper stamp-duly has been levied upon tc. 

(d) Subject to the provision contaihed in sOotion forty, suoh certificate shall be 
conclusive evidence of the amount of stamp-duty leviable on the instrument, which 
shall thereupon be admissible as . if originally executed on paper bearing the proper 
stamp* . 

25. When Ithe Collector elects to proceed under section twenty i he shall (if he 
, ^ , impcses a penalty), aftet endorsing on the instrument the 

^Wlidity of oertifioata thereby direoted, or (if he remits the whole of the 

le^r lev^spenaityV after endorsing on the instrument a certificate to that 

■ : ; ' ; : " * effect, return such ihafcrUiheht to the registering p^- qthejii^ I^^ 

:''^niSpi^'^%hbm^ii^*was' sent or to 'ihh^pertc]h''fa 3 ^^''#ltQxn^lt 'v^as: produced*''' ^ ^ 'r 

contaiai^ iff ‘asqlti€^tt#yi;‘^e^ ;said^'Jhit^mentVsi^ 
’therihlfeu^^i-and' ■ he 'deem^ 'to'liave' heen/'is'^^^^ai' lixt^^'oi^uaUy exe 
on pap6r;iheanmg' idle proper stamp, ' , y: :v ^ 


penalty. 
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In {Case any inatrauaenl Eent or returnad under seoUona 

mentr sent * under or twenty-four, or the former part of 

aeotioDS 22, 23, 24 or section, be lost, destroyed or injured during transmission, 

25. the Court or tfficer ecndirg or returning tne same shall not be 

liable for such Ices, destruction or injutyi 

26. [a) When any bill of exchange, promissory note, cheque or order for the 

payment of money on demand by any banker or person acting 
instruttents oLr^e^ • as a barker, chargeable beienrdet with the duty of one anna,, 
able with one anna. bands unstamped, he may affix thereto the neoes> 

' saty adhesive stamp, and oanoel the same in the manner 
required by this^Aot, and upon so doing, may charge the duty against the person who 
ought to have paid the same, or deduct suoh duty from the sum so directed to be paid. 

(6) Such bill, note, cheque or order shall, so far as relates to the stamp-duty 
chargeable thereon, be valid ; but this shall not relieve any person or firm from 
liability to the penalty which he or it may have inouried by issuing or giving the said 
bill, note, cheque or order unstamped. 

27* (a) Any person, or the agent of any person, from whom money exceeding in 
amount 'twenty rupees is due or claimed to be due, and who 

receipts '^^are'^^re- money, may provide a piece of paper with 

quired. adhesivefstamp of one anna affixed thereto, and may require 

of the perecn entitled fo such mosey, or any agent to whom* 
the same ehall have been paid, a receipt for euch money and also the value of the said 
stamp, 

(b) If any one to whom money shall have been so paid refuses to give suoh 

Befusal to give 'iliercof, or to pay the value o! the said 

receipts# atamp thereon, he shall be liable for every such ofienoe to a 

fine not exceeding one hundred rupees. 

28. Flxoept as provided in seotioua eight and twenty-six, no stamp shall be • 

After stamping IwpwsBed on, any bill of exchange, or promissory 

when inadmissible, or any instrument chargeable hereunder with the duty of 

one anna, subsequent to the execution thereof; nor shall the 
t^rovisions of seotions twenty and twenty^’four apply to any suoh instrument. 

CHAFTEB ly. 

CBlMINAIi PBNAIiTIES. 

29. Any person or firm making, signing or issuing, or, except As provided in 
Penalty for exeout* 8®®^ 'cn twenty- six, acorpiirg, endorsing, paying or receiving 

ing instrument on P^ym ent of, atyibill of exobange, pre mi ssory note, cheque or 
oUie* ; Simnar infiticiacnt liable to acy oflke htteby 

’ ^P 08 s without the same being flnly Btanijjaflj - 

ana any petsw maki Bg, e«cntiBg, or s signing, olheiwisla than as a teiinesa. any 
othat mstrnment liable to any of suoh duties Without the same being duly statnpea, 
ofienoe, be liable to fins not exoeeaing one hnnatefi inpaes, 
os. If tea times the value of the propet etamp exeeeSe on* hnnarea rnpe^i to fine- 

not exceefiing ten tames snoh vtane,* 

or, where an iqsnflaoient stamp has bsen Hsed, if ton times the aeflofeiit amonnt 
exceeds one hundred rupees, to, fine not exceeding ten tlm^i^euch smouni* ; ■ 

. so. Aify i^rsott or firm presenting for eiUoeptenofS ii* for peymeht, 0|e accepting, 
Penalty for nre* 

rgenting, eto*i ptomisinj^-^ or made out of 

At^tuped foreign bills '^*i^fA ydiAreon 4he*e' as is required 

''.^V ®3weeding;o^a1iuiidmd:rttiw^,‘\'v^^^^^ 
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CanosIliDg stemps 31. Any person or firm preaenliiiig for acoeptiance or 

on foreign bills by payment a bill of exolianga or promissory note to whicli an 
° adhesive stamp has been affixed under seofeioe eightj 

and any person or firm endorsing, transfemng, os in any manner negotiating suok 
bill os note^ 

shall, before delivering the same out o! his os its hands, ouetodys or power cancei 
the stamp so affixed, in such manner as to show that the stamp has been made use 
of, and so that the eaine shall not admit of being used again, 

Any person or firm who or which ought, as directed by this Act, to cancel sucli 
Penalty for failure stamps in manner aforesaid, and refusing or negleoting so to 

to cancel such do, shall be liable for every such oSeooe to fine not esoeeding 

stamps. QjjQ hundred rupees. 

32. Any parson or firm drawing or exsouling within British India a bill of 
exobange or a policy of marine insurance purporting to be 
Penalty for not dsawn or executed in a set of two or more, and not at the same 

irawiag full number time drawing or exaouting on paper duly stamped as required 

of bills or matme by this Act the whole number of bills or policies of whioh 

to b^in such bill or policy purports the set to consist, shall, for every 

such ofienoe, be liable to fine not exceeding one thousand 
* rupees. 


33. Whenever an adhesive stamp is used as hereinbefore authorized, the person 


Oanoellation of 
adhesive stamp by 
maker or executant. 


making or executing the instrument to which such stamp is 
affixed shall, before delivering the instrument out of his hands, 
custody or power, cancel the stamp so used, so that it cannot 


be used again. 


, Any person making or executing such instrument and 

to ^^^oa^noel^ ^^suoh cancel the stamp affixed thereto in manner aforesaid 

stamps, shall, for every such offence, be liable to fine not exceeding one 

hundred rupees. 


31. fa) When any moveable or immoveable property is sold, the full oonsidera- 
. . tion-money directly or indirectly paid or secured, or agreed to 

be stated^^^^^*^^ secured, for the same, shall be truly set forth In 

words at length in the principal or only instrument whereby 
the property sold is conveyed to, or vested in, the purchaser or in any other person 
by hie direction, 

(5) Whan any property is sold and conveyed subject to any mortgage or bond or 
other debt, or to any gross or entire sum of money, such debt 
f sum, shall be deemed the consideration -money or pact of the 
chase-money. consideration-money (as the case may be) m respect whereof 

the duty chargeable under the first schedule to this Act shall be 
paid, notwithstanding the purchaser is not or does not become personally liable for 
such debt or sum, or does not agree to pay«»the same or to Indemnify the seller 
against the samei 


(c) If the full consideration -money is not set forth as aforesaid, the purohager 
and the seller shall each be liable to fine not dSxoeeding five 
Penalty for not hundred rupees, and shall also pay a fine of five times the 

stating oonsidera- ajjjount of the excess of duty with which such Instrument 

would have been chargeable under this Act If the full oonslder- 
,atlpn,i^pney h^ been doly set forth in such instrument, in addition to the duty 
actually paid for the Bame« 
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35, Any attorneys ?akil, pleader, mukhtar or other person employed in or about 
the preparing of any Inatrnmenli in or npoa whioli the full 
Penahy on a or oocgideration-money is hereby required to be truly set fortfaj or 

UfiysSg 05Qo lUsstJC"' 

ting true ooasiders- employed for any of the parties thereto an anywise about or 
tion, relating to the transaction therein mentionedj who keowingly 

ineerts or ssls lortih, or oausss to ba inserted or set forth* in or upon any smh icsfere* 
ment any other than the lull oonsaderalioa-money shall lor every sueh oSenca, pay a 
fine not less than five hundred rupees and not eiroaeding nve thousand nipeas. 

Svery attorney j vakil, pleader and mukhtar oouvioted under this seeilon shall, 
from the data oi such conviotioua be disabled to practise aa an attorney, vaksi, pleader 
or makh^ar : 


Pro’^^ided that no person shall be liable to any penaity or disability under this 
sectionj unlssa ihe duty actually paid for the inotrumeat is less than would ha?a bean 
payable lor the same in oaae the ooosideration-moaey had been truly ssL forth as 
aforesaid. 


Abatement. 


36. Whoever abets within the meaning of the Indian 
Penal Oode any ofenoa made punishable by this Aoi shall bs 
puaiahad with the punishment hereinbefore provided for aaoh 
oSenoe, 


37, All Sees imposed under this Act may be recovered, 11 for ofienoas 
committed outside the local limits of towns of the Galoutia, 
Recovery of fines, Madras, and Bombay, in the manner prescribed by the Code o! 

Criminal Piooedure, and if for offences committed within those 
limits, to the manner prescribed by any Act regulating the Police of such towns In 
force for the time being, 

III the case of a firm, the Magistrate imposing the fine may issue a warrant lor 
the levy c! lha amount by distress and sale of any moveable property belonging to the 
firm, or to ail or any of the members thereof. 


38. Whenever 

Reward to inform- 
ers, 


an offender is sentenced to pay a fine under this Act, the 
convicting Magistrate may award any portion not exceeding 
ona*half to the person on whose information the offender has 
been convicted. 


CHAPTER V. 

JURISDICTION. 

instrument chargeable with stamp-duty under this Act,, whether 
previously stamped or not, is brought to the Collector, and the 
person bringing it desires to have the opinion of that officer 
as to the duty with whioh it is so chargeable, and pays a fee of 
five rupees, the Oolleofeot shall assess and charge the duty to 
whioh, in his Judgment, the instrument is liable ; and upon payment of such duty or 
of eEoh a sum as, with the duty already paid thereon, is equal to the duty so assessed 
and ohacged, and of the penalty, if any, inoucred through the instrument having bean 
exeoated on inauffioienfcly stamped paper, shall certify by endorsement on such iostru- 
meiife that the full duty with whioh it is chargeable under this Act has been paid. 

The instrument shall thereupon been deemed to be duly stamped and shall be 
raceivabia in evidence or otherwise in all courts and publio offices as if originally 
executed on paper bearing the proper stamp ; 

Provided that nothing oontainad in the former part of this seolion shall authodsa 
the OoIIeotor to make any such endorsement on billa of exchange, promissory notse, or 


39. When any 

Adiudlcafeion of 
doubt as to proper 
stamp . 
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ioslrsimaiils ohaggeable wIIjIi the stamp-duty of ooa anna whea buoughts to Mm ca 
'Unalampad or iasuffioieQUy stampad paper subsequeat to the drawing or executioa 
thereof. 


Bsvlaion of Col- 
leotoE^e oertifioates 
and orders. 


40. Aii oatfeidoafeea and orders of the Oolleofeor under feMs 
Act shat! be open to revision on appeal or otherwise by the 
Ohief Oontrolling Revenue Authority to which the Colleotor 
is subordinate t 


Provided that no order passed oo auoh tevision shall invalidate any registration 
os other prooaeding previously mida or taken of or upon an instrument endorsed by 
the OolleotOE under aaotion twenty-four or section twenty-five. 


41. fn| The Chief Controlling Revenue Authority may state any case coming 
Reference to High i** under this Act and refer such case with its own 

opinion thereon, if the case arise in the Presidency of Fort 
St. George or the Ptaaidenoy of Bombay, to the local High Oourtg 
and if it arise in any other part of British India, to the High Court at Fort William® 

{h} Every such case shall be decided at least three Judges of the High Court to 
which it is referred, and in oase of difference the opinion of the majority shall prevail® 
fc) If the High Court is not satisfied that the statemsnta contained in the oase 
are sufficient to enable it to detacmme the questions raised thereby# the Court may 
refer the case back to the Revenue Authority by which it was stated to make such 
additions thereto or alterations therein as the Court may direct in that behalf. 

(d) The High Court upon the hearing of any such oase shall decide the 
questions raised thereby and shall deliver its judgment thereon containing the grounds 
on which such decision is founded ; and it shall send to the Revenue Authority', by 
which the case was stated a copy of such jadgmant under the seal of the Court and the 
eignatura of the Registrar, and the Revenue Authority shall, on receiving the same, 
dispose of the case conformably to such judgment. 


Power to remit 
penalties. 


42. The Chief Controlling Revenue Authority may, upon 
petition, remit wholy or in part any penalty imposed under 
this Act, 


Institution and 
conduct of proseou- 
tiOOB. 


43. All prosecutions in respect of any offence punishable 
by this Act shall be instituted and conducted by the 
Collector or such other officer as the Local Government gene- 
rally or the Golleotor specially authorizjs in that behalf. 


44. Offences punishable under this Act may be tried within the limits of the 
. towns of Calcutta, Madras and Bombay by a Magistrate of 

"Magistrate, ' beyond those limits by a Magistrate of the Dis- 

trict or a person exercising the powers of a Magistrate (as defined 
in the Code of Criminal Procedure) or of a subordinate Magistrate of the first class : 

Provided that, In imposing penalties under this Act, no such parson shall exceed 
the limits of juriadiotion prescribed for him by the said Code. 


CHAPTER VI. 

MISOBIiIjANBOUS. 

45, If any parson possessing any stamped papa r phioh has 
been obtained in the manner allowed by this Act, or Act X of 
1862 (to eonsolidato and ammd the law relating to stamp duties) 
or any paper on which the stamp has been denoted by the 
Buperintendent of Stamps, does not require the same lor use, 
or if the paper so poBsessad becomes spoiled or unfit lor use as heraluatter mentioned. 


Refund in case of 
uaelesa or spoiled 
■ stamped ^apec. 

Oolleotorior the 
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ilie Oollectior of the DiBirlol; in wlsiola fche paper has bean puroliaBed may^ upcn 
application made to him within one year after snob porohaseB and upon delivery to 
him of aaoh paper, refand the amount paid to Governmeiit foe the same* whether by 
the applicant or any other person ; 

or in case the owner of the paper so spoiled or unfit lor use desires to be supplied 
with stamped paper o! eimilac or equal value, the Collector may cause such paper to 
he delivered to him or Ms agent upon payment of the value of the paper on which 
the now stamp or stamps shall be Impressed. 

46. Stamped paper and paper on which the stamp has been 
When stamped denoted by the Collector or the Superintendent of Stamps shall 

paper shall ba held 1.^ spoiled or unfit for use within the meaning cf 

to be spoiled i . 4. ^ i. 

section forty * five when— 

by accident happening to the same before any writing thereupon has been finally 
signed and ezecutadg it is rendered unfit for use ; 

0 £ when, because of some error in the drawing up or copying of any wrifelog 
IheMon, discovered before such writing has been finally signed and executed, it ia 
rendered of no avail ; 

or when, by reason of death or refusal of the party whose signature may be neoes- 
aary to efieofe the transaction intended by such writing, it remains incomplete and 0 ! 
no avail , 

or when, by refusal of any office or trust granted by a writing thereon, it has 
failed of the purpose intended ; 

or when, by reason of failure of consideration* the traneaction intended to ha 
efieoted or evidenced ; by a writing thereon cannot be efieoted or evidenced ; 

or when the transaction intended to be efiaoted by a writing thereon has been 
dieoted by some other Instrument duly stamped ; 

or when, in the oase of a negotiable instrument, such instrument iss by reason of 
non-delivery to the payee or person acting in his behalf, or other cause, neves brought 
Into use ; 

or whan, in the oase of a bill of exchange other than a bill drawn in a sat, it has 
not been presented for acceptance or payment. 

47. Where in a case of a sale, or an exchange upon which money is paid for 
equality of exchange, or a lease for a premium, the lull oonsi- 
Suit where consi- deration-money is not truly set forth in the manner hereby 
oieeoteat patohaset, oc the person paying money for egoalily 
of exchange, ot the lessee (as the oase may be), or his represen- 
tative in interest, may sue for and recover back from the seller, or the person receiving 
such money or the lessor {as the oase may be), or his representative in interest, so 
much of the consideration-money as is not set forth as aforesaid, or the whole thereof. 
If no part of the same is so set forth ; 

and in such suit, notwithstanding anything heceinbafore contained, the oon- 
vayanoe, instrameiit 0 ! exchange, oc lease shall be admissible in evidence. 


48. Efery Local Government shall frame rules for regulating the sale of .stamps 
and stamped paper required by this Act or by Act XXVI of 1887 
mks^^foc **^aalT^of relating io stamp duim) for determining the 

stamps. persons by whom such sale is to be conducted, and for fixing the 

remuneration of such persona within the territories subject to 
its oontrol ; and may from time to time alter and add to such rules, 
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Saob rules, alfeerafcious, &nd additions shall, when approved 
f of mlBB. Governor General o! India la Gounoil, and affear publioa- 

tioa to the local official Gazettes have the fores of law. 

Any parson appointed to sell such stamps and stamped paper wno kaowlagly 
diaobeya any aiioh rule shall ba panished with simple imprison- 
meat for a term which may extend to six monchs, or with fine 
not exceeding five hundred rupees, or with botn. 


Penalty lor 
obeying roles. 


dis* 


49(1 When an Impreaaed stamp is used under section five to denote the amoiiat of 
duty with which any inskamant is chargeable, such amoun': 
^ Employment of ba denoted by a single scamp, except when such amount 

«tamo asoaads oca thousand rupees, in which case it may be denoted 

'^y two or mora impressed stamps of which the aggregate amount 
Is the amount so reguired ; 


Provided that, whan a single impressed stamp ol any amounu less than ons 
thcaaand rupees is not procurable on application to the Oollactoe ci* atamp-vandor 
appoioted under aacMon forty-sight, it shall be iawful, on such officae making a oartifi- 
cata to that sSsofe, for the person requiring suoh stamp to denote the amount by two or 
more impressed stamps, of which the aggregate amount is the amount so required. 

50, When mora stamped papers than one are used under 
section forfey-mne for an instrumenij chargeable with stamp- 
duty under this Act, each paper so used shall contain a part 
of the instrument, 

51, Every Local Government shall cause this Act and 
the schedules hereto annexed to be oareiully translated lute 
the principle vernacular languages of the territories subject 
to its control, 

A full alphabetical index shall be added to every such kanalallong and the 
tianslation and index shall be printed and sold to the public at a price not exceeding, 
lour anms es copy. 


Employment of 
several stamped 
papers. 


Act to be trans- 
lated, indexed and 
sold cheaply. 
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SCHEDULE I. 

InUfumenti ohargeable with ad valoram stamp - duties . 


Dbscbiption of Insteuments. Peopee Stamp-ddty 

It drawn If dra?ni 

If drawn a* set of m a sefc of 
sing-ly. two, each three, 

to he each to be 
stamped. stamped. 

Bs. A. P. Ks. A. P. Bs. As P. 

fWben the amoaot of the 010 010 OlO 

bill or note does not 
exceed Bs. 100. 

And when the amount 020 010 010 

exoeeds Bs. 200 but does 
not exceed Bs. 200. 

And when the amount 030 020 010 

exceeds Bs. 200 but does 
not exceed Bs. 300. 

And when the amount 060 030 020 

exoeeds Bs. 300 but does 
not exceed Bs. 600. 

1. Bill of exchange And when the amount 090 050 030 

payable otherwise exoeeds Bs. 600 but does 
than on demand. not exceed Bs. 900. 

And when the amount 0 12 0 060 040* 

<{ exceeds Bs. SOO but does 
not exceed Ea. 1.200. 

2i Promissory note And when the amount ex- 0150 080 050 

payable otherwise oeeds Ea. 1,200 but does 
than on demand. not exceed Es. 1,600. 

And when the amount 180 0 12 0 080 

exceeds Bs. 1,600 but 
does not exceed Bs. 

2,500. 

Por every Es, 2,600 or part 180 0 12 0 080 

thereof in excess of Bs. 

2,500 up to Bs. 10,000. 

Pot every Ks. 5,000 or part 300 180 100 

thereof in excess of Ks. 

10,000 up to Es. 30,000.. 

And for every Es. 10,000 600 300 200 

or part thereof in excess 
I of Bs. 30,000. 

If drawn in 

If drawn duplicate, 

singJy. then for 

each part. 

Bs. A. P, Bs. A. P. 

n 

r When the amount insured 0 4 0 0 2 0 

I does ndt exceed Ks. 

I 1,000. 

3. Policy o!insufanoei.-{ And for every further 0 4 0 0 2 0 

I sum of Bs. 1,000 in* 

I sured or for ©very part 
i thereof. 

% 


47 
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BOHBDULE l—xtonimued) , 
InstfumenU chargBahU with ad valorem 


Desceiption of Insteuments* 

PBOPBE 

Stamp-duty. 



Kb. 

A. 

P. 


( When the amount paid for 

1 suoh share does not 
eioeerl Bs. 100. 

0 

4 

0 

4, Transfer of a 

share io a oompany-- 
or assooiatioo. I 

Poe every Rs. 100 of such 
amount or pact thereof 

I in excess of Ba. 100 up 

S to Rs. 1,000. 

0 

4 

0 

1 

! 

1 And for every Bs. 500 
i of the same or part 
i thereof In excess of 

L Rs. 1,0C0. 

1 

4 

0 

1 

f When the amount 
secured does not exceed 

Rs. *25. 

0 

2 

0 


When such amount 

exceeds Rs. 25 but does 
not exceed Bs. 50. 

0 

4 

0 

5. Bond 'for any 
spaoified amount, 
other than an ad- 

When such amount 
exceeds Rs. 50 but does 
not exceed Rs. 100. 

0 

8 

0 

ministration-bond. 

Poe every Rs. 100 or part 
thereof in excess of Es. 

■ 100 up to RSc 1,000. 

0 

8 

0 

6. Bottomry-bond ... 

1 For every Rs. 500 or part 
thereof in excess of Bs. 

1 1,000 up to Rs. 10,000, 

2 

8 

0 

7. Respondeotia bond. 

Foe every Rs. 1,000 or part 
thereof in excess of Bs, 
10,000 up to Rs. 30,000. 

2 

8 

0 

1 

And for every Es. 10,000 
or part thereof in excess 
. of Bs. 30,000. 

12 

8 

0 


f(a) When Ike amoiinl Tke stemg-duiy with wMoh a 
I s8onr«d does not essead bond foe snoti amonnfe is 
8. OuBtems»boiid Es. 1,000. obargeaWa (Ho. 5), 

I «6) When sooli amount: Five rupees . 

L exceeds Be. 1,000. 


9. 


f (a) When the amount; The stamp- dufcy with which a 
I aecurad does not exceed bond lor such amount; is 
„ , i, 5 Bs. 3,000. ohargaabie (Ho. 5). 

Indemnity -bond ^ amount Slxtean rupees. 

^ exoeerls Bs. 3,000 or Is 
L not expressed. 


10. Moutgage-d e e d , *] 

when poasesaioo of 
the property oom- 
prisad therein is not 
given by the mort- 
gage at the time of I 
execution, }- 

11. Inslrument o f 
further charge on 
B u 0 h property, 
whether by indorse- I 
ment or otherwise. J 


The stamp-duty with which a 
bond for the amount aeourei is 
chargeable INo. 6.| 
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ImtrumBnts chargeable with sd valorem stamp-duties. 

DESCRIPTION OP INSTRUMENTS. PROPER STAMP-DUTY. 


12» Bond oe mortgage- f (a) When the amounc 
deed for the doe | seoured does not exceed 
execution of an J Rs. 3,000. 
office, or to aoooEot • (%) When such amount 
for money received } exceeds Rs. 3,000 or the 
by virtae thareot. [ amount is not expressed. 

.„ii r' . 


The siamp-duEy with which a 
bond lor such amount is 
^ chargeable (No. 6.) 

Sixteen rupaeB. 


i3. Assignment of any {[a) When the amount of The stamp-duty with which a 
interest secured by | guch interest does not bond for such amount is 

a bond or mortgage- -j exceed Rb 3,000. chargeable |Nq. 5), 

«3eed. L (6) lo any other case ... Sixteen ropees. 


14. Settlemenc 


The stamp-duty with which a 
bond lor the amount or value 
of the property thereby settled 
is ohargaable (Mo. 5), 


15. Conveyance 


16. Mortgage-d @ e d , 
when possession of 
the property com- 
prised therein is 
given by the mort- 
gage at the time of 
execution. 


17. Instrument o i 
further charge on 
such property, 
whether by indorse- 
ment or otherwise. 


f When the amount paid for 
seoured does not exceed 
Rs. 50. 

When such amount ex- 
ceeds Rs. 50 but does 
not exceed Es. 100. 

For every Rs. 100 or part 
thereof in excess of 
Rs. 100 up to Rs. 1,000. 
I For every Rs. 500 or part 
I thereof in excess of 

j' Rs. 1,000 up to 

Re. 10,000. 

j For every Rs. 1,000 or part 
thereof m excess of 

Rs. 10,000 up to 

I Rs. 30,000. 

For every Rs. 10,000 or 
part thereof in excess of 
I Rs. 30,000 up to 

j Rs. 1,00,000. 

For every Rs. 20,000 or 
I part thereof in excess of 
t Rs. 1,00,000. 


Rs. A. p. 

0 8 0 

10 0 

10 0 

5 0 0 

,6 0 0 

60 0 0 

75 0 0 


IS. Instrument o f ^ 
exchange or parti- » 
cion of immoveable | 
property when-} 
money is paid for . 
equality of exchange < 
or partition# | 

L 


The Stamp-duty with which a 
conveyance for the amount so 
paid 13 chargeable fNo. 15), m 
addition ^ to the stamp-duty 
with which an inskument of 
exchange of immoveable pro- 
perty or a partition-deed is 
chargeable under Schedule 11. 


f {a} Where the lease is ex- The stamp-duty with which a 
' pressed to be for a term Bond (M'o. 51 for the total 

of less than one year. amount payable uudar such 

lease is chargeable. 

(0) Where the lease is The stamp-duty with which a 
expressed to be for a bond for the total amount pay- 

term of not less than one able under such lease during 

year but not more than the irst year of the term ia 

L three years. chargeable 


. 19. Lease. 
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SCHEDULE I (contimei ) . 

InsifuntinU chargeable with ad valorem uamp-dmiim. 


DBSOEIPTION OF INSTRUMENTS. 

I (fi) Where the lease is ex- 
pressed to be tot a term 
exceeding three years, 
or where no term is 
expressed. 

(d) Where the lease is 
granted in oonsideration 
of a fine or premium 

19. Lasse— (leoweld,) and where no rent is 
reserved. 

(e) Where the lease is 
granted in consideration 
of a dne or premium and 
also of a rent. 


I 


20. Surrender 
Lease. 


of 


'(a) Where the amount of 
stamp-duty chargeable 
on the lease does not 
exceeds Es. 16. 

,{h) In any other case 


Peopeb Stamp-duty. 

The stamp-duty with which a 
conveyance lor the total 
amount payable under sucli 
lease during the drat year of 
the term is chargeable» 

The stamp-duty with which a 
conveyance for the amount os 
paid is chargeable. 


The stamp-duty with which a 
conveyance for the amount of 
the doe or premium is charge- 
able, in addition to the stamp- 
duty with which the lease would 
be chargeable in case no such 
fine or premium had been paid. 

The stamp-duty with which the 
lease is ohaigeable (Ho. 19}. 


Sixteen rupees. 


21. Appraisement or ] 
valuation— 
of any property 
or of any interest 
therein 

or of the annua! 
or monthly value 
thereof I- 

or of any repairs 
wanted 

or oi the materials 
need or to be used 
In any building 
or of any Arti- 
ficer’s work. 


ia) Where the amount of 
such appraisement or 
valuation does not exceed 
Es. 500. 

ib) Where it exceeds 
Bs. 500, 


Eight annas. 


One rupee. 


f ia) Where the amount 
or value of the property 
in dispute expressed in 
such award does not 
exceeds Es. 500. 

22, Award ... “! 

(6) Where such amount 
or value exceeds Ks. 600, 
or where no amount or 
value is expressed in the 
I award. 


Eight annas. 


One rupee. 


38, Oopy. duplicate or 
extract, attested to 
be a true copy, 
duplicate or slxlruot. 


(a) If the duty chargeable 
on the original does not 
exceed Bs. 5, or if no 
duty is chargeable on 
the original. 


Eight annas.. 
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80HBDULB l--continued. 

Irntfuments chargeable with ad valosem 

Description of instruments. Pboper stamp-duty. 

f {b) If fche dufey ohaEgeable Ooe rupee, 

I OQ tbe original exceeds 
I Es. 5, but does uot 
23. Oopy, duplicate or | exceed Es. 20. 
extract, attested to I 

be a true oopy, du-^j (c) If suob duty exceeds Two rupees# 
plloate or extract-— Be. 20, but does not 
{concld,] exceed Rs. 50. 

(d) If such duty exceeds Pour rupees. 

I Rs. 50. 

Table showing the Stamp-duty chargeable under this Schedule on any BUI of 


Exchange or Prommorv NoUt the amount of which does not exceed Es. 2,00,000. 





PROPER STAMP-DUTY. 





If drawn in 

' If drawn in 




If drawn 

sets of 2, for 

sets of 3, for 




singly. 

each part of 

each part of 





the set. 

' the set. 

When the amount 
exceeds. 


but does not exceed. 





Es. 


Es. 

Rs. A. 

RS 

A. 

Es. A, 

.... 

... 

100 

0 1 

0 

1 

0 1 

100 


200 

0 2 

0 

1 

0 1 

200 


300 

0 3 

0 

2 

0 1 

300 


600 

0 6 

0 

3 

0 2 

600 


900 

0 9 

0 

5 

0 3 

900 

... 

1,200 

0 12 

0 

6 

0 4 

1,200 

... 

1,500 

0 IS 

! 0 

8 

0 5 

1,500 


2,500 

1 8 

1 0 

12 

0 8 

2,500 


5.000 

3 0 


8 

1 0 

5,000 


7,600 

4 8 

a 

4 

1 8 

7,500 


10,000 

6 0 

3 

0 

2 0 

10,000 

... 

16,000 

9 0 

1 

8 

3 0 

15,000 

... 

20,000 

12 0 

6 

0 

4 0 

20,000 

... 

25.000 

15 0 

7 

8 

5 0 

25,000 


30,000 

18 0 

9 

0 

6 0 

30,000 

... 

40,000 

24 0 

12 

0 

S 0 

40,000 


50.000 

30 0 

15 

0 

10 0 

50,000 

... 

60,000 

36 0 

18 

0 

12 0 

60,000 

... 

70.000 

42 0 

21 

0 

1 14 0 

70,000 


80.000 

48 0 

24 

0 

1 16 0 

80,000 


90,000 

54 0 

27 

0 j 

18 0 

90,000 


1.00,000 

60 0 

30 

0 I 

! 20 0 

1.00,000 


1,10.000 

66 0 

33 

0 i 

^ 22 0 

1,10,000 


2,20,000 

72 0 

36 

0 

24 0 

1,20.000 

... 

1,30,000 

78 0 

39 

0 

26 0 

1.304)00 


1,40.000 

84 0 

42 

0 

28 0 

1.40.000 

1.60.000 

... 

1.60.000 

90 0 

45 

0 

30 0 


1.60,000 

96 0 

48 

0 

32 0 

1,60,000 


1,70,000 

102 0 

51 

0 

34 0 

1,70,000 

... 

1.80,000 

108 0 

54 

0 

36 0 

1,80,000 


1,90,000 

114 0 

57 

0 

38 0 

‘ 1,90,000 

... 

2,00.000 

120 0 

60 

0 

40 0 
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SOHEDUILiE 

Table showing the Siamp^dui'u thargeahle under this Schedule on Bonds 
for any sum not exceeding Bs, 4,00,000. 


When aisoh 
sam azoeads 


but does not 
exceed 


PSOPER 

STAMP-DUTY. 


Wbeo such 
sum exceeds 

bufe does not 
ezcsad 

Proper 

Stamp-dut^ 

Bs. 

Bs. 

Es. 

A. 

24,000 ... 

26,000 

87 

8 

25.000 ... 

26.000 

90 

0 

26,000 ... 

27,000 

92 

8 

27,000 ... 

28,000 

95 

0 

28,000 ... 

29,000 

97 

8 

29,000 ... 

30,000 

100 

0 

30,000 ... 

40,000 

112 

8 

40,000 ... 

50,000 

126 

0 

60,000 ... 

60,000 

137 

8 

60,000 ... 

70.000 

160 

0 

70,000 ... 

80.000 

162 

8 

80.000 ... 

90,000 

176 

0 

90,000 ... 

1,00,000 

187 

8 

1,00.000 ... 

1,10,000 

200 

0 

1,10,000 ... 

1,20.000 

212 

8 

1,20,000 ... 

1,30,000 

226 

0 

1,30.000 ... 

1,40,000 

237 

8 

1,40,000 ... 

1,50,000 

250 

0 

1,50,000 

1,60,000 

262 

8 

1,60,000 ... 

1,70.000 

276 

0' 

1,70,000 ... 

1,80,000 

287 

8 

1,80,000 ... 

1,90.000 

300 

0 

1,90,000 ... 

2,00,000 

312 

8 

2,00,000 ... 

2,10,000 

325 

0 

2,10,000 ... 

2,20,000 

337 

8 

2,20,000 ... 

2,30,000 

360 

0 . 

2,30,000 ... 

2,40.000 

362 

8 

2.40,000 ... 

2,50.000 

375 

0 ' 

2,60,000 ... 

2,60,000 

387 

8 

2,60.000 ... 

2,70,000 

400 

0 

2,70,000 ... 

2,80.000 

412 

8 

2,80,000 ... 

2.90,000 

426 

0 

2,90,000 ... 

3,00,000 

437 

S 

3,00.000 ... 

3,10,000 

460 

0 

3,10,000 ... 

3,20,000 

462 

8 

3,20,000 ... 

3,30,000 

475 

0 

3,30,000 ... 

3,40,000 

487 

8 

3,40,000 ... 

3.50,000 

600 

0 

3,50,000 ... 

3,60,000 

612 

8 

3,60,000 ... 

3,70,000 

526 

0 

3,70,000 

3,80,000 

537 

8 

3.80,000 ... 

3,90,000 

650 

0 

3,90,000 ... 

4,00,000 

562 

8 


Be 

25 

50 

100 

200 

300 

400 

500 

600 

700 

800 

900 

1,000 

1.600 

2,000 

2.500 

3.000 

3.600 

4.000 

4.500 

5.000 

5.600 

6.000 

6.600 

7.000 

7.600 

8.000 

8.600 
9.000 
9,600 

10,000 

11,000 

12,000 

13.000 

14.000 

16.000 
16,000 

17.000 

18.000 

19.000 

20.000 
21,000 
22,000 
23,000 


Bs. 

26 

50 

100 

200 

300 

400 

500 

600 

700 

800 

900 

1,000 

1.500 

2.000 

2.500 

8,000 

3.500 

4.000 

4.500 

5.000 

5.500 

6.000 

6.500 

7.000 

7.500 

8.000 

8.500 
9,000 
9,600 

10,000 

11,000 

12,000 

13,000 

14.000 
15 000 

16.000 

17.000 

18.000 

19.000 

20.000 
21,000 
22,000 

23.000 

24.000 


Bs. A. 
0 2 


0 

0 

1 

1 

2 

2 

3 

3 

4 
4 
6 
7 

10 

12 

15 

17 

20 

22 

25 

27 

30 

32 

35 

37 

40 

42 

45 

47 

50 

52 

56 

67 

60 

62 

66 

67 

70 

72 

75 

77 

80 

82 

86 


4 

3 

0 

8 

0 

8 

0 

8 

0 

8 

0 

8 

0 

8 

0 

8 

0 

8 

0 

8 

0 

8 

0 

8 

0 

8 

0 

8 

0 

8 

0 

8 

0 

8 

0 

8 

0 

8 

0 

8 

0 

3 

0 
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SCHEDULE l~ieoneladed). 


TabU showing the Slamij-duty chargeable under this Schedule on any Conveyance 
the consideralion-mon;y set forth in which does not exceed Bs 4,00,000. 


Wbeia fcha 
amoisnt of 
auoli coQsi- 
deration- 
mooey 
exceeds 

but does 
cot exceed 

Peoper 

Stamp-duty, 

Wheu tise 
amount of 
auob coQSi- 
deration- 
motsey 
exceeds 

but does 
not exceed 

PROPER 

Stamp-duty. 

Rs, 

Re. 

Re. 

A. 

Rs. 

Rs. 1 

Rs. A. 


50 

0 

0 

17,000 . 

18,000 

140 

0 

60 . 

100 

1 

0 

18,000 . 

19,000 

145 

0 

100 . 

200 

2 

0 

19.000 , 

20,000 

160 

0 

200 , 

300 

3 

0 

20,000 

21,000 

155 

0 

300 

400 

4 

0 

21,000 

22,000 

160 

0 

400 

600 

6 

0 

92.000 

23,000 

265 

0 

500 

600 

6 

0 

23,000 

24,000 

170 

0 

600 

700 

7 

0 

24,000 

25.000 

176 

0 

700 

800 

8 

0 

25.000 

26,000 

180 

0 

800 

900 

9 

0 

26,000 

27,000 

185 

0 

900 

1,000 

10 

0 

27.000 

28,000 

190 

0 

1,000 

1,500 

15 

0 

28,000 

29,000 

195 

0 

1.500 

2,000 

20 

0 

29,000 

30,000 i 

200 

0 

2,000 

2.500 

26 

0 

30.000 

40,000 

250 

0 

2,600 

3,000 

30 

0 

40,000 

50,000 

300 

0 

3,000 

3,600 

35 

0 

60,000 

60,000 

350 

0 

3.500 

4,000 

40 

0 j 

60,000 

70,000 

400 

0 

4,000 

4,500 

46 

0 1 

70,000 

80,000 

450 

0 

4,600 

5.000 

50 

0 i 

80,000 

90,000 

600 

0 

5,000 

5,600 

66 

0 

90,000 

... 1,00,000 

560 

0 

6,600 

6,000 

60 

0 

1,00.000 

... 1,20,000 

625 

0 

6,000 

6,600 

65 

0 

1,20,000 

... 1,40,000 

700 

0 

6.600 

7,000 

70 

0 

1,40,000 

... 1,60,000 

775 

0 

7.000 

7,500 

75 

0 

1,60,000 

... 1,80.000 

1 850 

0 

7,600 

8,000 

80 

0 

1,80,000 

... 2,00,000 

; 926 

0 

8,000 

8,500 

86 

0 

2,00.000 

... 2,20,000 

; 1,000 

0 

8,600 

9,000 

90 

0 

2,20,000 

... 2,40.000 

! 1,075 

0 

9,000 

9,500 

96 

0 

2,40,000 

... 2.60.000 

' 1,160 

0 

9,600 

10,000 

100 

0 

2,60,000 

... 2,80,000 

1,225 

0 

10,000 

11,000 

105 

0 

2,80,000 

... 3,00.000 

1,300 

0 

11,000 

12,000 

110 

0 

3.00,000 

... 3,20.000 

1,376 

0 

12,000 

13,000 

1!5 

0 

3,20,000 

... 3,40.000 

1,450 

0 

13.000 

14,000 

1‘iO 

0 

3,40,000 

... 3,60.000 

1.625 

0 

14.000 

15,000 

125 

0 

3,60,000 

... 3,80.000 

1,000 

0 

16,000 

16,000 

130 

0 

3,80,000 

... 4,00,000 

1.675 

0 

16,000 

17,000 

186 

0 
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SCHEDULE 11. 


Imirumeftts chargeable with fixed stamp-duties. 


Description op Instruments, Proper Stamp-dot¥, 

of exehaBge, promlsaofs^ note, chegae, op'] 
for the on demand of an amount esoeeding t 

twenty rupeep. j 

2.— LeUep of oredit ... ... ... | 

B.-^lgreement OF memorandism of an agreement | 
eelatiiog to tbe sale of any government security, share in anna 

a oompany or aasooiafeion, or bill of exchange. j ® 

4..«..0eFtifiQat@ or othei> document purporting to I 
denote the right or title of the holder thereof, or any other | 
person, either to any shares, scrip or stooh in or of any 
company or association, or proposed company or associa- 
tion, or to become proprietor of shares, scrip or stock in 
or of any such company or association, J 

5. --Hote OF memorandum written in any book orl 
written on a separate paper, whereby any account, debt or 
-demand, or <^oy pact of any account, debt or demand 
therein specified, and amounting to twenty rupees or 
upwards, is expressed to have been balanced, or is acknow- 
ledged to be due. 

d.’-'-Shippiog order for or relating to the oonveyanoe 
of goods on board of any vessel. 

7.— -Eeceipt or discharge given for or upon the pay- 
ment of money, or delivery of goods, in satisfaction of a 
debt, the amount or value of which money or goods f-One anna. 

-exceeds twenty rupees. 

S.-— Proxy to vote at any ooe meeting of— 

(u) Members of a company or association whose 
stock or funds is or are divided into shares 
and transferable. 

Municipal Oommissiooers 

(c) Justices of the Peace, being a body corporate ... 

(d) Proprietors, members or contributors to the 

funds of any institution. 


9. — Bill of ladlog 

1 0. — 'Book-warr&n t 

11. — Any agrooiiient os* ntomorandum of ass agree- 
ttont not otherwise provided for by this Act : 



Four annas. 
Bight annas. 


Provided that where two or more letters are offered in 
evidenoe to prove any agreement between the parties who 
shall have written such letters, it shall he sufficient if 
any one of such letters shall be stamped as an agreement. 
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SCHEDULE ll--{eontm%ed). 


m 


DBSOEIPI'ION OP INSTSDMENTS. PBOPBB STAMP-DUTY. 

12. '-“Notice of protest by tba roaster of a ship ... 1 

13. “— Fower-of-Attofoey to present for registration — | 

(o) A single iBstrumenfc ... hBjglil annas* 

ib) Any nomber of instruments requires for the I 
oompietion of a single transaction. J 

14 —IffidaYlt not made for the immediate purpose') 
of being produced in any Court. 

16. — Collalera! iostpuinent not otherwise provided 
for by this schedule. 

16. — Oounterpart oi any Instrument chargeable 
with stamp-duty under this Act : Provided that the 
counterpart shall not be available unless the Collector or 
such other oMoer as he may authorise in that behalf shall 

certify that the proper stamp-duty on the original inatru- J-Ooe rupee, 
menb has been paid. Snob certificate shall be endorsed 
on the counterpart on the same being produced together 
with the original instrument, and on the whole being 
duly executed and duly stamped in other respects. 

17. *-~in&6rument of dissolution of pavtnevflhip ... 

18. —Power* of Attorney for the performance of a 

single act when the value of the matter to be dealt with 
does not exceed five hundred rupees. J 

19. — Power-oMitorney for the performance of a") 
single act when the value of the matter to be dealt with I 
exceeds five hundred rupees. 


20, — Bond or mortgage deed executed as a collateral • 
security for the performance of any act, where such per- 
formance IS secured by some instrument previously execu- 
ted on stamped paper in accordance with the law in force 
In British India at the time of its execution* 

21. — Instrument evidencing an agreement to | 
secure the repayment on or before the expiration of three i 

months from the date of such instrument of & loan !"^wo rupees, 
made upon the deposit of title-deeds or other valuable | 
security. j 


22. — Oharter-pafty ... ... ... } 

23. — Notarial Act ... { 

24. — Proteat of a bill of exchange or pnomlssovy | 

«ote ... ... ... ... ... I 

25. — Pr^otest of the Maatei* or owner of a ship ... j 


26.— Inetrument of oo-partnerahlp ... ... ] 


27.— Beconveyance of mortgaged property, when 
the original mortgage-deed has been stamped in accord- 
ance with the law in force in British India at the time of 
:its execution. 


! 

}-Four rupees. 

i 


48 
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SCHEDULE II— (concluded). 

Dbsoription op instruments Proper Stamp-duty. 


28. — Corapositlon-deed 

... 

1 

1 

29.— Letter of license 

... 



so, — Beleaae 

... 

... i 

1 

{-Eight rupees. 


31. ~lastnimerit purpartiiag to confer an authority 

to adopt, ’ ! 

32. — Power- of- Attorney not otherwise provided for I 

by this Schedule. j 

33. — Articles of Association of a company ... "i 

34. — Memoraadnni of Association of a company ... 

35. — Appointment in execution of a power, whether 
of trustees, or of propersy, moveable or immoveable, where | 
ma-de by any writing not being a will. 

36. — Declaration of any use or trust of or concern- 
ing any propefJ-y, moveable or immoveable, where made 
by any writing not being a will. 

^ {-Sixteen rupees, 

37 — Instrument of gift of imraoYeable property. 

38.— Inatrumeiat of exchange of iranaoYeable 
property where no money is paid or agreed to be paid for 
equality of exchange. 

39 — Partition deed relating to immoveable property 
where no money is paid or agreed to be paid for equality 
of exchange. 1 

40. — Petition for leave to file a specification of an 1 
InYenuIoa, os for the extension of the term of the exolu LOne hundred rupees,, 
sive privilege of making, using or selling such invention { 
in India, J 

4L— Articles of clerkship or contract whereby anyl 
person shall first beoome hound to serve as a clerk in order {-Five hundred rupees?' 
to his admission as an Attorney in any High Court, J 
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SCHEDULE III. 
Enactments repealed by Section 8. 


No. aod date of Act. | 
{ 

Title of Aofe. 

Extent of repeal. 

Act XIV on 84 G 

Aq Aot foe rendering a written 
memorandum necessary to the 
validity of certain promises and 
engagements by extending to 
the terntories of the East India 
company, in oases governed by 
English law. the provisions of 
the Statute 9 Geo. IV, 
cap. XIV. 

Section 8. 

Act XVill of 1856 ... 

An Aot relating to the adminis- 
tration of the public revenues 
in the Town of Caloutta 

So much of the preamble as 
relates to stamp-duty, and^ 
section % 

Act XIX of 185S ... 

An Aot to provide for the authen- 
tication of stamped paper 
issued from the Stamp Office 
in Calcutta. 

The whole. 

Act XLI of 1868 

An Act to amend Beguiation X 
of 18i^9, of the Bengal Code 
ffor the collection of stamp- 
dutiesi. 

The whole. 

Act XV of 1869 

An Aot lor granting exclusive 
privileges to inventors. 

Section 37. 

Act X cf 1862 

An Aot to consolidate and amend 
the law relating to stamp- 
duties. 

Section 1 to 26 both inolti- 
sive, sections 27, 28, 29, 
seofeions 3A to 57 both 
inclusive, and schedule A. 

Act XXVI of 1867 ... 

Ao Aot to amend the law relating 
to stamp-duties. 

Section 6. 



APPENDIX IV-C. 


ACT X OF 1862. 


Bepeal of laws. 


[Received thi assent op His Exgrlebncy the Goveenor-Gbnerad 

ON THE 17TH APRIL, 1862 ] 

An Act to eonsoUdaie and amend the Law relating to Stamp Duties, 

Preambla. WHEREAS i(; is espedianfc to ooasolidate and amend th© 

law relating to Stamp Duties ; Ife is anaoted as follows : — 

I. From the time when this Act shall oome into foroa. Bagulafcion XII, 1810 of 
the Bombay Code (for modifyin:^ the rule provided in Clause 1, 
Section In, Begulation IV, 1827, for valuing lands in Civil 
actions) t Aot XXXVI of 1860 {to consolidate and amend the Law relating ^o Stamp 
mim)i Act XL of 1860 (to amend Act XXXVI of 1860), and Act LI of 1860 
(further £o amend Act XXXVI of 1860), are repealed, except in so far as they resoind 
other Acts or Regulations or parts of other Acts or Ragulatione# and except as regards 
Deeds, Instruments, or Writings which shall have baen made or executed, and all 
proceedings or matters which shail have taken place before this Act shall oome into 
force. In respect of any suob Deed, Instrument, or Writing, the provisions of the 
Aots and Regulations which were in force at the time such Deed, Instrument, or 
Writing shall have been made or executed, or suob proceeding or matter shall have 
taken place, shall be applicable in the same manner as if this Act had not been passed. 

n, For every Deed, lastrumanfe, or Writing which shall be executed from the 
time when this Act shall oome into force, and which shall be 
Stamp Duty pay* of any of the kinds specified as requiting Stamps by the 

a e un er Sohe a a Schednle A annexed to this Aot, there shall be payable to 

Government a Stamp duty of the amount indicated in the said 
Hohedule to be proper lor such Deed, Instrument, or Writing. 

HI. If any person shall draw, or, except as provided in Section XXIV of this Aot, 
shall accept, endorse, negotiate, pay or receive payment of any 
Bill of Exchange, Promissory Note, Draft. Ohequa, or other 
similar Instrument, or if any person shall make, execute, sign, 
or be a party to any Deed, Instrument, or other Writing 
engrossed on unstamped or insufiiolently stamped paper ot 
other material, which should bear a stamp of the value set 
forth in Schedule A annexed to this Act, every such person, so ofiending, shall (unless 
in any case in which a higher penalty is imposed by this Aot) lorfaifc a sum not exceed- 
ing one hundred rupees, or a sum equal to ten times ihe value of the Stamp omitted 
'to be used, if the sum so calculated exceed one hundred Rupees. 

IV, The Governor- General of India in Council, shall prescribe the form, size 
and material of the Stamps to be used, and the mode and place 
of impressing, affixing or denoting thereupon the value of the 
same under the provisions of this Aot, and may from time to 
time alter and vary the orders which he may so issue. The 
orders made by the Governbr-General of India in Oounoilunde 
this section shall be published in the Official Gazettes of the 
several Presidencies and places, in which such orders are to be In force. 


Penalty for draw- 
ing, etc., unstamped 
or insufficiently 
stamped Bill of 
Exchange, etc. 


Governor* General 
in Council to pcea- 
oribe the form, etc., 
of stamps to be 
•used 
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App ly c] 

Y» Tha duty imposed by this Aol; on Kaoeipts and Drafts or Orders for the pay- 
ment of money on demand and bearing the date on wbioh the 
Raoeipt Stamps Draft or Order is made, may be denoted by an adbesiva Stamp- 
how to be denoted. affixed to the paper npon which such Inetrameiit is written. 


Adhesive Stamps 
may be used for 
transfers of shares 
of Banking Corpor- 
ations, ato. 


VI The duty chargeable on the transfer of a share or 
any Banking Corporation or Joint Stock Company, which by 
any law applicable to such Corporation or Company can ha 
affected by simple andorsement, may be denoted by an adhesiva 
Stamp affixed thereto. 


Govarnor-Oeneral 
in Couttoii may 
authorise the use of 
adhesive Stamps for 
other Deeds, etc. 


VII. It shall be lawful foe the Governor- General of lodlii 
in Oounoil. by an order to be published in the Official GsMtte^ 
to authorize the use in the whole or in any part of the 
British Territories in India to be mentioned in such order, of 
adhesive stamps for any Deeds, Instruments or Writings 
reofuired to bear a Stamp other than the Instruments men- 
tioned in the last two praoeding Sections. 


VIU. In any case where an adhesive Stamp shall be used as hereinbefore autho- 
rized, the person making the Dead, Instrument, or Writing to 

Obliteration o f g^oii Stamp is affixed, shall, before the Deed, Inatru- 

adhesiva Stamp 

when used. ment, or Writing ah^lJ be delivered out of his handSj custody, 

or power, cancel the Stamp so used, by writing thereon his name 
or the initial letters of bis name, or in such other manner as to show that such stamp 
has been made use of, and so that the same shall not admit of being used again ; and 
if any person who shall write or give any reoeipt or discharge or make or sign any Draft 
or Order, or any other Deed, Instrument, or Writing with an adhesive Stamp thereon 
when an adhesive Stamp is allowed to be used, shall not bona fide in manner aforesaid 
cancel such Stamp, he shall forfeit a sum not exceeding one hundred Bupees, 


Stamps on Bills 
of Exchange, etc. 


IX. The duty imposed by this Act on Foreign Bills of Exchange shall be paid on 
account of all Bills drawn within but payable out of the 
British Territories in India, and on account of all Bills drawn 
out of the British Territories in India, which shall be accepted, 
endorsed, transferred, paid, or otherwise negotiated within those Territories whereso- 
ever the same may be payable ; and the duty so imposed on Bills drawn out of the 
British Territories in India, may be denoted by adhesive Stamps to be affixed to such 
Bills as hereinafter directed. 


Bills purporting 
to be drawn abroad 
deemed lor the pur- 
pose of this Act (0 
be so drawn. 


XI, The holder 

The holder of a 
Bill drawn out of 
the British Terri- 
tory to affix an adhe- 
s#ve' Stamp thereon 
before negotiating 
it. 


endorse, transfer, or 


X. Every Bill of Exchange which shall purport to be 
drawn at any place out of the British Territories in India shall 
for ail the purposes of this Act, be deemed to be a Foreign Bill 
of Exchange drawn out of the British Territories in India, and 
shall be chargeable with Stamp Duty accordingly, notwith- 
standing that in fact the same shall have been drawn within 
those Territories. 

of any Bill of Exchange drawn out of the British Territories in 
India, and not having a proper Stamp affixed thereon as herein 
directed, whether the same be a eiiigla Bill or one of a set Of 
two or more Bills, shall, before he shall present the same for 
acceptance or for payment, or endorse, transfer, or in any 
manner negotiate such Bill, affix thereto a proper adhesive 
Stamp for denoting the duty by this Act charged on the amount 
of such Bin when drawn singlyf and the person who shall 
present such BUI for aocbplanoe or payment, or who shall 
in any manner negotiate such Bill, shall, before he shall deliver 
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Penalty for nego- 
tiafeiog suoti Bill 
witliout a Stamp 
affixed or lor neg- 
lecting to canoe! 
snoli Stamps 


to be drawn in a set 
of two or moze and 
not drawing the 
whole number of 
the set. 

XIIL 


the same out of his feauds, custody, or power, oanoa! the Stamp so affixed by 
writing across the Bill as his endocsemoat his name or the name of hie 
firm and the date of the dr^y and year on which he shall bo write the same, or by 
affixing thereon or across the same the seal or mack which he ia m the feabiE of using, 
or m such manner as to show that the Stamp haa been made use of, and so that the 
same shall not admit of being used again ; and if any person shall present for accept- 
ance or for payment, or shall accept, pay, or endorse, transfer, os ia any manner 
negotiate any such Bill as aforesaid, whereon these shall not be 
such adhesive Stamp as aforesaid, duly affixed, os if any person, 
who ought as directed by this Act to cancel such stamp in 
manner aforesaid, shall refuse or oegleofe so to do, every such 
person so ofianding in any such case, shall be liable to the 
penalty prescribed in Section III of this Act ; and no person 
who shall take or receive from any other parson any such Bill 
as aforesaid either in payment or as a security, or by purchase or otherwise, shall be 
entitled to recover thereon, or to make the same available for any purpose whatever, 
unless at the time whan ha shall so taka or taoaiva aiich Bill; ihere shall be such 
Stamp M aforesaid affixed thereto and oanoallad in the manner thereby directed. 

Penalty for draw person shall, within the British Temtorie 

ing Bills purporting in India, draw any Bill of Exchange, purporting to be drawn 
In a set of two or more, and shall not draw at the same time on 
paper duly stamped as required by this Act theSwhole nambeE 
of Bills of which such Bill purporcs the set consist, he shall 
forfait a sum not exceeding one thousand Rupees, 

If any person, in order to avoid the payment of duty prescribed by 
Schedule A annexed to this Act, shall make or draw any Bill of 
” ^^eto^^^ ^ost dTted bearing a date subsequent to the date on which such 

Bifls^of* Exchange. actually made or drawn, or i£ any person, knowing that 

such Bill has bean so post-dated, shall take or receive such Bill, 
or shall accept, pay, endorse, transCac, or in any manner negotiate the same, every 
Buoh person so ofiending shall forfait a sum not exceeding five hundred Rupees. 

XIV. Except as otherwise provided by this Act no Deed, Instrument, or Writing, 
^foE which any Duty shall be payable under Section II o£ this 
^^^fieot o:^a Wr^i- Act, shall be received as creating, transferring, or extinguishing 
stamped. obligation, or as evidence in any Givi! Proceeding 

in any Court of Justice, whether established by Royal Charter 
or otherwise, or shall be acted upon, in any such Court, or by any public Officer, or shall 
be registered in any public Officer or authencioated by any public Officer, unless such 
Deed, Instrument, or Writing be upon a Stamp, or whan an adhesive Stamp shall be 
allowed to be used, shall bear a Stamp of a value not less than that indicated to be 
proper for it by the Schedule A annexed to this Aot : Provided 
suhat every Deed, Instrument, or Writing liable to Stamp Duty, 
shall be admitted as evidence in any Criminal Proceeding, although it may not have 
the Stamp required by this Aot impressed thereon or affixed thereto. 

XV. Glause 1.— If any Deed, Instrument, or Writing 
requiring to be stamped under Beotion II of this Act, shall 
have bean executed on paper not bearing the proper Stamp, 
the Collector of Stamp Revenue of the District, satisfied 
that the omission or neglect to execute such Deed, laakament, 
or Writing on paper beating the proper Stamp did not arise 
from any intention to evade paymeai of the Stamp Duty 
prescribed by this Aot for such Deed, Instrument, or Writing 
or otherwise to defraud the Government, may, on payment 


Proviso. 


Deed inadvertent- 
ly executed on paper 
not hearing proper 
Stamp may be duly 
stamped on payment 
of proper Stamp 
Duty and penalty, if 
brought to the Col- 
lector within six 
weeks. 
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o! Ilie psoper Slamp Buliys oe if the Deed, lostrameat, or Writsing shall be insiiffi" 
oientlystemped, on payment of such sum as with the amount of the Stamp upon suoli 
Deed, Instrument, or Writing, shall suffice to complete the presoribefi amount, 
and, as a penalty, double the amount required to make up the same, dlreofe that 
such Deed, Instrament:, os Writing be duly stamped ; peovided that such Dead, 
Instramenfc, or Writing be presented to such Oolleotor for the purpose of having 
the proper stamp affixed to or impressed upon it within 
Bemission of gjx weeks from the date of its ereoution. If the Oolleotor b© 

pena y. satisfied that the omission or neglect to execute suoh Dead, 

Instrument, or Writing on paper bearing the proper Stamp arose solely from urgent 
necessity or unavoidable accident, he may remit the penalty prescribed by this Section » 
Clause 2.— If any Deed, Instrument, or Writing requiring to be stamped under 
Section II of this Act, which shall have been azeoutad on un- 
Penalty if ©seout- s^asnped or insufficiently stamped paper, shall be brought to 

ed on unstamped or such Goiieofeor for the purpose of being properly stamped after 

insufficiently stamp- six weeks from the date of its execution, but within lour 

ed paper and months from that date, suoh CoIIeoEor, if satisfied that the 
omission or neglect to execute such Deed, Instrument, or 
of execution but Writing on paper bearing the proper Stamp, did not arise 

within four months from any intention to evade the payment of the Stamp Duty 

of that date. prescribed by this Act for such Deed, Instrument, or Writing 

or otherwise to defraud the Grovernment# may, on payment of 
a sum sufficient to make up the proper amount of Stamp Duty, and as a penalty treble 
. the amount required to make up the same, direct that the 

afterlour month? ^ impressed on suoh Dead, Instrument, or 

Writing I or if suoh Deed, Instrument, or Writing shall not be 
brought to suoh Oolleotor until after the expiration of four months from the date of its 
execution, the requisite Stamp may be ordered to be impressed on payment of the 
sum required to make up the proper amount of Stamp Duty, and sa a penalty twenty 
times the amount required to make up the same. 

Clause 3.— It shall be the duty of the Collector of the 
mine whether, on -r-v. * 

payment of penalty, Stamp Bevenue of the District, to determine whether the re- 
ft Deed, etc., exeou- quisite Stamp shall be impressed on any Deed, Instrument, or 
led on unstamped or Writing falling under the last two preceding OlauBss, which 

insufficiently stamp- executed on unstamped or insufficiently atamp- 

'eci paper shall be 

stamped. paper. 


led on unstamped or 
insufficiently stamp- 
'Od paper shall be 
stamped. 

Oolleotor to decide 
the proper amount 
of Stamp Duty to be 
impressed upon any 
Deed, etc., under 
this Section, 


Clause 4.— Whenever a doubt shall arise respeollng the 
proper amount of the Stamp to be impressed under this Seotion 
on any Deed, Instrument, or Writing, the Oollector of Stamp 
Kevenue of the District shall determine the amount of Stamp 
to be impressed upon such Dead, Instrument or Writing. 


Clause 5. — If in any case falling within this Seotion in which it ahall appear to 
the Board of Bevenue or the Ohiaf Controlling Kevenue 
Board of Revenue Authority that a Collector of Stamp Revenue has directed 
etc,, may In certain improper stamp to be impressed upon any Deed, 

oases order She pro- Instrument, or Writing, suoh Board or other Authority as 

■per Stamp to be aforesaid, may, if the Stamp ordered by the Oolleotor to be 

Impressed. impressed upon such Deed, Instsument, or Writing shall not 

have already been impressed thereupon, order the proper 
Stamp to be Impressed upon suoh Deed, Instrument, or Writing upon payment of the 
•proper amount of Stamp Duty and the penalty to which the holder of such Deed 
Instrument, cr Writing is liable under Clause 1 or Clause 2 of|this Beolion, 
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Mifcigatiloo osr m- 
tmn of pejialfey 
im<Ses this seofesoD* 


The Stamp im- 
pfassad under pre- 
oediog Seotion to 
be lakes to be the 
proper Stamp. 

In cases falling 
uodar Seotion XV^ 
OmI Courts may 
receive in evideDoe 
unstamped or in- 
suffieieotly stamped 
Deeds, on payment 
of the proper Stamp 
Dufy and penalty. 


[JLpp. lY-C 


Clause 0.— The Board of Revenue or other Chief Control- 
ling Revenue Authority may, upon petition order any penalty 
imposed under this Seotion to be mitigated, and if paid, may 
order the whole or ony part of it to be returned. 


XVI,-— The Stamp which shall be impressed under the last 
preceding Seotioo, shall he taken in any Court of Juatioe to be 
the proper Stamp required by this Act for the Deed, Instrument, 
or Writing on which the same is impressed. 


XVII . — Clause 1. — lo any case in which a Stamp might be 
impressed under Seotion XV of this Act, a Civil Court may 
receive in evidence any Deed, Instrument, or Writing not 
bearing the Stamp prescribed by Schedule A annexed to this 
Act on payment into Court of the proper amount of Stamp Duty 
to be determined by the Court, whose decision on the point shall 
be final together with tbe penalty required by the said Section. 


Clause 2,— An entry of such payment setting forth the amount thereof shall be 
made in a book to be kept by the Court, and shall also be 
Procedure on endorsed on the back of the Deed, Instrument, or Writing, and 
cedmg'oiau^^^ signed by the Court, The Court shall, at the end o 

every month, make a return to the Oolleotor of the Stamp 
Revenue of the District, of the money (if any) which it has so received, distinguishing 
between the sums received by way of penalty and the sums received by way of Duty, 
stating the number and title of the suit, and the name of the party from whom such 
money was received, and the date, if any, and description of the document, for the 
purpose of identifying the same ; and the Court shall pay over the money so received 
lo such CoHeotor, or to such person as he may appoint to receive the same. Such 
Collector, or other proper Authority shall, upon the production of the Deed, Instru- 
ment, or Writing, with tbe endorsement hereinafter mentioned, cause to be stamped 
feheteon with a Stamp of the amount paid, into Court on account of such Duty, The 
provisions contained in Clause 6 .Section XV of this Act as to the mitigation or payment 
of penalties paid to the Collector shall be applicable to penalties paid into Court under 
this Section. 


No unstamped or 
insufficiently stamp- 
ed Deed, etc., to be 
stamped expect as 
aforesaid. 


XVIII, No Deed, Instrument, or Writing executed on 
unstamped or insuffioiently stamped paper, shall be stamped 
at any time after the execution thereof, exoept as hereinbefor 
provided. 


XXX. When in any case other than the oases provided for in Sections XV and 
XVII of this Act, any person shall entertain any doubt respect- 
ing the proper amount of Stamp Duty for any Deed, Instru- 
ment, or Writing, he may apply to the Board of Revenue or the 
Chief Controlling Revenue Authority, either directly or through 
the Collector of Stamp Revenue of the District, for an adfudi* 
cation with a view to remove such doubt, and shall at 
the same time pay a fee of ten Rupees, and thereupon such 
Board or other Authority as aforesaid shall determine the 
amohnt of stamp which such Deed, Instrument, or Writing* 
should bear, and on payment thereof, shall cause such Deed, Instrument, or Writing 
to be impteiried with such Stamp, and an additional Stamp denoting that such adjudi- 
cairdto fefl' has been paid* A Deed, Instrnmenl» or Writing so stajxiped shall be received 
In evidence as^i^petiy stamped in any Oburt of Justice. 


Procedure (in 
oases other than 
those provided for in 
Beotiona XV and 
XVII) for determin- 
ing the proper 
amount of Stamp 
Duty to be Impress- 
ed on any Deed* 



App. I¥-03 


Aci X OF 1862. 


385 


Cosfe of transmil" 
ting Deeds eSo., to be 
Btampeds by whom 
lo be paid. 


XX, The ooat of transmitting by post any Deeds Instra- 
mant, or Writing required to be stamped under any o! the fore- 
going Beoiioos of this Act, and the cost cl registering the same 
at the Post Office for transmissions shall, in all oasessba borne by 
the party applying to have such Deed, Inaferumeat, or Writing 
stamped. 


XXL The Government shall not be responsible lor any loss or damage whleii 


Government not 
responsible for loss 
or damage to Deedj 
ate, 


shall occur in rsepeot of any Deed, loatruments, or Writing 
entrusted to the Golleofcoe of Stamp Revenue of the District for 
the purpose of being stamped, and no person employed by the 
Gnveriiment in the Stamp Dapartmeot, shall be responsible for 
any such loss or damage, unless such person shall wiifclly, 


fraudulently, or by gross negligence cause such loss or damage. 


_ Provisions ol Sec- XXII. The provisions of Sections XV and XVII of this Act 

lions XV and ^ gl^ail jjqi extend to Bills of Exchange or other forms of Orders 

nos to exsendtoBiiIs . t a 

of Exchange, etc. money, or to Receipts lor money. 


XXni. The payment of any penalty under Section XV 
Exemption from Qf Section XVII of this Act shall exempt the person paying 

tha^ Those ^ re^orib- further penalty for any such omission 

ad in Sect^n XV ^or neglect as Is therein described, and if any other such penalty 
Xvil. shall already have been imposed, the same shall be taken so 

far as it goes in reduction of any penalty under the said Saotions* 


XXIV. When any Draft or Order for the payment ol money on demand chargeable 
with the Stamp duty of one anna shall come to the hand ol any 
Persona receiving person unstamped, it shall be lawful for such person to affix 
unstamped Draft or thereto the necessary adhesive Stamp and to cancel the same 
of^^monT ^on^dT “ manner required by this Act, and upon so doing to 

manT^'^may^^ affix charge the duty against the person who ought to have paid th® 

Stamps thereto. same, or to deduct such duty from the sum so directed to b® 

paid, and such Draft or Order shall, so far as relates to th® 
Stamp Duty chargeable thereon, be good and valid 1 but this shall not relieve any per- 
son from the liability to the penalty which he may have incurred by isauing the said 
Draft or Order unstamped, 


XXV. If any person shall, within the British Territories 
in India, execute any Policy of Marine Insurance, purporting to 
be drawn in a set of two, and shall not at the same time exC' 
cute on paper duly stamped as required by this Act, the two 
numbers of which such Policy purports the set to consists every 
such person so offending shall forfeit a sum not exceeding one 
thousand Rupees. 

XXVI. In modification of so much of Section 98 of the Oode of Civil Procedure 
as declares that on the application of the plaintifi reciting the 
Refund In certain substance of any agreement, compromise, or satisfaction, in 

oases of half the accordance with which a suit is adjusted and disposed of, the 

^ount of Stamp Court, if satisfied that such agreement, compromise, or satis- 

the event of^Tgre™ faotion has been actually entered into or made, shall grant a 

ment, compromise certificate to the plaintiff, authorizing him to receive back from 

or satisfaction. tlie Collector the full amount of Stamp Duty paid on the plaints 

If the application shall have been presented before the settle- 
jmenl of issues or half the amount if presented at any time alter the settlement 
49 


Penalty for exe- 
cuting or receiving 
only one number ol 
a policy of Marine 
Insurance purport- 
ing to be drawn In 
a set ol two* 
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<of iesHss and belosa aoy witness has been examined, — it Ib enacted that if saoli 
application shall have been presented before the suit is called op for the settlement of 
iseues, or In suits in which the summons to the defendant shall be lor the final diepoBal 
of the suit, as directed in Section 41 of the said Code, and in Section 9 of Act XMI of 
1860 I/or ike establishment of Courts of Small Causes beyond ike local limits of the 
jurisdiction of the Supreme Courts established by Eoyal Gharter) before the hearing of the 
suit has oommenoeds the Oourt, if satisfied that such agceementj compromise, or 
satisfaction has been actually entered into or made, shall grant a certificate to the 
plaintifi, authorizing Mm to receive back from the Collector half the amount of Stamp 
Duty paid on the plaint ; Provided that no such certificate shall be granted if the 
adjustment between the parties be such as to require a decree to pass, on which process 
of execution can be taken out, or in any appealed suit. 

XX'VIL No larger sum shall be recoverable in any Court of Justice by reason, of 
any Deed, Instrument, or Writing, for which an optional 
Stamp is indicated to be proper by the Schedule A annexed to 
this Act then the largest sum for which, if specially stated in a 
Deed, Instrument, or Writing of the same denomination, the 
Stamp actually used under the option so given would be o! 
sufficient value. And no such Deed, Instrument or Writing shall be held by any Court 
of Justice, to be valid in respect to any sum of money larger than that for which the 
Stamp on the said Deed, Instrument or Writing would be sufficient. 

XXYin. No Justice of the Peace or any Officer, before whom an affidavit not 
made for the immediate purpose of being filed, readt or used 
Stamp on certain Court of Justice, may be taken, shall receive or attest 

affidavit, such affidavit, unless it be written on a Stamp of not leas than 

the value prescribed by Schedule A annexed to this Act. 


What sum re- 
coverable under a 
Writing bearing an 
optional Stamp. 


XXIX, Every person receiving payment of any sum of money, the receipt! for 
which under this Act requires a stamp, shall (if required) give a 
R^e o^efpTs* moeipt, bearing the proper Stamp indicated by this Act, and 

Stamps, etc. ' shall bear the expense of fucoiahmg the same, and in case of 

refusal shall be liable to a penalty not exceeding one hundred 
Rupees. The expense of providing the Stamp of any Bill of Exchange, Detter of Credit 
Draft, Cheque on a Banker or other person, Promissory Note, or Other Order or Obliga- 
tion for the payment o! money made or drawn in the British Terntories in India (not 
being a Bond, Instrument, or Writing bearing the attestation of one or more witnesaes) 
shall be borne by the person making or drawing the same. 


XXX. Except in any Court of Justice established by Royal Charter, or in any 
. Court of Small Causes established within the local limits of the 

der Siffiedule jurisdiction of any such Court, no laslirumeat, or Writing of 

any of the kinds speoifisd as requiring Stamps In the Schedule 
B annexed to this Aoi, shall bs filed, exhibited, or recorded in any Court of Justice or 
Government Office, or shall be reoelvad or furnished by any publio officer, unless such 
lostrumant or Writing be upon a Stamp of a value not leas than that Indicated to be 
proper lor it by the said Schedule B. Provided that nothing In tMe Act shall be held 
Proviso, repeal any special provision in the Code of Civil Procedure or 

in any other Act or Regulation for the use of plain or i^sfeamped 
paper many judicial proceeding, unless such provision shall bs expressly repealed by 
this Act, 


Efieot of provi- XXXI. Every provision ooataiaad in the Schedules 
sion oonfeainad in annexed to this Act, shall ba of the aama force as If it were 
the Bohadnks* oonfeained in the body of the Act, 
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XXXII, All quesyona relating to the valuation of Qlaims foe the purpose of 
determiniDg the amount o! Stamp Duty ohargaable under 
^ Deoisioa of qaes- aohedule B anaesad to this Act on any petitloo of plaint os 
valuation appeal, shall be decided by the Court in which auoli petition o! 

plaint or appeal is filed, subject to any appeal to which the 
orders of such Court are open. 

XXXill .— hy Act XFllI, 1965, and another Section macied in iteu,] 
ppointment of XXXIV. The local Government shall appoint Officers fod 

bn o/^^Sta^mp oolleotion of the Stamp Revenue, and shall assign Districts 

enn®, to sooh Officers. 


Appointment of 
Offioere for col- 
lection of Stamp 
Revenue* 


XXXV, All orders passed by the GoUeotors of Stamp Revenue shall be open to 
revision by the Board of Revenue or other Chief Gontrolling 
Orders of Col- Revenue Authority, except orders passed under Section XV of 
ReveMe*^^ open^^o when the Oolleotor shall allow a Deed, Instrument, oi! 

revision by Board of writing not beating the proper Stamp to have the proper Stamp 

Revenue, etc, impressed upon it, and orders passed under Section h of this 

Act, when the Oolleotor shall allow a new Stamp or the value 
in money to be given in lieu of any Stamp which shall have been damaged, soiled, or 
rendered unfit lor use. Ail such orders shall befioal and shall not be open to revision^ 
XXXVI. The local Government may license or cause to be licensed Vendors of 
Stamps, and may direct how and under what conditions 
Ve^dTrT^*^ Stamp gfeampa may be supplied to such Vendors for sale, and what 

accounts of such stamps shall be kept by them. The license 
may be for any times and may at any time be revoked by the authority granting the 


Licensed 

Vendors. 


Endorsements of 
Stamps by Vendors. 


XXXVII. Every Vendor of Stamps shall at all times have 
Licenses and Sohe* iiia license, together within the Sobedulea annexed to this 
ln^Stamp^Ven^or*s Vernacular language of the District, stuck up in a 

gljQp, conspioious situation in the place where he sells the Stamps# on 

pain of a fioe not exceeding fifty Rupees, 

XXXVIII. Every Vendor of Stamps shall write on the back of every Stamp which 
he sells, except adhesive Stamps and Stamps used for Receipts} 
Straps IjyVend^ors. Exchange, Promissory Notes, Drafts# or otheif 

Orders for money. Agreements for loans falling under Article 13 
of the Schedule A annexed to this Act, or Bills of Lading the date of sale the name ol 
the parson to whom the Stamp is issued, and his own ordinary signature on pain of a 
fine not exceeding one hundred Rupees. 

XXXIX, Any Vendor who shall knowingly write a false name or fdate on the 
back of any Stamp which he is required to endorse under the 
Penanlty for Ven- |^g|j preceding Section, shall be punished by a fine not exceeding 
name^r^^dafe? ^ hundred Rupees, or imprisonment with or without hard 

labour not exceeding three months# or both* 

XL. Every Vendor of Stamps shall, without delay, deliver any Stamp which he 
has la his possession for sale# on demand by any person tender- 
Delay ^by Stamp i^g |||@ value in any ouceenoy which the §Vendor Is duly 
Stamps authorissd to receive in payment for Stamps, on pain of a fine 

* not exceeding one hundred rupees. 

XLI. Any Vendor who demands or accepts for any Stam^ 
Stamp Vendor ao- a^y consideration other than the value thereof in such 
XsaMon ©rher^ thM is duly aufchorizssd to receive In payment for 

that authorised, Stamps# shall toe punished by a fine not exceeding one hundred 
Rupees. 


doe writing a false 
name or date. 


Delay by Stamp 
Vandor in issuing 
Stamps, 


Stamp Vendor ao- 
oeptsng any consi- 
deration other than 
that authorised. 
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XLtIL Any VfiaSoE who demands or aoospts for any Stiamp any oonsidsralioD 
exoeadiog the value of suoh Sfcampj shall be punished by 
imprisonmenli with or without hard labour for a period nofe 
ezoeeding sis monihSj or by a fine not exoaediog ten times the 
value BO demanded or accepied, or by both:, and it shall b© 
in the descarfeioo of the Court or OSfioer passing the sentence to 
direct the value of the excess to oa refunded out of suoli fice tc 


Stamp Vendor ao* 
cepting any consi- 
deration exceeding 
the value o! the 
Stamf. 


My person from whom Buoh excessive consideration may have been accepted. 

XLIil. Any Vendor oe other person whos after any period which may have bean 
appointed by the Governor- General of lodsa in Council for the 


Illegal sale o: 
Btampy. 


old 


oommenoemant of the use of new Stamps, sails any old Siampe 
shall ba punishable by a fine non sxeseding one hundred Eopessa 


XLI7. If any Vendor refuse or emit to render any account; required from hima 
^ or to permit the Goilector of the SUmp Ee venue of the Distriofe 
fusl^^ or omuitiflg officer duly author-zsd by such Collector to inspect his 

to sender aooountsa accounts or to examine the store ol Btamps in his possessioo, it 
ehall ba lawful foe enoh Ooilaotor to proceed against suoh Vendos 
for the recovery of the value of the balance of Stamps standing against him la the 
Books of suoh OolleoloCj or lor the recovery of the balance of money standing against 
the Vendor in the said books, in the same manner as Oojleotors of liand Revenue are 
authorized by law to proceed against persons owing revenue or rent to Goveroment, 

XliV. 


Delivery of 
Stamps, etc,, by 
Vendor on deter- 
tomation of his 
lioense, 


Any Vendor who, upon the determination, revocation, or resignation of his 
lioenee, does not, within such reasonable time as shall have been 
prescribed by the Collector of the Stamp Revenue of the 
District, make over to some Officer duly authorised to receive 
the same, an account of the Stamps entrusted to him lor sale 
on the part of Government, together with any such Stamps 
remaining, or which ought to ba remaining for sale in hia hands, 
and any balance of cash which may be due from him to Government in respect of such 
BtampSs shall be liable to a fine not exceeding five hundred Rupees S provided always 
that no Vendor shall, by the payment of suoh fine, be exempt from any punishment 
provided by law for any embezzlement of which he shall have been guilty or from such 
proceeding as by the last preceding Section the Golieoaor of the Stamp Revenue of the 
District Is empowered to adopt for the recovery of the value of any Stamps or balance 
of cash remaining in the hands of or standing against suoh Vendor, 


XLVI. Upon the death of any Vendor, the person in possession ol suoh Vendor^e 
efieotsi shall, upon demand being made by ! the Goilector of 
Stamp Revenue of the District or any Officer duly authorized 
by him, make over within a reasonable time to such Collector 
aforesaid any Stamps which the deceased Vendor 
Bh^ll have received for sale on the part of Government and 
shail®nofc have sold at the time of his death, and any aoooonta 
kept by suoh deceased Vendor in respect to suoh Stamps, of which Btempa and 
accounts such person as aforesaid may have the possession, or be able to obtain the 
possession, on pain of a fine not exceeding five hundred Rupees, 

XIiVII, The Collector of Stamp Revenue of the District may call upon* lh© surety 

a Vendor of Stamps, to make good the value of the balance 

sSr‘ of f tamp » ‘te Boots o! auc& 

Vendor, , Oolleotor, ori the balance of money standing against suoh 

Vendor in the books of suoh^ Oolleotor* and on Ms failure to 
do go; msyfpioceed against euch surety for the recovery of the value ol the balance of 


On death of Stamp 
Vendor, unsold 
Stamps, etc,, to be 
delivered to a duly 
authorized Officer, 
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8iiam|?Ss or lor llie recovery oi Ibe balance of money as aforesaid, to the same manner 
as Oolleotors of Land Rsvenue are authorized by Law to proceed against the surety of 
a person owing revenue or rent to Government. 

XLVIII. No person not being a licensed Vendor of Stamps duly appointed, shall 
Uorioen d Stamp unless it has been in an authorised manner 

of Stemps^^ ' obtained for use and not for sale, under pain of fine not exceed- 

ing one hundred Rupees ,* provided that nothing In this 
Seotion shall be held to apply to any adhesive Stamp, or to any Stamp used for a 
Reoaipt, Bill of Exchange, Promissory Note, or other Order lor money, or to an Agree- 
ment lor a loan falling under Article 13 of the Schedule A annexed to this Act, or to a 
Bill of Lading. 

XLIX. If any lloensad Vendor die, or if his lioansa expire or be revoked, the Stamps 
in the possession of such Vendor of which, after deducting the 
II licensed Vendor percentage or discount allowed, he has paid the amount to 

k Government, may within three months from the date of the 

expire or be revoKea. „ , 

death of such Vendor, or from the data on which hia license 

expired or was revoked, as the case may be, be brought to the Goilector of Stamp 
Bevenue ol the District who shall repay such amount ; Provided that such Stamps 
were actually in the possession of such Vendor for the purpose of sale, and were 
procured by him from the Collector of Stamp Eavanue of the District. 


Renewal o! dama' 
ged or spoiled Stamp. 


L. Clause 1. If any Stamp Paper, after having been obtained in the manner 
allowed by this Act, shall have become damaged, spoiled, or 
unjSt for use either by any accident, happening to the same, or 
beoauae of some error in the drawing up or copying of any 
Deed# Instrument, or Writing thereupon, which being discovecad Jbafoee such Deed, 
Instrument, or Writing shall ba finally signed and axacuted, renders the same ol no 
avail ; or when by reason of the death or refusal of the party whose signature may be 
necessary to effect the transaction intended by such Daed, Instrument, or Writing it 
remains incomplete and of no avail ; or when by the refusal of any OfiSoe or trust that 
may be granted by a Deed, Instrument, or Writing it has failed of; the purpose 
Intended; or if any Dead, Inatrumsnt or Writing duly stamped shall not have 
been finally ezaoutad by reason of any accident having happened to the same or 
because of some error in the drawing up or copying thereof having been discovered 
the same is rendered of no avail ; or if by reason of failure of consideration, the 
transaction intended by such Deed, Instrument, or Writing cannot be effected, or such 
transaction has been effected by some other Deed, Instrument or Writing duly stamp* 
ed, or in the case of a Promissory Note, Bill of Exchange, or the like, if by non- 
delivery to the payee or person acting on his behelf, or from other cause, the same is 
never brought to use, and in the case of a Bill of Exchange other than a Bill Idrawo In 
sets as provided in this Act, if it shall not have been presented for aoaaptance ; in all 
such cases, it shall be competent to the Goilector of the Stamp Revenue of the District, 
upon deliver being made of such Stamped paper, so damaged, spoiled or rendered unfit 
for use, to cause a similar Stamp or Stamps of e^aal value to be dalivarsd to the 
owner o! such Stamp paper so damaged, spoiled, os rendered unfit for use, or to bis 
representative, upon payment of the value of the Paper, on which the new Stamp shall 
be Impressed. The provisions o! this Section shall not extend to any Bill of Exchange 
drawn In a set, if any one of such set shall have been delivered to the payee, or to 
any adhesive Stamp. 

Clause 2.*— The owner ol any Stamp which shall be damaged, spoiled or rendered 
unfit for use as aforesaid shall prefer his application to the 
Collector of Stamp Revenue of the District in which he may. 
have purchased the same, and if such Goilector be of opinion thai 
Jhe application ought to be complied with, he shall deliver or cause to be dellverepi 


Applioation 

renewal. 


for 



wo 
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siabjeofc to lifae'pro?!sloos of this Aofe, to the pasty os Me representatives a Stamp similar 
or of equal value to that which has been damaged, spoiled, or rendered unfit for use; 
Pfovidad that the applioatton be made within six months of the period when the Stamp 
shall have baoome damaged, spoiled, or rendered unfit for use, 


Collector may re- 
pay the amouat of 
damaged Stamps, 
instead of giving 
new Stamps. 


Clause 3, — In any case in which under this Section a 
Collector may give a new Stamp in lieu of a Stamp damaged, 
spoiled or rendered unfit for use, be may, if ha shall see fit, repay 
to the party making the application the amount of such Stamp 
in money. 


LI. Clause 1.— Fmm the time when this Act shall come into force in case of the 
sale of any land, annuity, or other property, real or personal, 
Conveyaaoe to moveable, or immoveable, not being a share of any Banking Oor- 
state truly the poration or Joint Stock Company when the same la transferred 
Chase money, simple endorsement, or of any right, title, interest, or claim 

in any such property when a Duty is imposed by this Aot on 
the oonveyanoa thereof ; the full purchase or consideration money directly or 
indirectly paid, or secured or agreed to be paid for the same# shall be truly 
expressed and set forth in words at length in the principal Deed, Instrument, or 
Writing, whereby the property sold shall be conveyed to or vested in the purchaser 
or in any other parson. Provided that if the Deed, Instrument, or Writing be 
framed in accordance with a form prescribed by any Act or Hegulation in force, and 
shall nob contain such purchase or consideration money, then such purchase or consi- 
deration money shall be truly expressed and set forth in words at the foot of such Deed, 
Instrument, or Writing. If the full purchase or consideration money shall not be 
fully and truly expressed and set forth in the manner above directed, the purohasec 
and seller shall each forfeit a sum not exceeding five hundred Bupees, and be charged 
with the payment of five times the amount of the excess of Duty which would have 
been payable for such Deed, Instrument, or Writing in respect of tfae full purchase or 
consideration money if the same had been duly expressed In suoh Deed, Instrument, or 
Writing, beyond the amouat of Duty actually paid for the same. 


Penalty of person 
employed to prepare 
a conveyance inserts 
a less sum than the 
true purchase 
money. 


Oiawse 2.— If any person shall knowingly and wilfully 
insert or sec forth in any suoh Deed, Instrument, or Writingc 
any less amount than the full and true purchase or oonaider- 
ation money directly or indirectly paid or secured or agreed to 
be paid for the same, he shall incur the penalties prescribed In 
the preceding Clause of this Section. 


Prosecution only 
to be by Collector 
of Stamp Bevenue, 
sto. 


Ofiences cogniza- 
ble by Magistrate or 
Justice of the Peace. 


LII. No person shall be proceeded against for any ofienoe 
afieoting the Public Bsvenue under this Aot, except at the suit 
or prosecution of the Collector of the Stamp Eevenua of the 
District or other ofiScer specially authorized by the G-overnment 
in that behalf. 

LIU. Every ofienoe punishable by this Act may ba tried 
by any Officer exercising the powers of a Magistrate or of a 
subordinate Magistrate of the First Class as defined In the Code 
of Criminal Procedure or byi.a Justice of the Peace. 


LIV, If any person sentenced to a fine under the provisions of Ibis Act shall nofc 
pay the fine to which ha shall be sentenced, It shall be lawful 
Imprisonment in for the Magistrate or Justice of the peace who passed the 
of Isne sentence to issue his warrant to levy the amount by distress and 

sale of the goods and chattels of the party fined, or to senlence 
the efiender io imprisonment until the payment of the fine, or the expiration of a term ^ 
lo be assigned, not exceeding three months, whichever shall first take place. 
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Eawards to infor- ^ sbare not esoeeding one-hall of every fine imposed 

sners® recovered under this Aot may be awarded® by the Magis- 

trate or Justice. of the Peace imposing the fines to the informera 

2^ VI. Throughout this Act and the Schedules annexed to it, the word “Stamp,” 


Interpretation,” 

**Stamp.® 

“Value” 

“Bill of Ex- 
change, 

“Deed.” 

“Paper.” 

“Sheet.” 

“Number.” 

“Gender.” 

“Month.” 

“British Territor- 
ies in India. 


except when the contrary shall appear from the context, is used 
to signify a stamped piece of paper or other stamped material 
for writing on » and by the “ value ” of a Stamp is meant a 
sum indicated by words or figures duly impcessed upon such 
piece of paper or other material. The term “Bill o! Exchange” 
includes a Hoondee or any other Instrument of a like nature. 
The word “Deed” includes every Instrument of the nature of % 
Deed whether under a Seal or not. The word “ Paper” includes 
Parchment, Vellum, or other similar material. The word 
“ Sheet ” denotes a stamped paper or other material of the size 
prescribed by the Governor-General-in-Gonncil under Section 
IV. Words importing the singular number shall include the 
plural number, and words importing the plural number shall 
include the singular number. Words importing the masculine 
gender shall include females. The word “Month” means a 
Calendar month, the words “ British Territories in India” 
denote the Territories vested in Her Majesty by the Statutes 21 
and 22 Vio,, C. 106, entitled “ An Act for the better Government 
of India,” 


Commencement 
of Act, 


DVII, This f Act shall come into force on the Isfe day of 
June 1862« 


SCHEDULE A. . ;j 

Containing a speoifioation of the Deeds. Instruments, and Writings which require 
to be stamped under thie Act, and of the proper Stamps for such Deeds, Instruments, 
and Writings* 


Proper Stamps, 


1* Agreement, or any Minute or Memorandum of 1 Kupee. 
an Agreement, not being of the nature of a Bond or other 
Obligation for the payment o! money, or of a conveyance, or 
o!_a Deed of Mortgage, Gift, or Dower, and not being other- 
wise provided for in this Schedule, wheiher the same be 
only evidence of a contract or obligatory upon the parties. 

Note.—* I f two or more letters are cfiered in evidence 
to prove an Agreement between the parties who shall have 
written such letters, it will be sufficient if any one of such 
letters be stamped as an Agreement. 


If the Agreement, or Minute or Memorandum be of 
the nature of a Bond or other Obligation for the payment 
of money, or of a Conveyance, or of a Deed of Mortgage, 
Gift or Dower. 


The same Stamp as pre- 
scribed by this Schedule 
for such Instrameot* 


2. Agreement for an annual or periodical payment 
jaot otherwise charged for in this Schedule, 


The same Stamp as for m 
Bond for the amount of 
len years’ payment, or of 
the total sum secured It 
less. 
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SCHEDULE A — (Contmued}^ 

Peopbr stamps® 

3, Agreementi oc Minute ok Memoramdum for a The same Stamp as for a 

leasea or of the fierme and conditions on which any land, Lease foe the same p 23 « 
house, or other real property is let, held, or occupied. perfey on the same terms 

Provided that any lease afterwards made of the same and conditions, 
tend, house, or other real property in pursuance of such 
Agreement, Minute or Memorandum, shall be chargeable 
with a Stamp Duty of eight Annas only, to be denoted by a 
Stamp, whioh shall be affixed to such lease by the Collector 
of Stamp Beveoue of the District upon the production of 
the Agreement, Minute, or Memorandum bearing the pro* 
per Stamp, and not otherwise. 

4. Agreement to cultivate, manufacture, produce, 


provide, or deliver any article in consideration of 
advance made — Hs, A« 

If the amount advanced do not exceed 50 Es* ... 0 1 

If it exceed 50 Rs, but do not exceed 100 Es. ... 0 2 

If it exceed 100 Es. but do not exceed 300 Es® . • 0 4 

If it exceed 300 Es. but do not exceed 500 Es. ... 0 8 

If it exceed 500 Es, ... ... ... 1 0 


5. Agreement or Contract, or any Minute or Memo- 1 Anna, 
randum of an Agreement, made for or relating to the sale 

or purchase of any Security of the Government of India, 

Railway Scrip, Share in any Joint Stock Company, or Bill 
of Exchange to the amount or value of 100 Rupees or 
upwards. 

Exemptions. 

Agreement or Contract, or any Minute or Memo- 
randum of an Agreement, made for or relating to the sale 
or purchase of any Security of the Government of India, 

Railway Scrip, Share in any Joint Stock Company, or 
Bill of Exchange, if not of the amount or value of 
100 Rupees. 

Agreement or Contract, or any Minute or Memo- 
randum of an Agreement, made for or relating to the sale 
of any goods or merchandize. 

6, Agreement for the hire of a Steamer for tugging 8 Annas, 
a vessel, it for a single trip within the limits of the Port, 

Beyond the limits of the Port. 1 BopeCt 

7, Agreement for service or personal employment by 
the month or for any longer period*— 

If the amount of monthly salary or wages secured by 1 Anna, 
such Agreement do not exceed in value 5 Rs. 

If the amount so secured exceed 5 Es. but do not 4 Annas, 
exceed 30 Es, 

II the amount so secured exceed 30 Es. but do not 8 AnnaB. 
exceed 50 Es. 

In any other case ... ... ... I Bupee, 

EXEMPTION. 

Agreement for service or personal employment for 
•any period less than a month. 

8. Affidavit or solemn declaration not made for the 1 Rupee. 
Immediate purpose of being hied, read, or used in any 

Court of Justice, per eheet. 
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PaOPER STAMPS. 


9, AsBigBmaiit, I! not of felie natura specified undee 
the head of Oonveyanoe oe Settlement, nos especially 
ezemptad— 

In any ease wltese the Aasigament is of any mtaseefe Tha ^ same Stamp as the 
aeonted by an original Dead, lostEumant, or Writing on a original Daed. 

Stamp of a value lass than eight rupees* „ 

In any other case ... ... *•. B Eupaes, 

Exemption. 

Transfer by mere endorsement of a Bill of Exchange, 

Promissory Note, or Nothec egotiable Instrument S or of 
a Bill of Lading ; and transfer by Assignment of a Policy 
of Insurance. 

to. Bill of Exchange, Letter of Credit; Draft, 

Cheque, Promissory Note, Hoondee, or other Order or 
Obligation for the payment of money not being a Bond, 

Instrument* or Writing bearing the attestation of one or 
more witnesses— 

If payable on demand and bearing the date on which 
It is made, and if the sum payable exceed twenty rupees. 


If payable at eight or at any period not exceeding one 
yeas after date or sight— 


If drawn If drawn 
Tf i^vavm In a set of In a set of 
two, each three, 
each to be 
stamped, stamped* 


A. Bs. A. Bs. 


When not exceeding 100 Bs. ... **• ® « 

When exceeding 100 Rs. and not exceeding 250 Bs. 0 3 

When exceeding 250 Rs. and not exceeding 500 Bs, 0 6 

When exceeding 500 Rs. and not exceeding 0 12 


1.000 Rs. 

When exceeding 

2.600 Bs. 

When exceeding 
5*000 Es. 

When exceeding 

10.000 Rg. 

When exceeding 

20.000 Bs. 
When exceeding 

30.000 Bs. 


1.000 Bs. and not 
2.500 Bs. and not 

5.000 Bb. and not 

10.000 Ba. and not 

20.000 Bs. and not 


exceeding 1 8 

exceeding 3 0 

exceeding 6 0 

exceeding 12 0 

exceeding 18 0 


0 1 
0 2 

0 3 
0 6 

0 12 

1 8 

3 0 

6 0 
9 0 


0 1 
0 1 
0 2 

0 4 

0 8 

1 lO 

2 0 

4 0 

6 0 


And for every further 10,000 Rs. or for any part of 
©very further 10,000 Rs. if drawn singly, 6 Rs. in addition ; 
II drawn in a set of two, each to be stamped, 3 Bs. in 
addition; if drawn in a set of three, each to be stamped, 2 
Bs. In addition. , 

If bearing no date, the same Stamp as if payable at 
eight, uilless any date or period of payment be specified, 
In which case the same Stamp as prescribed by Article 12 
for a Bond of the same amount. If drawn in a set of 
more than three, each of the sat in excess of three to be 
©tamped as required for ©aoh one of a set drawn in a set 
of three. 


m 
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SOHBDUIiE k^(Qmt%nued). 


Proper Stamps, 


If not aeawn singly, eaola of tlie set abal! state that It 
Is diawn in a set of two oi three and shall denote on the 
face thereof that It is the Seat, second, os third of the set 
as the case may be, 


If payable at a period exceeding one yeas after date or 
sight, ^ 


11. Bill of lading of os for any goods to be exported. 

Bill of Sale. — Sea Oonveyanoe and Mortgage. 

12. Bond or other Obligation for the payment either 
absolutely os conditionally of any definite or certain sum 
of money, not otherwise charged for or expressly exempted 
from the payment of Stamp Duty in this Schedule—- 


The same Stamp as prea- 
osibed by Article 12 for 
a Bond for the payment 
of the same amounL^ •! 
4 annas for a single billt 
acknowledgment or instra- 
ment for each part of 
0 < 7 ery set of the same. 


I! for any sum not exceeding 25 Rs. 
Aboye Rg, 25 and not exceeding Rs. 


60 

100 

200 

300 

500 

700 

1.000 

2,000 

3.000 

5.000 
10.000 
20,000 


t) 

M 

ff 

»J 

H 

»S 

M 

IJ 

IJ 


50 
100 
200 
300 
500 
700 
1.000 
2 000 

3.000 

6.000 
10.000 
20,000 
40,000 


Rs. A. 
0 2 

0 4 
0 

1 0 
2 0 

4 0 

5 0 

6 0 

10 0 
15 0 

26 0 
35 0 

60 Q 

100 0 


Above 40.000 Rs. and not exceeding 60,000 Rs. 
Above 60,000 Rs. and not exceeding 80,000 Rs. 
Above 80,000 Rs. and not exceeding 1,00,000 Rs. 
And for every further part of 1,00,000 Rs. 

And for every further 1,00,000 Rs. 


125 0 

160 0’ 

200 0 

100 cr 

200 0 


13. Bond or Agreement for a loan made upon the 
deposit of Title-deeds or a Hote or other security of the 
Government of India, Bhare, or Debenture of any Railway 
os Joint Stock Company, Bill of Lading, Warrant for 
goods deposited In a bonded or other warehouse, or assign- 
ment of any goods, with or without a deposit of the accep- 
tance or Promissory Note of the borrower ; Provided that 
no such Agreement is drawn in the form of a Bond or of 
a Bill of Exchange or Promissory Note, or in any such 
way as would render it a negotiable Instrument passing 
by endorsement, for whatever amount, in case th© 
period of such loan shall not exceed one month, 

If such loan is for a period exceeding one month and 
not exceeding two mnoths. 

If such loan is for a period exceeding two months and 
not exceeding three months. 

If such loan la for a period exceeding three months... 


1 0 


2 0 
4 0 

The same Stamp as pre- 
scribed by Article 12 for 
a Bond- of the sam^^ 
amount. 
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Pbopbe stamps. 


M, BodS os olilses Obligation ooncerning sespoa- The same Stamp m pM- 
iantla and bottomry, sorlbed by Article 12 for 

a Bond for tbe like 
amount. 


The same Stamp as pre- 
scribed by Artiole 12 lor 
a Bond for the payment 
of the amount engaged 
to be paid os aooounted 
lorj or of the ¥alu0 of 
thing to be deliyered or 
transferred, 

^ 16. Bond or other Obligation for an annua! or any The same Stamp as pre- 
periodioal payment, not being interest upon any prinoipal soribed by Artiole 12 for 

sum secured by the Bond or other Obligation, whether a Bond for the payment 

for a filed or for an indefinite period. of a sum equal to ten 

times the yearly pay- 
ment, or of the total sum 
secured, if less, 

J7. Bond or other Obligation when the amount of An optional Stamp— See 
the money to be secured is not specified, Section XXVII of the 

Act, 

When the amount Is limited to a certain sum. The same Stamp as pre- 

scribed by Artiole 12 for 
a Bond for the payment 
of such limited sum, 

18. Bond or other Obligation for the due execution An optional Stamp — See 
ol an office or work, and any other Bond not otherwise Section XXVII of the 

epeoially provided for or expressly exempted from the Act. 

payment of Stamp Duty by this Schedule, 

l@. Bond or other Obligation taken as collateral The same Stamp as the 
security with some Deed or Instrument executed on the Deed, Instrument, Con- 

Stamp prescribed for a Conveyance or money Bond, or as tract, Covenant, or 

security for the performance of any other Cootraot, Agreement, if of value 

Covenant or Agreement, not being for the payment of not eioeeding eight 

money, she transfer of property, or the satisfaction of any Bupees, otherwise a 

pecuniary demand, Stamp of eight Bupees. 

20. Certificate, that is to say, a document denoting 1 Anna, 
or intended to denote the right or title of the holder 
thereof, or any person, to any Share or Shares or Scrip in 
any Joint Stock or other Company, or proposed or inten- 
ded Company ; or any Certificate declaring or entitling 
the holder thereof, or any person, to be or become the 
proprietor of a Share or Shares or Scrip of or in any 
such Company. 

21. * Charter-party, or any Agreement or Contract 2 Bupees. 
lor the Charter or hiring of any eea-going Ship or 

Vessel 

22. Composition Deed, or other Instrument of 8 Bupees. 

Composition between a debtor and his oreditor# 


15. Bond or other Obligation given as security for 
the transfer of any Government Security or Stock of any 
public Company, or for the delivery or accounting for any 
matter or thing capable of being valued. 
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23« ^ Oonveyaooe of Dead or Insteumanfe of any kind 
01 desoripfeion whatsoaveE, esacuted ios fehe sale oc ferans- 
fer„ foi a oonsidetation of any land, feenemenfe, rent;, 
anmiity or ollieE property, real or persona!, moveable or 
imiiiovaable, or of any right, title, or claim to or upon, or 
interest In, any land, house, rent, annuity, or other pro- 
perty, that is to say, for or in respect of the prino ipai or 
only Deed, Instrument, or Writing whereby the property 
sold shall be conveyed to, or otherwise vested in, the pur- 
chaser, or to some other person by his direction*— 

When the purohasa or consideration money therein i Rupee, 
sspressed or denoted shall not es:oe8d one hundred 
Rupees 






Bs. 

A 

Above Rs 

100 and not exceeding 

Bs. 200 ... 

2 

0 

$3 

200 

33 

400 ... 

4 

0 

>3 

400 

8J 

800 ... 

8 

0 

ti 

800 

33 

1,200 ... 

12 

0 

P3 

1,200 

33 

2,000 ... 

20 

0 

93 

2,000 

33 

3,000 ... 

30 

0 

fS 

3,000 

33 

4,000 ... 

40 

0 

33 

4,000 

33 

5.000 ... 

50 

0 

33 

5,000 

33 

7,600 ... 

76 

0 

33 

7,500 

33 

10.000 ... 

100 

0 

33 

10,000 

33 

20,000 ... 

160 

0 

33 

20,000 

33 

40,000 ... 

200 

0 

33 

40,000 

33 

60,000 ... 

300 

0 

33 

60,000 

S3 

80.000 ... 

400 

0 

33 

80.000 

S3 

1,00,000 ... 

600 

0 

And for every further 50,000 Bs. 


200 

0 

Or part thereof 


... 

100 

0 


24, Conveyance when the consideration is an The same Stamp as for a 

annuity, oonveyanoe when the 

purchase money is egual 
to ten times the annuity, 

25, Oonveyanoe of any kind whatever not otherwise The same duty as would be 

charged, if the value of the property conveyed or if the charged if a oonaidera- 
oonsideration for the Oonveyanoe be stated or appear on tion in money equal to 
the lace of the Oonveyanoe, such value were axpreae- 

ed in the conveyance as 
the consideration thereof. 

It no value appear on the faoe of the Conveyance ... 50 Rupees, 

26, ^Conveyance or Transfer of a share of a Banking 4 Annas, 

Corporation or Joint Stock Oompany, whether by Deed or 
Endorsement, when the market value of the Share 
transferred does not exceed 100 Rs, per share. 

When it exceeds Rs. 100 and does not exceed Rs, 200 8 Annas. 

fi 200 „ 300 12 Annas, 

»» 300 „ 400 1 Rupee. 

and for every 100 Bs. a further duty of 4 As., and for 
'the oonveyanoe or transfer of every quarter or half nl 
^ny such Share# aoorres ponding rate of Duty, 
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PSOPBE STAMPS* 


EXEMPTION* 

All transfers of pobsorlption to anj of the O-OYeiB- 
mmt Loans or other Gcvernmsnt Securities, 

27« Co'parinerpliipj Deed or other Instrument of~*- 8 Bupeee, 

28. CopY“”Copy or Extract c! any Deed, InatrU” The_ same Duty as the 
meat, or Wrttiisg attested or certified to be a fejue copy origiaal when auoh Duty 

02 extract and forniBhed for the purpose of being given in does not exceed 8 Annas* 

evldecoe in any CiVil or Revenue Proceeding or made lor 
the security or uss of any person being a party to, or 
taking any benefit or interest immediatedly under such 
Deed, Instrument, or Writing. 

If the Duly chargeable oo the original exceed 8 As* 1 Rupee, 
but do dot exceed 10 Rs, 

If the Doty obarg^-able on the crigsnal exceed 10 Rs, 2 Rupees, 
but do not exceed 60 Rs. 

If the Duty chargeable on the original exceed 50 Rs. 5 Rupees* 

Note.— E very copy bearing the proper Stamp which 
shall at any t’me be ofifred in evidence shall be deemed 
to have been made for that purpose. 

29. Where such copy may be made for the security 8 Annas, 
cr use of any person not being a party to, or taking any 
benefit or interest immediately under the Deed, Instru- 
ment, or Writing per sheet, 

80. Copy, attested or certified to be a true copy or 1 Rupee, 
made lor the purpose of being given in evidence in any 
Civil or Revenue Proceeding!} of any Will, Testament, or 
CcdioO, or of any Probate, or Probate Copy of any Will 
or Codicil, or of any Letter of Administration, or of any 
confirmation of any Tesiamenfe, Testamentary or Dative, 
or of any part thereof respectively, 

31, Copy, or Extract of any Deed, Instrument, or The same stamp as the 
Writing annexed to any Deed, Instrument, or Writing. Deed, Instroment, or 

Writing from which the 
copy or extraol Is made, 
if of value not exceeding 
8 Annas | otherwise 8 
Annas per sheet. 


32. Copy authenticated or certified, of any record, 8 Annas, 
letter, acoount, statement, report, or other writing, 
furnished to any Individual from any Government Office, 
par sheet, 

For copies of Judicial or Revenue Papers given from See Schedule B. 

Courts of Justice, Revenue Officers, &o. 

^ Exemption,: 

Copy of any paper which any Public Officer is rejjui- 
rad to make or furnish, for which a Stamp Is not 
specially required by this Schedule, i 

... The same Stamp' as foe 
such lease, 


301 Counterpart of a lease 
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Exemption. 

Ooimterpasfe o! a lease exeoufeed by a ryofe oc ofeber 
aolual oalMvatoi: of the soil, provided that no fine or 
premiam be paid as part of the same transaotion. 

(For Madras.) 

Gotiafcerpart of a lease exacnfeed between landlord and 
tenant relative to lands in the Praaidenoy of Madras, sub- 
Jeot to the payment of Rsvanoe to G-ovarnmenb. 

A oQiwterpart of a lease inolndes a Kubbnleut and the 

like. 


34, Covenant.— Any separata Deed of Covenant 
made on the sale or mortgage of any immoveable property 
or of any right or interest therein (the same not being a 
Dead chargeable with ad valorem Daty under the head of 
Oonveyanoe in this Schedule) for the conveyance, assign- 
ment, aarrenderj or release of such property, right, or 
Interest, or for the title to or quiet enjoyment, freedom 
from tuoumbranoe, or further assurance of such property, 
right, or interest or otherwise fay way of indemnity in 
respect of the same, or for the production of the Title- 
Deeds, or Muniment of Title relating thereto, or for all 
or any of those purposes. 

35, Deed of Gift or Dower whether to take eSeot on 
the instant or at a future period, determinate or indeter- 
minate. 

36, Deed of any kind nob otherwise charged or 
expressly exempted from Stamp Duty by this Schedule. 

87. Duplicate, or counterpart of any Deed, Instru- 
ment, or Writing of any description whatever chargeable 
with Duty under this Act not otherwise charged for or 
expressly exempted from Stamp Duty under this Schedule. 

If the Duty chargeable on the original exceed 8 As., 
but do nob exceed 10 Rs. 

If the Duty chargeable on the original exceed 10 Rs. 
hat do not exceed 50 Bs. 

If the Duty chargeable on the original exceed 50 Rs. 

Provided that such duplicate or counterpart Stamp 
shall be affixadby the 0 olleotor of Stamp Revenue of the 
District upon the production of the original Dead bearing 
its proper Stamp and not otherwise. 

88. Exchange.— Any ^Daed, Instrument, or Writ- 
ing whereby any real property shall be conveyed or 
surrendered in exchange for other property, 

39. Daase#— Any lease made in perpetuity, or for 
a term of years, or period determinable with one or more 
lives, or otherwise contingent, in oonsideration of a sum 
of money paid In the way of premium, fine, or the like, if 
without rent. 


PaoPBB Stamps® 


10 Rupees. 


The same Stamp as for a 
Oonveyanoe, 


1 Rupee. 


The same Duty as the 
original when such Duty 
does not exceed 8 annas. 

1 Rupee. 

2 Rupees. 

5 Rupees. 


The same Stamp as for a 
Conveyance. 


The same Stamp as for a 
Oonveyanoe or Deed of 
Bale for a sum of the 
amount of such ooosi-' 
deration, 
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Propee Stamps* 


40. Any lease o! any land, lionae, oc other real When the When the 
property at a rent, without any payment of any sum of lease is for lease is for 
money by way of ine or premium"- a period not a period ex- 

exoaadiog oeediag one 
year, 

Rs« As. 

0 8 

0 12 

1 0 

2 0 

4 0 

8 0 

16 0 

82 0 

48 0 

80 0 

200 0 

400 0 

200 0 


41. Any lease of any land, house, oc other real The same Stamp as for a 

property at a rent for an indehnite term, and without any lease for a period ex* 

payment of any sum of money by way of fine on premium. oeeding one year. 

42, Any lease of any land, house, or other rea^ A Stamp of value equal to 

property stipulating for a rent, granted in consideration the joint value of the 

of a fine or premium. Stamps for a Oonveyanoe 

in consideration of .the 
fine and a lease lor the 
rent. 

Exemptions. 

Any lease executed to a ryot or other actual oultiva- 
lor ; provided that no fine or premium be paid as part of 
the same transaction. 

{For Madras^) 

Every lease or other engagement executed between 
landlord and tenant relative to land in the Presidency of 
Madras, subject to the payment of Revenue to Govern' 
ment. 

43. Letter, or Powar-of- Attorney, not being of the 4 Rupees, 
kinds provided for in Schedule B. 

If the Letter or Power-of-Attorney be for the perform- 1 Eupee. 
anoa of one act only, end the value of the property to be 
dealt with be expressed in the Letter or Power and do not 
exceed 500 Rupees. 

If the Letter or Power of Attorney be made for the 4 Annas, 
sola purpose of appointing or nominating a proxy to vote 
at any one meeting ol the Proprietors or Sharers of, or in 
Act XXVI* of 1867, any joint stock Company oc other 
Company or Society whose stock or funds is or are divided 
into shares or transferable, 

44, Warrant of Attorney to confess judgment, or The same Stamp as foe 
■Cognovit, unless taken as collateral security for the pay* a Bond. 

ment pi any sum of money seoured by another Instrument 
gtamped with an ad mlor&m Stamp under this Act. 


one year. 
Bs. As. 

Where the rent calculated for a whole year shall 0 4 

not exceed in value 24 Es. 


Exoaedins Rs, 24 but not exceeding Rs, 50 ... 

0 

B 

n 

50 


100 ... 

0 

12 

8! 

100 

9) 

250 ... 

1 

0 

SJ 

250 

9S 

500 ... 

2 

0 

9J 

600 

*} 

1.000 ... 

4 

0 

4 

1,000 

H 

2,000 ... 

8 

0 

8J 

2,000 

93 

4,000 ... 

16 

0 

8J 

4,000 

93 

6,000 ... 

24 

0 

8} 

6,000 

93 

10,000 ... 

40 

0 

88 

10,000 

33 

25,000 ... 

100 

0 

88 

25,000 

PS 

50,000 ... 

2C0 

0 

and for every additional 25,000 or for 

any 

part of every 

100 

Q 


additional 25,000 Es. 
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If gi?eii for seooriag any snio of money esoeeding 500 
Rupees, for whiob Ab person giving lihe same shall then 
be in aotaal onstody nnder an arrest on mesne process os 
in exeontion, 

If given as snoh collateral aeourity as abovemeationed. 

Note, —For Wakalotnamahs, Mooktartiamas and 
other powers reqosreri to be filed for the oondnot; of soils 
or proceedings oi an? kind peoding bafora the Oourss of 
Justice or bslore the Bsveuno Authorities, 

45, Letter of lioensa from a oredifeoc to his debtor, 

46« Mortgage, —"Any Deed of Mortgage or Condi- 
tional Sales Assignment, Pledge, or Hypotheoation, or of 
any aoknowledgment in the nabore ol a Mortgage, Condi- 
tional Sale, Pledge, or Hypoiheoation of or an respect of 
any immoveable propeny with or without possession given 
or ol any personal property without possession given, 
intended as a security for money due or to be lent there- 
upon ; also any Deed or Contract accompanied with a 
deposit of title deeds to any property, where the same may 
ha made as security for payment of money due or lent at 
the time. 


47. Deed of Mortgage or Conditional Sale, Assign- 
ment, Pledge or Hypothecation, or of any Acknowledg- 
ment, in the nature o? a Mortgage, Conditional Sale, 
Assignment, Pledge, or Hypothecation given for a loan or 
advance made on the deposib of any personal property, 

48. Deed of Mortgage or Conditional Sale, Assign- 
ment, Pledge, or Hypothecation with or without posses- 
sion given of any immoveable property or of any right, 
title, or interest therein, intended as security for the 
transfer of a Government Security, or for the payment of 
an annuity for a fixed period, or for the delivery at a 
future date of any matter or thing capable of being valued. 

49. Deed of Mortgage or Conditional Bale, Assign- 
ment, Pledge, or Hypotheo^tlon with or without 
possession given of any immoveable property, or of any 
right, title, or interest therein, given for the security of an 
annuity for an indefinite period, such as a Life Annuity. 

Where it may be stipulated that the amount secured 
by such Mortgage shall not exceed a certain sum. 

Where the total amount secured by the Mortgage is 
unlimited, 


60i Deed of Morfgage where a Bond shall have been 
already taken for the amount secured, or where, from any 
olheic cause, the Morigage shall act merely as a collateral 
securily to some other transaction in which an Instru- 
ment requiiing a Stamp has been executed* 


Proper stamps. 


4 Bupees. 


5 Rupees » 

See Schedule Ba 


8 Rupeasa 

The same Stamp as for 
a Bond for the pay- 
ment of the amouat 
due or lent, 


The same Stamp as for 
a Promissory Note. 


The same Stamp as for 
a Bond for the payment 
of the total amount as- 
sured, or for the bom 
value. 


The same Stamp as for 
ten times the annual 
payment. 


The same Stamp as for 
a Deed ol Mortgage of 
Buoh limited sum, 

An optional Stamp— See 
Section XXVII of the 
Aofe* 

The same Stamp as for 
the Bond or other In- 
strument If of value not 
exceeding eight Rupees ; 
otherwise a Stamp of 
eight Rupees* ' 
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Proper Stamps. 


NOTE. — Where there are more Deeds than oae re- The same Stamp as for the 
quired to execute the Mortgage id the maacer dessred by principal Deed if of value 
the pacUee, then for every other Deed than the principal not exceeding sight 
Deed; provided the original Dead has been duly stamped. Eapeea ; otharwiee a 

Stamp of eight Rupees. 

Exemption. 

Latter of Hypothecation accompanying a Bill of 

Exchange, 

51, Mortgaged Property.— R e-oonveyanoe The same stamp as for an 

of— Assignment. 

52, Mortgaged Property.— R elease of an The same stamp as for a 

equity of redemption of, — Conveyance, 

53, Notarial act.— A ny Notarial Act whatsoever 2 Rupees, 
not otherwise charged in this Schedule. 

5i, Partition fay private Agreement or made by a 
Public Officer, of an estate or property, real or personal, 
or in the nature of separation of brotherhood, as amongst 
Hindoos, for each sharer’s copy of the Deed of partition.— 


When the 

sharer’s 

portion does not 

exceed one 

Rs. 

As 

hundred rupees 

in value. 


0 

a 

Exceeding 

Rs. 100 

and not exceeding 

Rs. 200 

1 

0 

»j 

200 

ti 

400 

2 

0 

M 

400 

»$ 

600 

4 

0 

J} 

600 

11 

800 

6 

0 

It 

800 

It 

1,000 

8 

0 


And for every additional four hundred Rupees, or 2 0 

part thereof. 


When the subject of the partition, consisting either A Stamp of value equal to 

wholly or in part of other property than money, and the joint value of the 

money not being part of such subject is paid, or agreed to Stamp which would have 

be paid for the purpose of compensating any diSerenoe been required had the 

from just proportion in the partition actually made of subject of partition been 
that subject, actually divided with the 

just proportion and of 
the Stamp for a Convey- 
ance or Deed of Sale for 
a sum equal to the 
amount so paid, or 
agreed to be paid, for the 
purpose of compensating 
the diSerenoe therefrom. 


56. Policy of Insurance, or other Instrument, by 
whatever name the same shall be called, whereby an 
Insurance shall be made upon any life or upon any event 
depending jipon any life or against loss or damage by fire 
upon any building or property, not of the description 
mentioned in Article 56— 


For every sum of one thousand Rupees and also for 8 Annas, 
each and every fractional part of one thousand Rupees# 


51 
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Proper Stamps. 


56. Policy of iDSiimnca of any ship, vessel, sloop, 
ligbler host, oc fehe like* or ol any goods or property on 
board, or upon the frsighfe of aay ship, vessel, sloop, 
lighljer beat, or the like, or upon any other interest 
relating thereto, or apon any voyage where the prsminm 
shall not exceed two per centum co the sum insnred. 

If executed in 
I! executed sets of twc', 
singly, each to be 
stamped. 

As. As. 

If sbe whole sum inauied shall nos exceed cue fehoU’ 8 i 

sand Kapeea, 

If the sum inaurad exceed one thousand Eopees, 
for every one thousand Bupees eight annas if executed 

singly ; and if executed in a set of two, four annaa Ks* As. 

for each number. 1 8 

Where the premium shall exceed two per cent, on the 
sum insured, if the whole sum shall not exceed one 
thousand Rupees, 

If the sum insured exceed one thousand Rupees, lor 
every one thousand Rupees and also for any fraotional 
part of one thousand Rupees whereof the same shall con- 
sist, one Rupee if executed singly ; and if executed in a set 
cf two, eight annas for each number. 

If drawn in a sat of more than two, each of the set in 
excess of two, to be stamped as required fer each one cf a 
set drawn in a set oi two, 

]:^OTB,— A Letter of cover or engsgament to issue a 
Policy of Insurance does not require a Stamp. Provided 
that, unless such letter or engagement bear the full Stamp 
prescribed for a policy of Insuranoea no money shall be 
paid or payable upon it, nor shall it be filed, exhibited or 
recorded iu any Gourt in India otherwise than to compel 
the delivery of a Policy on the prescribed S^amp^ 

Promissory Note,— See Bill of Exchange. 

57. Promissory Note for the payment of any sum The same Stamp as for a- 
by instalmeata. or for the payment of several sums at Bond for the payment of 
difiarent dates, so that the whole of the money to be paid the whole amount. 

shall be definite and certain, 

Ra. As. 

58. Protest of any Bill of Exchange or Promissory 2 0 

Note for any eum of money. 

Protest of any Commander or Master of a vessel. 2 0 

60. Protest Notice of intention of — of any Oomman- 0 8 

dar or Master of a vessel, • 

61. Receiptor discharge given for the payment of 0 

money or in acquittal of a debt paid in money or other- 
wise, when the sum received, discharged, or acquitted, 
exceeds twenty Rupees. ^ 
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Pbopeb stamps. 


GbnbbaIj Exemptions. 

Letter eecit by post acknowfej^g'iEg the arrival of a 
Ccmnoy or Promissory Notes Bill ol EschaDgs* orany 
Security for money* 

Receipt or discharge for the rent of land paying 
Revenue to Government, granted to any ryot or other 
a dual cultivator lor the rent of land cultivated by him. 

Receipt or discharge written upon any Promissory 
Note, Bii) ot Esclatge, Draft, or Order for the payment 
of money, duly stamped. 

Receipt or discharge written upon cr contained in a 
Mortgage Deed, ci other Security, or a Deed of Convey- 
ance, Settlement, Personal Bond, or other Instrument 
duly stamped, acknowiedging the receipt of the considera- 
tion money therein expressed or the receipt of any princi- 
pal money, interest, cr annuity thereby charged. 

Receipt given Icr money deposited in any Bank, or 
in the hands cf any Banker, to be accounted for, whether 
with interest or not, provided the same be not expressed 
to be received of cr by the hands of any other than the 
person to whom the same is to be accounted for. Pro- 
vided always that this exemption shall not extend to a 
receipt or acknowledgment for any sum paid or deposited 
lor or upon a letter of any allotment of a share, in respect 
ol a call upon any scrip or share of or in any joint Stock 
or other Company, or proposed or intended Company, 
which last mentioned receipt or acknowledgment, by 
whomsoever given, shall be liable to the Duty charged 
upon a receipt. Bs. As. 

62. Release to an Executor or Trustee from hie trust, 10 0 

68. Schedule annexed or referred to in any Agree- 0 B 

ment, Lease, Bond, Deed or other Instrument, per sheet, 

64. Settlement, Marriage Settlement, &o., namely, The same Stamp as pres- 
any Deed or Instrument, whereby any sum of money, or oribed by Article 12 for a 

any Government Security or other property, real or Bond for the payment of 

personal, shall be settled, or agreed to be settled, upon or the amount or value set- 

lor the benefit o! any person, in any manner whatsoever. tied or agreed to be set- 

tled ; or in oases In 
which the value shall 
be indeterminate^ an 
optional Stamp— Bee 

Seotion XXTO of the 
Aot. 

66. Shipping order for or relating to the oonveyanoe 1 anna, 
of any goods on board of any ship or vessel. 

66, yjarrant. Bonded Warehouse— 8 annas. 

Genebad Exemptions. 

Any Deed, Instrument, or Writing of any hind made 
or executed by or on behalf of the Government by any 
Government Boardi Qommission, Court, Ofiioer, or Agent. 
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Pbopee stamps. 


"Note TIse foregoing exemption does not extend 
to any Deed, Instrument, or Writing executed by a 
Court of Wards, Dooa! Agent, or Officer acting under 
the authority of any suols Court or Agent, or by a 
Munioipa! Commissioner or by any Administrator-General 
or a Receiver appointed by any Court ; neither does it 
extend to a sale made for the recovery of an arrear of 
revenue or rent, or in satisfaction of a decree or order of 
Court, in any of which oases the purchaser shall be 
required to pay, along with the purchase money, the 
price of the requisite Stamp, or eise provide such Stamp 
and shall receive from the Officer conducting the sale a 
Deed of Sale executed on the proper Stamp. 

Renunciation of land executed by a Ryot or other 
actual cultivator of the land to his landlord. 

Will, Testament, and the like, together with a Deed 
merely declaratory of trust or appointment or otherwise, 
in execution of powers, or pursuant to any previous 
Settlement, Deed, or WilL 

Note J-— (it) Any Deed, Instrument, or Writing 
required by the foregoing Schedule to be stamped, may be 
written on one or more Stamps, if the value of the Stamps 
used amount to the value required by the Schedule. 

(b) When of several Deeds, Instruments, or Writings, 
a doubt shall arise which is the principal, it shall be law- 
ful lor the parties to determine for themselves which 
shall be so deemed. In any case, however, where there 
are more Deeds than one, every other Deed than the 
principal requires the same Stamp as the prinoipal Deed, 
II of value not exceeding eight Rupees (which shall be the 
maximum stamp for collateral Deeds), and every such 
collateral Deed shall specify by its contents which other is 
the principal Deed by which the Oonveyanoe has been 
efieoted, certifying that it is executed on the proper Stamp. 


SCHEDULE B, 

This Schedule is repealed by Act XXVI of 1861* and another substituted for it. 



APPENDIX IV-D. 


ACT XXXVI OF 1860. 


[BECBIVED the assent of the GOVEENOS“GBNBRAI:i on the 
2ND AUGUST. 1860 j 

An Act io consolidate and amend the law relating to Stamp Duties, 


Preamble, 


Whereas it is (expedient to consolidate and amend the 
law relating to Stamp Duties ; It is enacted as follows 


I, Prom the time when this Aot shall ooma into force, Begulation Xlfj 1826 (lor 

raising and levying Stamp duties within the Town of Calouttal 
Kepeal of Eagula- corresponding Regulation enacted on the 14th June 

wiE OIOpS 4 

1827 and registered in the Supreme Court at Oaioutta on 12tli 
July 1827, and Regulation X, 1829 of the Bengal Code (for consolidating into one 
Regulation, with modifications, the existing enactments relating to the collection of 
Stamp Duties), Regulation XIII, 1816 of the Madras Code (for modifying and amend- 
ing the Rules before enaofced regarding stamped paper and Stamped Oadjans ; and for 
consolidating the Fees payable on the institution of suits, and on exhibits and sum- 
monses for witnesses, with the duty levied by means of Stamps), Regulation XVIII, 1827 
of the Bombay Coda (lor levying a Stamp Duty on certain papers within the Territories 
subordinate to the Presidency of Bombay), Regulation III, 1828 of the same Code (for 
subjecting to the Stamp Duty certain Plaints and other Papers exempted therefrom 
under Regulation XVIII of 1827), Regulation VI, 1828 of the same Coda (for extending 
in the same manner as in suits before the Courts of Civil Judicature, Stamps to suits 
cognisable by Golleotoia under the operation of Chapter VIII, Regulation XVII of 
1827 or any other now in force), Regulation VIH, 1830 of the same Code (for changing 
the Counter-Stamp to be impressed on Stamped Paper and other material), Regulation 
III, 1831 of the same Code (for subjecting to the Stamp Duty copies of decrees passed 
by Native Commissioner’s exempted therefrom under Regulation XVIII of 1827), 
Regulation XIV, 1831 of the same Qode (for rescinding that part of Section VII, 
Regulation XVIII of^l827, which reguitesall Stamped Paper to be endorsed with the 
Offioial signature of some parsons belonging to the Office of Superintendent of 
Stamps, and prescribing how that duty shall henceforth be performed), and 
Section XXXVII of Aot X of 1869 (to amend the law relating to the recovery of 
Rant in the Presidency of Fort William in Bengal) — are repealed, except in so far as 
they rescind other Regulations or parts of other Regulations, and except as regards 
Deeds, Instruments, or Writings which shall have been made or executed, and ail 
proceedings or matters which shall have taken place before this Act shall come into 
force. 


II, For every Deed, Instrument, or Writing which shall be executed from the 
time when this Act shall come into force, and which shall be 
abk ^™un?er^^ Soh* kinds specified as requiring Stamps by ti 

edule A, Schedule A, annexed to this Act, there shall be payable to 

Government a stamp duty of the amount Indicated in the said 
Schedule to be proper lor such Deed, Instrument, or Writing, 
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III. If mj person siall draw, accept, endorse, negotiate, pay, or receive payment 
of any Bill of Escbange, Promissory Note, Draft, Gliequ89 os 
otber similar instsnmenfe, or if any person shall make, esaoiites 
sign, or be a party to any Deed, instroment, or other Writing 
engrossed on nnscamped or insofficieotly stamped paper or 
other materia], which should bear a Stamp of the value set* 
forth in Schedule A, such parson, so ofiendlng. shall forfeit a 
sum not eMaeding one hundred Bupses, or a sum equal to ten times the value of the 
Stamp omitted to be used, if the sum so calculated eroeed one hundred Bupees. 


Penalty for draw- 
ing, etc., unetamped 
02 Insaffiofently 
slamped Bill of Ex- 
ohaage, etc. 


IV, The Governor 


Governor* Gen era! 
In Oounoi! to pres- 
cribe the form of 
Stamps to he used, 
etc. 


General in Council shall prescribe the form and material of 
the Stamps to be used, and the mode and place of imptaesing, 
affixing, or denoting thereon the value thereof under the pro- 
visions of this Act, and may from time to time alter and vary 
such orders. All orders made by the Governor -General in 
Council under this Section shall be published in the Official 
Gazettes of the several Presidenoias and places in which such 
orders are to be in force# 


Y» The Duty imposed by this Act on every Raceipt, and on every Daft or Order 
‘ for the payment of money on demand, and bearing the date on 

how^to^be which the Draft or Order is made, may be denoted by a Stamp 

impressed upon the paper whereon any such Instrument is 
written, or by an adhesive Stamp affixed thereto. It shall be lawful, until the Governor- 
General in Oounoll shall direct to the contrary by an order to be pubiiahed in the 
Gazette, to use a Postage Stamp of the value of half anna on every Receipt, Draft, or 
Order for which a half anna Stamp is required by this Act. 


VI. In any case where an adhesive Stamp shall be used for the purpose aforesaid 
on any Receipt or upon any Draft or Order chargeable with the 
adhesive^^^S^r 2 Daty of half anna or of one anna by this Act, the person by 

when^used ^ ^ whom such Receipt shall be given or such Draft or Order signed 

or made, shall, before the Instrument shall be delivered out of 
his hands, custody, or power, cancel the Stamp so used, by writing thereon his names 
or the initial letters of his name, or in such other manner as to show that such Stamp 
has been made use of and so that the same may not be again used ; and if any person 
who shall write or give any such Baoeipt or discharge or make or sign any such Draft 
or Order with any adhesive Stamp thereon, shall not bond fide in manner aforesaid 
eanoel such Stamp, he shall forfeit a sum not exceeding one hundred Rupees® 


VII. The Duties Imposed by this Act on Foreign Bills of Exchange shall be paid 
on account of all Bills drawn within, but payable out of, the, 
Fwe^i BfOs ^ ^ British Territories in India, and on account of all Bills 
Exchange etc ° drawn out of the British Territories in India, which shall be 
payable within those Territories, or shall therein be endorsed 
transferred, or otherwise negotiated, wheresover the same may be payable ? and the 
Duties so imposed on Bills drawn out of the British Territories in India, shall be 
denoted by adhesive Stamps 1:0 be affixed to such Bills as he hereinafter directed. 


VUI. Every Bill of Exchange which shall purport to be drawn at any place out 


Bills purporting 
to be drawn abroad 
deemed for the pur- 
f OSes o! this Act to 
'he so drawn# 


of the British Territories in India shall, for all the purposes 0 
fjhis Act, be deemed to be a Foreign Bill 0! Exchange drawn 
out 0! the British Territories in India, and shall be ohargeablr 
wlth Stamp Duty accordingly, notwithstanding that in fact 
the same may have been drawn within those Territories. 
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Penalty !oe nego- 
tiating such Bill 
wiilioiit a Stamp 
affixed OE foe ae- 
gleoting to oaaeel 
Bach Stamp. 


IX. The holdeE of an^ Bill of Exchange drawn out ol the Bnfeisli Tessitorias in 

^ . India and not having a proper aihesiva Stamp affixed thereon 

^118 oolttsr of s ^ 

311! drawn out of heraim directed shall, before he shali presect the same for 

the Brifasii Territory payment, oe endorse, transfer, or in any manner negotiate suoli 

to affix an adhesive Bill, affix thereon a proper adhesive Stamp for denoting the 

Stamp thereon be- Duty by this Act charged on such Bill ; and the person who 

lore nego latiOg i » sliail endorses transfer, and negotiate such Bill shall, before he 
shall deliver the same cut of hie hands, custody, or power, caacei the Stamp bo affixed 
fey writing across the aam© as his endorsement his name or the name ol his firm and 
the date of the day and year on which ha shall so write, the same, or fay affixing there- 
on or aoross the same the seal or mark which he is in the habit of using, or in such 
other manner as to show that she Stamp has been made use of and so that the same 
may not be again used J and if any parson shall present for payment or shall pay or 
endorse, transfer or negotiate any such Bill as aforesaid whare- 
Panalty for nego- on there shall not be such adhesive Stamp as aforesaid, duly 

tiating such Bill affixed, or if any person, who ought as directed by this Act to 

^dihout a Stamp canes! such Stamp in mannar aforesaid, shall refuse or neglect 

glecfcing to cancel person so oSending m any such case shall be 

such Stamp. liable tc the penalty prescribed in Section III of this 

Act, and no person who shall take or receive from any 
other person any such Bill as aforesaid either on payment or as a security cr by 
purchase or otherwise, shall be entitled to recover thereon or to make the same 
available for any purpose whatever unless at the time, when he shall so take or receive 
such Bill, there shall be such Stamp as aforesaid affixed thereon and cancelled in the 
manner thereby directed, 

X. If any person shall, within the British Te^risories in India, draw and issue 

any Bill of Exchange payable out of the British Territories In 
Penalty for draw- India, purporting to be drawn in a set of three, and shall not 

Ing and ^ issuing or draw and Issue, on paper duly stamped as required by law, the 

taanstermg ^o^r whole number of Bills which such Bill purports the set to 

purporting to be consist of or If any person shali within the British Territories 

drawn in a set of in India transfer or negotiate any such Bill of Exchange as 

three and not draw- aforesaid purporting to be drawn in a set of three, and shall not 

a^mbM^ of The transfer or deliver on paper duly stamped as 

Penalty on taking aforesaid the whole number of Bills which such Bill purports 

or receiving such the set to consist of, every such person so ofiending in any of 

such cases, shall be liable to the penalty prescribed in 
Section III of this Act ; and if any person shall take or receive 
In the British Taccitoires in India any such Bill as aforesaid either in payment, or as 
a security or by purchase or otherwise, without having transferred or delivered to him 
duly stamped as aforesaid the whole number of Bills which such Bill purports the sel 
to consist o! he shall not be entitled to recover <nn any such Bill or to make the same 
available for any purpose whatever. 

XI. If any person shall affix or use any adhesive Stamp which to hla knowledge 

shall have been taken oS or removed from any paper whereon 

Penalty for use of Ueoeipt or any Draft, Order, or Bill of Exchange shall have 

adiiesive a t a m p . • 

which has been written, to or for any Beoeipt, Draft, Order, or Bill of 

removed from a Re* Exohang or any paper whereon any such Receipt, Draft, Order, 
oelpt, etoi or Bill of Exchange shall be or be intended to be written ; 

or If any person shall do or practise or be oouoamed In any 
fraudulent act, contrivance i or device whatever not spacially provided for by this of 
• some other Act, with intent to defraud the Government of any Duty imposed by this 
^Aot upon Receipts or upon Drafts, Orders, or Bills of Exchange— every person so 


Penalty for draw- 
ing and issuing or 
transferring o r 
negotiating Bills 
purporting to be 
drawn in a set of 
three and not draw- 
ing the whole 
aumbar of the set, 
Penalty on taking 
or receiving such 
Bills. 


Penalty for use of 
adhesive Stamp 
which has been 
removed from a Re* 
oelpt, etci 



EABLIBE STAMP ACTS. 


408 


[Ipp, I¥»D^ 


cSending in any of tha said several oases shall forfeit a sum no eioeeding two 
hundred Bupees, 


XII. Bioept as otherwise provided by this Act, no Deeds Instruroentj or Wdfeing 
for whioh any Duty shall be payable under Section II of this 
Effect of a Writ- shall be received as creating, transferring, or extinguishing 

ing not duly stamp- obligation, or as evidence in any Civil Proceeding 

in any Court of Justice, whether established by Boya! Charter 
or otherwise, or shall be acted upon in any such Court or by any public Officer, or shall 
be registered m any public Office or authenticated by any public Officer, unless such 
Daedj Instrument, or writing be upon a Stamp of a value not lass than that Indicated 
to be proper for it by the said Schedule. Provided that every Deed, Instrument, or 
Writing liable to Stamp Duty shall be admitted as evldeoce 
Proviso. Criminal Proceeding, although it may not have the 

Stamp required by law impressed thereon or affixed thereto, 


XIII. Deeds, Instruments, and Writings executed on unstamped or 

insuffioiently stamped paper from accident, ignorance, inadver- 
tence, mistake, or from other unavoidable cause, may be im- 
pressed with the requisite Stamp or Stamps, on application 
being made to the Collector o! Stamp Bevanue, after payment 
of 20 mueh as will make up the proper amount of Stamp Duty 5 
and the penalties hereinunder stated, or such muigated penalty 
as the local Government or any Board or Officer authorized by 
the local Government may prescribe. Provided always chafe 
penalty shall exempt the person making the same from any 
other penalty provided by this Act for such neglect or omission, 
and that if any such other penalty shall already have been 
imposed, then the same shall be taken as fat as it goes in reduction of any penalty 
arising under tbls Section. 


Deeds inadver- 
tently executed on 
unstamped or io- 
suffioientiy stamped 
paper may be stamp- 
ed on payment of 
proper Stamp Duty 
and penahy. 

the payment of such 

Proviso. 


Penaisy if execut- 
ed on unstamped or 
inaoffioientiy stam- 
ped paper and 
brought to be stam- 
ped within thirty 
days of execution. 

^Penalty if brought 
within three months 
of execution or six 
months cf Act 
coming into force* 

Penalty if not 
brought wilhm the 
two periods last 
mentioned, 


Second - — If the Deed, Instrument, or Writing executed as 
aforesaid on unstamped or insufficiently stamped paper be 
brought within thirty days from the date of execution, the 
requisite Stamp may be impressed on payment of so much as 
will make up the proper amount 0! Stamp Duty and treble the 
amount of the deficient Duty ; if brought after thirty days 
from the date of execution, but within three months from that 
date, or if brought within six months from the time of this 
Act coming into frooe, the requisite Stamp may be impressed 
on payment of so much as will make up the proper amount of 
Stamp Duty and five times the amount 0! the deficient Duty, 
or if not brought within the two periods last mentioned, the 
requisite Stamp may be impressed on payment of so much as 
will make up the proper amount of Stamp Duty and twenty 
times the deficient Duty, 


Ooilsotor to deter- 
mine whether, on 
payment of penalty, 
a Deed, etc., execu- 
ted on unstamped 
or insuffioiently 
stamped paper shall 
be stamped. 


Third,'^lt shall be the duty c! the Collector of the Stamp 
Bavenue of the District, or other Officer as aforesaid,* to deles- 
mine whether upon payment of the penalties mentioned in* the 
last preceding Olauscj the requisite Stamp shall be impressed, 
on any Deed, Instrument, or Writing whioh shall have bean 
executed on unstamped or insufficiently stamped paper, and 
the decision of the Collector shall be conclusive and fical|, 
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In what oases 
decteaon of Oolleotor 
final. 

Mitigation of 
penalty. 


except in oases in which he shall rafoaa to allow the Deed, Ins- 
trument, or Writing to be stamped. The Board of Revenue or 
other general oontEolling Revenue Authority may, however, 
upon petition, order such penalty to be mitigated, and if paid, 
may order such part of it as they may consider proper to 
be returned. 


Fourth , — Sections 130 and 131 of Act VIII of 1859 (for simplifying the Pro- 
cedure of the Oourt of Civil Judicature not esablishad by Royal 
CivO Oharter) are hereby repealed, and in lieu thereof it is enacted 

celve Deed, mJ. on In al! cases under this Act in which a Golleotor 

payment of Stamp impress a Stamp on payment of the proper amount of 

Duty and penalty. Stamp Duty and a penalty, any Civil Oourt may receive in 
evidence any Dead, lastrument, or Writing which might be so 
impressed, on payment into Court of the proper amount of Stamp Duty, and the 
penalty as by this Section imposed. 

Fifth, — An entry of such payment and of the amount thereof shall be made in a 
Procedure Court, and shall also be endorsed on the 

payment. und° r Deed, Instrument or Writing, and shall be signed 

preceding Clause. a Judge of the Court. The Oourt shall at the end of every 

month ma£:e a return to the Collector of the Stamp Revenue of 
the District, of the monies (if any) which it has so received, distinguishing between 
the monies received by way of penalty and those received by way of the Duty 
stating the number and title of the suit and name of the party from whom such monies 
were received, and the date, if any, and description of the document, for the purpose of 
identifying the same, and the Court shall pay over the said monies to such Collector 
or to such person as he may appoint bo receive the same* And such Collector or other 
proper authority shall, upon the production of the Deed, Instrumeotj or Writing, with 
the endorsement herein-before mentioned, cause it to be stamped thereon with a Stamp 
cf the amount paid into Court on aocount.of such Duty. All the provisions herein- 
before contained as to the mitigation or payment of penalties paid to the Collector shall 
be applicable to penalties paid into Court, 

No unstamped or 

insufficiently stam- Steh.— No Deed, Instrument, or Writing executed on 

ped Deed etc., to be unstamped or insufficiently stamped paper shall be stamped at 
afoSsafd* execution thereof, except as aforesaid, 

Smenih.’^llhe cost of transmitting all deeds, Instruments, and Writings requited 
Cost of trans- stamped under this Section, and the coat of registering 

mitticg Deed, etc,, same at the Post Office for transmiaaion, shall in all oases, 
to be stamped, by be borne by the party applying to have such Deeds, Instra- 

whom to be paid. ments, and Writings stamped, 

Fighth^-^ThQ Government shall not be responsible for any loss or damage which, 
may occur in respect of any Deed, Insferumenfe, or Writing 
Government not entrusted to the Collectors of Stamp Revenue, and no person 

responsible for loss employed by the Government in the Stamp Department shall 

or damage to Deed, be responsible for any such loss or damage, unleae that person 

® shall wilfully fraudulently, or by gross negligence, cause such 

• loss or damage. 


responsible for loss 
or damage to Deed, 
etc. 


Provisions of this 
Section not to ex- 
tend to Bills of Ex- 
ohanga etc., drawn 
In India. 


But no part of this Section shall extend to Bills of Exchange 
or other forms of orders for fmoney drawn within the British . 
Territories in India, or to receipts for money. 


52 
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XIV. No larger sum sisal! be recoverable in aoy Goiir§ o! Jasfjiaa by raasau of aay 

Deed} Icstmaieiit, or Wcifeing for wliioh aa opUoaai Stomp is 
Whafe sum recoveir- isdioalied to be proper by bha said Schedule, than the largest 

Maring^an^opHon^al which, if specially stated in a Dead, laetramenfe, or 

Stamp. Writing of the eama daaomina'Jou, tha Stamp actually used 

under the option so given, would be of auffioient value. And 
no such Deed slnstraments cr Writing ahail be held by any Court of Jassice to be valid 
ZB respect to any sum of mousy larger than that for which the Stamp on the said Deed® 
iQstrument, or Writing would be sufficient, 

XV. Every person receiving payment o! aay sum of money, the receipt lor which 

under this Act requires a Ssamp, shall, if raqiicad, give a 
log Eewipt Stomps*. 5^©<3«pt; bearing the proper Stomp indicated by this Act, and 
shall bear the expense of furnishing the same, and in case o! 
refusal shall be liable to a penalty not exceeding one hundred 
Bupaas. The expense o! providing the stamp of all Bills of Ecohange.Datters of Oredit 
Drafts, Oheques on Bankers others. Promissory Notes, and other Orders and 
Obligations for the payment of money made or drawn in the British Territories in 
India (not being bonds or Instruments or Writings bsacmg the attestation of one oc 
morejwifenesses), shall be borne by the person making or drawing the same. 


Effect of provision XVII. Every provision contained in the Schedules 

contained in the annexed to this Act shall be of the same force as i! is were 
Schedules, contained in the body of the Act. 

XVIII. The Goveraor-Geoeral In Council miy, by an order to be published in the 


Governor- General 
a Council may 
ower rates of Scamp 
Duty in any Dis- 
trict, or altogether 
exempt the same, 
&o. 

Proviso, 


Oaioutta Gazette, direct that in any District such lower rates, 
of Scamp Duty as he shall prescribe shall be taken on all c: 
any of the Deeds, Instruments, or Writings speoifiad in the 
Schedules to this Act, or altogether exempt the same, and in 
like manner, as occasion shall require, cancel or vary such order 
to the extent of the powers hereby given. Provided that this 
Section shall not extend to Bills of Exchange or other 
Instruments classed as Bills of Exchange. 


XXXII, First.-^lt any stamped paper, parchment, vellum, or the like, after 
having been obtained in the regular manner, shall have become 
^^Banewal of^dama^ damaged, spoiled, oc unfit for use, either by any accident 

Stamps, happening to the same, or because of error in the drawing up 

or copying any instrument or Writing thereupon, which being 
discovered before such Instrument or Writing may be finally signed and executed, 
renders the same of no avail, or when by reason of the death or refusal of the 
party or parlies whose signature may be nsoassacy to effect the tcaasaotion 
intended by such Instrument or Writing it remains incomplete and of no avail, 
or when by the refusal of any officer or trust that may be granted by an 
Insfernment or Writing it has failed of the purpose intended, or in the case 
of Promissory Notes, Bills of Exchange, or the like, if by non-delivery to the 
payee or person acting on hie behalf, oc from other causa, the sama ace never brought 
to use, and in the case of Bills of Exchange if thay shall not have been presented for 
acceptance *, in all such cases it shall be competent to the Collector of the Stamp 
Bevenue of the District duly appointed as above provided, upon delivery being made of 
the stamped paper, parchment, vellum, or the like so damaged# spoiled, or rendered 
unfit for use, to causa similar stamps or stamps of equal value to be deUvacad as abova 
provided to the owner of the article or articles so damaged, spoiled, oc rendered unfit 
for use, or to Ms representative, upon payment of the value of the paper, parchment, 
''velJum,oc other material, on which the new Stamp may be impressed. But the rule 
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ooEteined ia thle Soofeion shall nofe extend to Bills of Exohanga drawn in sets, of 
whioh any one of felie set may have been delivered to the payee. 

Secoftd.— The owner of any stamp which may be damaged, spoiled or rendered unfit 
for use as aforesaid, shall prefer his applioation to the Gollectoc 
Stamp Revenue of the District In which he may have pur- 
chased it and if the Ooiieofeor be of opieion that the applica- 
tion ought to bs complied with, he shall deliver or cause to be delivasedy 
subject io the provisions of this Act to the party or his representative, a stamp similar 
to that which has been damaged, spoiled, or rendered unfit for use. Provided that the 
applicffition be made within one year of the period when the stamp may have become 
damaged, spoiled, or rendered unfit for use. 

XXXI?. No Justice of the Peace or any Officer, before whom an affidavit not 
made for the immediate purpose of being filed, ^read, or used in 

Stamps on oertain any Court of Law may be taken, shall ieDei7a or attest suoil 

afflfiavits. afBdavit unless it 'be written on a stamp of not leas than the 

value prescribed in Soheduia A annexed to this Act. 


XXXV. Prom the time when this Act shall coma into force, in all cases of the 
sale of any lands, annuities, or other property, real or personal 
st^rTruir the immoveable, or any tight, title, interest, or claim 

amount of the pur- when a Duty is imposes by this Act on 

chase money. conveyance thereof, the full purchase or consideration money 

directly or indirectly paid or secured or agreed to be paid for 
same, shall be truly expressed and set forth in words at length in the principal Deed, 
Instrument, or Writing, whereby the property sold shall be conveyed to or vested 
in the purchaser or in any other parson ; and if the full purchase or consideration 
money shall not be fully and truly expressed and set forth in the manner above 
directed, the purchaser and seller shall each forfeit a sum not exceeding five hundred 
Rupees, and be charged with the payment or five times the amount of the excess of 
Duty which would have been payable for the said Deed, Instrument, or Writing in 
respect of the full purchase or consideration money, if the same had been duly 
expressed in the said Deed, Instrument, or Writing beyond the amount o! Duty 
actually paid for the same. 

XXXVI. If any person shall knowingly and wilfully insert 
or set forth in such Deed, Instrument, or Writing, any less 
amount than the full and true purchase or consideration money 
directly or indirectly paid or secured or agreed to be paid for 
the same, he shall incut the penalties prescribed in the las 
preceding Section, 

No, person shall be proceeded against for any offence aSeoting the public 
Revenue under this Act except at the suit or prosecution of the 
Collector of the Stamp Revenue acting under the orders of the 
Board of Revenue, or other Authority charged by Q-overnment 
with the duty of carrying out the provisions of this Act, o 
other Public Officer duly authorized by Govern oaent, 

XXXVIII, Every ofianoa punishable by this Act, except 
the ofienoes punishable by Section XXXIII, shall be tried by 
any Magistrate or Justice of the Peace, 

XXXIX. The ofienoes punishable by Section XXXIII shall 
be tried by the Court having jarisdiotion over the same, whether 
it be the Supreme Court of Judicature or the Session Judge o 
other Officer, 


Prosecution only 
to be by Collector 
of Stamp Revenue, 
etc. 


OfienosB cognizable 
by Magistiate or 
Justice of the Peace. 


Ofienoes oogn!<. 
zable by other 
tribunals* 


Penalty if person 
employed to prepare 
a Oomveyanoe in- 
serts a less sum than 
the true purchase 
money, 
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Xlj® If aoy person sentenoad Iso any fine under the provislonB of Ihls Aotj sliall 
nofi pay tlie fine to wbiok be shall be sentenoedg ils shall ba 
Imprisonmenl; in lawful foe the Officer or Oourt who tried him, to isaua Ms or 
mens ot warrant to levy the amount by distress and sale of the 

goods and ohafetels of the party fined, or to aentenoe the ofiender 
to imprisonment until the payment o! the fine, or the expiration of a term to be 
assigned, not exceeding three months, whichever shall first take place. 


XLI.^ Throughout this Act and the Schedules annexed to it, the word Stamp,” 
except when the contrary shall appear from the context, is used 
Interpretation. to signify a stamped piece of paper or other stamped material 
** Stamp lor writing on ; the term “ Bill of Exchange ” shall inoludg 

a Hoondee or any other Instrument of a like nature : and 
change ” ° ** value ” of a stamp is meant a sum indicated by 

words ot figures duly impressed upon such piece of paper 
Value.” or other materials. 


** Value.” 

Commencement 
of Act, 


XTjII. This Act shall coma into force from the 1st o! 
October 1860. 


SGHEDUIiB A. 

Specifying Deeds, Instruments, and Writings which require Stamps, and indioa 
ting the proper Stamps for those Deeds, Instruments, and writings. 

Proper Stamps. 


1, Agreement, Ikrar, or any Minute or Memorandum 
of an Agreement, suoh Agreement, Minute, or Memo- 
randum not being otherwise provided for in this Schedule, 
whether the same be only evidence of a contract or 
obligatory upon the party— 

If relating to matters capable of valuation, and with The same Stamp as for a 
the value stated. Bond for the payment of 

the amount of the value 
stated. 

If for an annual or any periodical payment ... The same Stamp as for a 

Bond for the amount of 
ten years* payment or of 
the total sum secured If 
less, 

If for the performance of any legal act, or for a pur- An optional Stamp.— See 
pose not restricted to, nor specifying any amount. Section XIV of the Act. 


Agreements for loans by Banker made for short 2 Rupees, 
periods upon the deposit of Hotes or other Securities of 
the Government of India, with or without a deposit of the 
Acceptance or Promissory Note of the borrower, provided 
that no such agreement is drawn in form of a Bond or of 
a Bill of Exchange or Promissory Note, or in any such 
way as would render it a negotiable instrument passing 
by endorsement, for whatever amount* in case such loan 
shall not exceed one month, the uniform Stamp of 

And in case such loan is for a period exceeding one 4 Rupees, 
month, or not exceeding three months. 
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Pkopee stamps. 


Exemptions* 


Agreements for the hire of any labourer, Arfcifioer, 
Manufaotorer, or menial Servant. 

Agreement, Memorandum, or Letter made for or 
relating to the sale of any G-oods, Wares, or Merchandise. 

2. Affidavits and solemn declarations not made for 1 Rupee, 
the immediate purpose of being filed, read, or used in any 
Court of Law, per sheet. 


3. Assignments if not of the nature specified under 
the heads of Conveyances and Settlements, nor specially 
exempted-— 

In oases where the Assignment is of any interest The same Stamp as the 
seouced by an original Deed or Instrument on a Stamp of original Deed, 
a value less than eight Rupees. 

In other oases ... ... ... ... 8 Rupees, 

Exemption* 

AH transfers by mere endoraemaat of Bills of 
Exchange, Promissory Notes, and other negotiable Instru- 
ments ; and of Bills of Lading ; and transfers by Assign- 
ment of Policies of Aesutanoe. 

4, Bills of Exchange, Letters of Credit, Drafts, 

Cheques on Bankers or others, Promissory Notes, Hoon- 
dees, and other orders and obligations for the payment of 
money, not being Bonds, or Instruments, or writings, 

bearing the attestation of one or more Witnesses— Us. As. 

If payable to the bearer or to order on demand, and 0 1 

bearing the date on which the draft or order is made, 
except Bank Notes payable to bearer on demand. 

If the sum payable does not exceed 50 Rs. ... 0 J 


If payable at any period not exceeding one year after 
date or sight, then— 


Foreign if, 
Inland and drawn In 
Foreign, sets of 
if drawn three, each 

singly. to be 

Stamped. 


Bills not exceeding 


Rs. 100 

Es« 

0 

As< 

1 

Above 

Es. 100 and not exceeding 

250 

0 

3 

ij 

250 

♦j 

500 

0 

6 

IS 

600 

19 

1,000 

0 12 

IS 

1,000 

IS 

2,500 

1 

8 

» 

2,600 

IS 

6,000 

3 

0 


6,000 

IS 

10,000 

6 

0 

95 

10,000 

IS 

20,000 

12 

0 

19 

20,000 

IS 

30,000 

18 

0 

IS , 

30,000 and upwards 

... 

24 

0 


Bs. As. 
0 1 
0 I 
0 2 

0 i 
0 8 

1 0 
2 0 
4 0 
6 0 
8 0 


5. Any^o! the Instruments described in No. 4, pay- 
able at a period exceeding one year after date or sight. 

6, Bills of Lading of or for any Goods, Merohan- 
. diise, or efieots to be exported, 


The same Stamp as for 
Bonds for the payment 
of the same amount. 

4 Annas for each part of 
every set. 
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Pboper stamps. 


7. Bills of Sale'—Sae CoDveyanoe and Mortgage. 

8. All Bonds os other obligations for the payment 
of any definite or certain mm of money not otherwise 
ohargfi lot or esprsesly eiemptad from the payment of 
Stamp Duty in this Sohedole— 

Rs. Ao 

If for any sum not exceeding Hs. 50 0 4= 


Above Re. 

50 and not exceeding Es. 100 

0 

X 

s 

S3 

100 

200 

1 

0 

93 

200 

300 

2 

0 

M 

300 

600 

4 

0 

S3 

500 „ 

700 

6 

Q 

S3 

700 

1,000 

6 

0 

S3 

1,000 

2.000 

10 

0 

t3 

2,000 

3.000 

16 

0 

S3 

3,000 

6,000 

26 

0 

93 

6.000 „ 

10,000 

85 

0 

99 

10,000 

20,000 

60 

0 

99 

20,000 „ 

40,000 

100 

0 

99 

40.000 

60,000 

125 

0 

99 

60,000 „ 

80,000 

160 

0 

9S 

80,000 

1,00,000 

200 

0 

And for every further part of a lao 

100 

0 

And for every further full lao... 

••• •*. 

200 

0 


9. Bonds or other obligations, oonoeming raspon- The same Stamp as for a 

dantia and bottomry. common money Bond 

for the like amount. 

10. Bonds or other obligations given as security for The same Stamp as for a 

Ihs transfer of Government Securities or Stock of any Bond for the payment,, 
public company or for the delivery or accounting for any of the amount engaged 
matter or thing capable of being valued. to be paid or accounted 

for, or of the value of 
the thing to be delivered 
or transferred. 


The same Stamp as for a 
Bond for the payment 
of a sum equal to tan 
times the yearly pay- 
ment or of the total 
sum secured, if 'less. 

12, Bonds or other obligations when the amount of An optional Stamp— See 
the money to be secured is not specified. Section XIV of the Act, 

When the amount is limited to a certain sum ... The same Stamp as lor a 

Bond foe the i^yment of 
such limited sum. 


IE. Bonds or other obligations for the due execution An optional Stamp — See > 
of an office, or work taken by individuals, and all other Section XIV of the Act. 
Bonds not otherwis© specially provided foe. 


11, Bond or other obligations for an annual or any 
periodical payment, not being interest upon any principal 
sum secured by the Bond whether for a fixed or for an 
indefinite period. 
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14. Bends or oilier obligations taken as Collateral The same stamp as the 

iscnrity with some Deed or Instrument executed on the Deed, Insiriament, Con- 

Stamp prescribed for Conveyance or Money Bonds, or as tract, Covenant, or 

security for the performance of any other contract cove- agreement, If of value 

nanfe, or agreement not being for the payment, of money not exceeding eight 

the transfer of property, or the satisfaction of any peou- Kupees : otharwisa a 

niary demand, Stamp of eight ropees« 

15. Security Bonds or other obligations which may To be charged as specified, 

be saken by or by order of any Court, Collector, or other and prescribed in Sohe- 

Judicial or Eevenue Authority, also Eazesnamaha, dula B. 

Soolohnamaha, and Rulanamahs, filed in any suit pending 

in a Court o! Justice. 

16. Charter-parties, or any agreement or contract 2 Bupeea. 
for the Charter of any Seagoing Ship or Vessel, or any 
memorandumi letter, or other writing between the Captain, 

Master, or Owner of any such Ship or Vessel, and any 
ether person, for or relating to the freight or conveyance 
of any money, goods, or effects on board of such Ship or 
Vessel. 

17. Composition Deeds or other Instruments of com- 8 Kupees, 
poBitlo?3 between a debtor or debtors and his, her, or their 
creditors. 

18. Contract and deeds, if not otherwise specially As agreaments, 
provided for, 

19. Conveyances or Deads or Instruments of any kind 
or description whatsoever, executed for the sale or transfer 
for a consideration, of any lands, tenements, rents, 
annuities, or other property, real or personal, moveable 
or immoveable, or of any right, title, or claim to or upon, 
or interest in, any lands, houses, rents, annuities, or 
other property, that is to say, for or in respect of the 
principal or only Deed, Instruments, or Writing whereby 
the property sold shall be conveyed to or otherwise vested 
ia the purchaser or purchasers, or to some other person 
by Ms, her, or other directions — 

ES. As» 


Whan the purohase or consideration money therein 
expressed or denoted shall not exceed one hundred Kupees, 

1 

0 

Above Ks. 100 and not exceeding 

Bs. 200 

2 

0 

„ 200 

»3 

400 

4 

0 

„ 400 

*S 

800 

8 

0 

„ 800 

fj 

1,200 

12 

0 

„ 1.200 

»s 

2,000 

20 

0 

„ 2,000 

fl 

3,000 

30 

0 

„ 8.000 

f3 

4,000 

40 

0 

„ 4,000 

35 

5,000 

50 

0 

„ 6,000 

33 

7,600 

75 

0 

« 7,500 

33 

10,000 

100 

0 

„ 10,000 

33 

20,000 

150 

0 

20,000 

33 

40,000 

200 

0 

„ 40,000 

33 

60,000 

300 

0 

„ 60,000 

33 

80,000 

400 

0 

80.000 

33 

1,00,000 

500 

0 

And for every further 


50,000 

200 

0 

Or part thereof ... 

• •• ».< 

100 

0 
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Phopbe stamps. 


Tbe same Stamp as lor a 
OoBvayaoce when -the 
purchase money is equal 
to ten times the annuity. 
The same Duty as would 
be charged if a consider- 
ation in money equal to 
such value were express- 
ed in the Conveyance 
as the Qonsideration 
thereof, 

50 Bupees. 

NOTE.— When of several Deeds, Instruments, or 
Writings, a doubt shall arise which is the principal, it 
shall be lawful for the parties to determine for them- 
selves which shall be so deemed. In all oases, however, 
where there are more Deeds than one, every other Deed 
than the principal requires the same Stamp as she princi- 
pal Deed, if of value not exceeding eight Eupaes Iwhioh 
shall be the maximum Stamp for Collateral Deeds), and 
all such Collateral Deads shall specify by their contents 
which other is the principal Dead by which she convey* 
anoehas been eSeoted, certifying that it is executed on 
the proper Stamp. 


Conveyanoee when the consideration is annuity 


Conveyances of any kind whatever not otherwise 
charged s if the value of the property conveyed or of the 
consideration for the Conveyance be stated or appear on 
the face of the Conveyance. 


If no value appear on the face of the Ccnveyance ... 


Transfers of the shares of any Banking Corporation 
or any Joint Stock Company, by endorsement or other- 
wise, when the full nominal value of the share so trans- 
ferred does not exceed 100 Bupees pet share. 

When the value exceeds Bs. 100 and not Ks. 200 
„ 200 „ 300 

Ka. 300 n 300 400 

4nd for every additional value of 100 Bs. a farther 
Duty of 4 annas, and for the transfer of every quarter or 
half of any such share, a corresponding rate of Duty. 


Bs. A. 

0 4 

0 8 

0 12 

1 0 


Exemption t 

All transfers of subscription to any of the Govern- 
ment Loans or other Government Securities, 

Bs. AS, 

20. Co-partnership. — Deeds or other Instruments 8 0 

of. 


21. Copies,— Copy of Extract of any Deed or 
Instrument attested to be a true Copy or Extract, and 
furnished for the purpose of being given in evidence for 
the recovery of any 3 um of money, property, interest, or 
right secured thereby. 

22. Where such copy may he made for the security 
or use of any person not being a patty to, or taking any 
benefit or interest immediately under the agreement, 
contract, bond, deed, or other instrument, per sheet, 

23. Copy or Extract of any Deed, Instrument, 
Schedule, Beoeipt, os other matter annexed to any 
agreement, contract, bond, deed, or other instrumenty 
per sheet. 


The same Duty as ^pres- 
cribed for the original 
Deed by this Act- 


Ks. A. 

0 8 


0 8 
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24. Copies autheutioafeed of aay records, letters, 
aooouQfcsJsliatiemaatJS, reports, or other wntiage, furnished 
to iodividuais from any of the Public Officers of Govern- 
ment, per sheet. 

For copies of Revenue and Judicial Papers to be See Schedule B. 
given from the Courts of Justice, Revenue Kutoherries. 

&o, 

Exemption, 

Copies of papers which Public Officers ace directed by 
any law or general regulation co make, require or furnish, 
for which Stamps are not specially required by this 
Schedule. 

25. Deeds of gift and dower, whether to taka eSeot The same Stamp as for 
on the instant, or at a future period, determinate or Conveyances, 
indeterminate. 

26. Deeds of any kind not otherwise particularized As Agreements, 
in this Schedule. 

27. Exohanges.— Any Deed or Instrument where- The same Stamp as for 
by any real property shall be conveyed or surrendered in Conveyances, 
exchange for other property. 

28. Engagement to cultivate, produce, provide, or Shall be charged on the 

derive any article of commerce in consideration of advance amount advanced at the 
made. rate of Bonds, 

29. Leases.— Any lease made in perpetuity, or for The stame Stamp as for "a 

a term of years, or period determinable within one or Conveyance or Deed of 
more lives, or otherwise contingent, in consideration of a Sale for a sum of the 
sum of money paid in the way of premium, fine, or the amount of such con- 
like, if without rent. aideration. 

30. Any lease of lands, houses, or other real property When the When the 

at a rent, without any payment of any sum of money by lease is for a lease is for a 
way Of fine or premium— period not period ex- 

exceeding oeedmg one 
one year, year. 

Bs. As. Bs. As* 

0 4 0 8 

0 8 0 12 

0 12 10 

10 2 0 

2 0 4 0 

4 0 8 0 

8 0 16 0 

16 0 39 0 

24 0 48 0 

40 0 80 0 

100 0 200 0 

200 0 400 0 

100 0 

m 



As. 

0 s 


200 O' 
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31. Aoy lease of lands, Louses, or cfcher real property The same Stamp as for a 

at a rent for an indefinite term, and without any payment lease for a period not 
of any sum of money by way of fine or premium. exceeding one year, 

32. Any lease of lands, houses, or other real A Stamp of value egual to 

-property, stipulating for a tent, and granted in oonaidera- the Joint values of the 
lion of a fine or premium Stamps for a Conveyance 

in consideration of the 
find and a lease for the 
tent. 

33. The counterpart of any Lease, or a Kubooleut The same stamp as lor the 

-or the like lease, 

Eixemptions* 

All Leases, Pottahs, and Kubooleut, executed and 
exchanged with ryots and other actual cultivators of the 
soil, provided that no fine or premium he paid and no 
Security Bonds executed as part of the same transactions. 

{Wqt Madras and Bombay,) 

Every Lease and its oounteifart (Fottah and Kuboo* 
lent) or other engagement contracted between landlord and 
tenant, relative to lands subject to the payment of 
Revenue to Government. 

84, Letters, or Powera-of-Attorney, Mooktarnamaha, 

4 & 0 ., not benig of the kinds provided for in Schenuie B— 

Bs. Ae, 

For the performance of any special act or aotsi or ot 0 8 

the acts connected with any one particular suit, case, or 
transaction. 

General, that is not restricted as above ... ... 4 0 

Warrant of Attorney to confess Judgment, or The same Stamp as for a 
‘Cognovit, unless taken as collateral security for the Bond. 

^payment of any sum of money secured by another Instru- 
ment stamped with an ad mlorem Stamp under this Act, 

If given as such collateral security as above 5 Rupees, 
mentioned. 

KOTE.— For Wakalutnamahs, Mooktarnamabs, and See Schedule B, 
other powers, required to be filed for the conduct of suite, 
regular or summary, or proceedings of any kind pending 
before the Courts of Judicature or before the Revenue 
Authorities, 

35. Letters of license from creditors to debtors, 8 Rupees. 

36 MORTGAGES.— Any deed of mortgage or of The same Stamp as lor a 
conditional sale with or without possession given, of or Bond for the payment of 
lor any lands, estates, or property, real or personal, in- the amount dfe or lentt 
lended as a security for money due or to be lent there- 
upon; pIso any deed or contract accompanied with a 
deposit of title-deeds to any property, where the same 
may be made as security for payment of money due or 
lent at the time. 
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37. Re*oonv6yanoe of mortgaged property. The Stamp as for Isaign- 

xnents« 

38. Release of ao equity of redemption. The same Btamp as fos 

CoiiTeyanoes. 

39. Deeds of mortgage* or the like, given as security Toe same Stamp as lor 

for the transfer of Government Securities, or for the pay- a Bond for the payment 
meat of an annuity for a fixed period, or for the delivery of the total amount 
at a future date of any matter or thing capable of being assured, or for the bona 
valued. fide value. 

40. Deeds of mortgage given for the security of The same Stamp as for ten 
annuities for an indefinite period ; such as life annuities. times the annual pay- 
ment. 

Where it may be stipulated that the amount secured The same Stamp as for 
by such mortgage shall not exceed a certain sum. deeds of mortgage of 

such limited sum. 

Where the total amount secured by the mortgage is An optional Stamp— See 
unlimited. Section XIV of the Act. 

Where a Bond may have been already taken for the The same Stamp as for 
amount secured, or where from any other cause the the Bond or other In- 
mortgage shall act merely as a collateral security to strument, if of value not 

some other transactions in which an lostrumant requir- exceeding eight Rupees ; 

log a Stamp has been executed. otherwise a Stamp of 

eight Rupees. 

Where there are more Deeds than one required to The same Stamp as for 
execute the mortgage in the manner desired by the the principal Deed, if 

parties, then for every other Deed than the principal of value not exceeding 

Deed, provided the original Deed has been duly stamped. eight Rupees ; in other 

oases a Stamp of eight 
Rupees. 

4i. Mortgages, assignments or acknowledgements The same Stamp ae for 
granted for loans or advances made on the deposit of Promissory Hotes. 
Government Securities, bullion, plate, jewels or other 
, goods, 


42. Partitions by private agreement or made by 
Public Officers of estates or property, real or personal, or 
in the nature of separation of brotherhood, as amongst 
Hindoos, for every such sharer’s copy of the deed of 
partition — 


Bs. ASe 


When the sharer’s 

portion does not 

exceed one 

0 

S 

hundred Rupees in value 



1 

0 

Above Bs, 100 and nc 

>t exceeding Bs. 

200 

2 

0 

„ 200 

13 

400 

4 

0 

„ 400 

93 

600 

6 

0 

600 

13 

800 

8 

0 

,3 800 

If 

1,000 




S3 oww „ AsUMU 

And for every additional four hundred Eupees, or 2 0 

part thereof* 
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When the eubjeoti of the paitition, oonsisting eitheE 
wholly OE in part of other property than money, any 
money, not being part of snoh Eubjeot, is paid, or agreed 
to be paid for the pncpoee of compensating any diderence 
from Just proportion in the partition actually made of 
that subject. 


A Stamp of value equal 
to the Joint values of 
the Stamp which would 
have been required had 
the subject of partition 
been actually divided 
with the Just proportion, 
and of the Stamp for 
a Oonveyanee or Deed 
of Sale for a sum equal 
to the amount so paidg 
or agreed to be paidj for 
the purpose of compeii" 
sating the difiexenoe 
therefrom. 


43. Policy of Aessuranoe or Insurance, or other 
Instrument, by whatever name the same shall be called, 
whereby an Insurance shall be made upon any life or 
lives, or upon any event depending upon any life or 
lives— 


Ra. As. 


For every sum of one thousand Rupees and also for 
each and every fractional part of one thousand Rupees. 

44. Policy of Insurance of any ship, vessel, sloop, 
lighter, boat, or the like, or of any goods or property on 
board, or upon the freight of any ship, vessel, sloop, 
lighter, boat, or the like, or upon any other interest 
relating thereto, or upon any voyage where the premium 
shall not exceed two per centum on the sum insured* if 
the whole sum insured shall not exceed one thousand 
Rupees. 

If the sum insured exceed one thousand Rupees, 
then for every one thousand Rupees, and also for any 
fractional part of one thousand Rupees whereof the same 
shall oonaiat. 

Where the premium shall exceed two per cent, on 
the sum insured, if the whole sum shall not exceed one 
thousand Rupees. 

If the sum insured exceeds one thousand Rupees, 
than lor every one thousand Rupees, and also for any 
fractional part of one thousand Rupees whereof the same 
shall consist. 


0 8 
0 8 


0 8 


1 0 


I 0 


Promissory Hotes... .*• See Bills of Exchange. 

45. Promissory Notes for the payment of any sum The same Stamp as for m 
by Instalments, that Is Kistbundies, or for the payment Bond for tlw payment 
of several sums at difierent dates, so that the whole o! of the whole amount, 
the money to be paid shall be definite and certain* 

Rs. As. 

46. Protest of any Bill or Exchange or Promissory 2 0 

Hole for any sum o! money, or any Notarial Act not other- 
wise charged or exempted In thie Schedule. 
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Phopsr 


47. Raoeips oc disoliarges given for the payment of 
money or in acquittal of a debt paid in money or other- 
wise, when the snm reoeived, dieoharged, amounts to 
< ten Rupees and does not exceed fifty Rubees. 

If the sum exceeds fifty Rupees 


Exemptions. 

(For the Presidency of Bengal), 

Receipts or discharges with respect to the rent of land 
\ faying Revenue to Government, granted, to any ryot or 
other actual cultivator for the cent of land tilled by him* 

{For the Presidencies of Madras and Bombay), 

Receipts or discharges with reepaot to the rent of land 
paying Revenue to Government, granted to any tenant 
for the rent paid by him. 


General Exemptions, 

Receipts or discharges written upon Promissory 
Notes, Bills of Exchange, Drafts, or Orders for the pay- 
ment of money, duly stamped. 

Letters sent fay the post acknowledging the arrival 
of any Promissory Notes, Bills of Erohange, or other 
securities for money. 

Receipts or discharges written upon or contained in 
any Mortgage Deed, or other security, or any Deed of 
Conveyance, Settlement, Personal Bond, or other Instru- 
ment duly stamped, acknowledging the receipt of the 
consideration money therein expressed, or the receipt of 
any principal money, interest, or annuity thereby 
charged . 

Reoaipts given for money deposited in any Bank, or 
in the hands of any Banker, to be accounted for, whether 
with interest or not, provided the same be not expressed 
to be received of or by the hands of any other than the 
person to whom the same is to be accounted for. Provided 
always that this exemption shall not extend to receipts or 
acknowledgments for sums paid or deposited for or upon 
letters of allotment of shares, in respect of calls upon any 
scrip or shares of or in any Joint Stock or other Company, 
or proposed or intended Oompanyi which such last-men- 
tioned reoaipts or acknowledgments, by whomsoever given, 
shall be liable to the Duty charged upon receipts. 


48. Schedules referred to in any Agreement, Lease, 10 Rupees. 
Bond, Deed, or other lustrument, for every thousand 
•words, on part thereof. 


STAMPS. 

As. 

1 
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Fbofbr Stamps. 


^9. Settlemeots, Mazzlage Settlements, Ao., namely, 
any Deed or Instmment whereby any sum or sums of 
money, or any Government Securities, or other property, 
real or personal* shall be settled, or agreed to be settled, 
upon or for the benefit of any person or persons, in any 
manner whatsoever. 


The same Stamp as for a 
Bond for the payment 
of the amount or value 
settled or agreed to be 
settled or in oases in 
which the value sha ba 
indeterminate, an op<^- 
tional Stamp — Bee Seo”- 
tion XIV of the Aot, 


Exemption, 

Wills, Testaments, and the like, together with Deeds 
merely declaratory of trust or appointment, or apportion- 
ment or otherwise, in execution of powers, or pursuant 
to any previous Settlement, Deed, or Will. 


Genebal Exemption and Rule. 

Deeds, Instruments, and Writings of any kind, in 
which Government, or any Board, Commission, Court, or 
Public Officer may, in a public capacity, be a party, do 
not require Stamps. 

Note The foregoing exemption does not extend to 
Deeds, Instruments, and Writings executed to or by the 
Court of Wards, Local Agents, or Officers acting under 
their authority, or to, or by any Administrator General *, 
neither does it extend to sales made for the recovery of 
arrears of revenue or rent, or in satisfaction of decrees or 
orders of Oourt, in which oases the purchasers shall be 
required to pay, along with the purchase^money the price 
of the requisite Stamp, or else provide such Stamp, and 
shall receive from the Officer conducting the sale a Deed 
of Sale (Bynamah) executed on the proper Stamp. 

Any deed, Instrument, or Writing required, by the 
foregoing Schedule to be stamped, may be written on 
one or more Stamps, if the value of the Stamps used 
amounts to the value required by the Schedule. 

Deads for Securing gifts or dispositions made by 
previous Settlements, Deeds, or Wills,* 


•Every facility should ba given to persons who may engross writings on a stamp 
of inauffioient value, within the first three months from the time of Aot XXXVI of 
1660 coming into operation, to amend their error without penalty, and no prosecution 
should be permitted against any person for any breach of the law oommitted within 
the same period, if there be any ground for presuming that he acted inadvertently 
and without knowledge of the law.— (Government of India to the Government of' 
Bombay, 13th Ootober 1860, para 2.) 
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STAMP EEGULATIONS. 


STAMP-DUTIES, BENGAL PBESIDENOY. 


KE0. ¥I OF mi. 

In fofCB from IQth April, 1797, January, 1798, up to 20th September, 1800* 

See. (Operating from 10th Apr., 1797.)-“-Ill OHgiaal Deeds of Ooiitracli-, 
BaFgaini, Sales, Mortgages, Beieases, Assignmenlis, and other Oontefaiiees in 
writing, or instruments excepting original deads relating to marriage safetlementSt^ 
which are not required to be written on stamp paper and the original obligations lor 
the payment ol money, hereafter specified in S< 21, which are to be written on the 
paper therein directed ; and 

All Copies of the deeds and instruments above described, including copies ol deeds 
relating to marriage-settlements, and the aforesaid obligations for the payment of 
money, which shall be prepared by the Gauzy of any place, or his officers, or any 
Mufly, and which are to be attested with his or their seals or signatures, shall be 
written on stamp paper of certain sizes and descriptions with which the Cauzies and 
Mufties will be furnished. The parties at whose application such original deeds or 
instruments, or the copies of them, may be prepared and attested, shall pay to the 
Gauzy or the Mufty, previous to hia delivering the dooumenta, at the rata of one 
sicca rupee, or eight annas, or four annas or two annas, according as may be specified 
in the stamp affixed to the paper used, lot every roll or sheet, or part of a roil or sheet, 
so Stamped, which may be expanded in preparing such original deeds or instruments, 
or the copies ol them, 

She respective stamps shall have an inscription to the / Law Papers ; 
following efieot, in the Persian and Bengal languages and J “ One Rupee ” or '* eight 
characters, and in the Hmdustanea language and Nagree 1 annas” or ‘*four annas 
character I or ** two annas. ” 


S(C. 21,"-(Opeml*np from Isf Jan., 1798.) — After the 31st Deo,, 1797, correspond- 
ing with the 19th Poose 1204, Bengal era ; the 27th Poose 1205, Fussily S the 39th 
Poosa 1205, Willaity ; the 27th Poose 1864, Sumbut; and the 19th Rajub 1212, 
Hijeree-"* 


All Odglnal Bonds (tumassooks), Pfomissovy-notes (teeps), or other written 
obligations, save and except billa-of- exchange (hoondies), for the payment of a sum of 
money exceeding fifty rupees of whatever currency, exclusive of any interest which 
may be stimulated to be paid thereon, shall be written on stamp paper, for which the^ 
following rates, to be specified in the stamps, shall be paid — 


If the obligation be for the payment of a sum exceed- 
ing Rs. 60, but not above ... Rs. 100 

If above Bs. 100, but not above ... „ 1,000 

For any sum above ... ... „ 1,000 


Four annas, 
Eight annas. 
One rupee. 
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The respeoUve stamps foe feha papee to ba used in wcifelng auoh obligatioos shall 
have an insoEiption to the following efieot, in the Parasan and Bengal languages and 
oharaoteES, and in the Hindustanee language and Nagree oharaotes 

Obligations for sums above fifty rupees, and not above 

onf' hundred ... ... ... ... “ Pour annas.*’ 

Obligations for sums above a hundred rupees, but not 
above a thousand ... ... ... “ Eight annas.” 

Obligations for sums above one thousand ... “One rupee,” 

Sec. 25.— SMnnwds to all Cauzies and to all authorized Vakeels m the several 
'Courts of Judioature to be on stamped paper to the following efiaot in the Persian 
language and character 

Bunnud of the office of Gauzy ... ... | “ Twenty-five rupees.” 

Siinnud of the office of Vakeel ... ... | “ Twenty- five rupees,” 


REG. ¥11 OP 1800. 

In fofce from Is^ October, 1800, up io IQth April, 1807. 

Sec. 3. — All Original Obligations for the payment of money, whether Bonds, 
Promlssory-nolea, Drafts, Bills-of Excliange, or of any other denomination what- 
ever, which may be executed or drawn within the provinces of Bengal, Behar, Benares, 
or the Company’s territory in Orissa after the date specified in 8. 2 (30th Sep., 1800) 
of this regulation for the payment of a sum of money exceeding Ra. 16 (sicca), exclu- 
sive of interest, excepting obligations which may be executed or drawn on the part of 
OovernmauG or for money payable to Government, and also excepting obligations for 
the rent of land paying revenue to Government, shall be written on stamp paper, 
subject to the following rates of duty, to be specified in the respective stamps - 

1. If the obligation be for a sum exceeding Rs. 16, and 

not above Ra. 64 Tvvo annas, 

2. If exceeding Ks. 64, and not above ... „ 125 Four annas. 

3. If exceeding Rs. 125, but not above ... „ 250 Eight annas. 

4. If exceeding Rs. 250, but not above ... „ 500 One rupee, 

6. If exceeding Rs. 600, but not above ... „ 1.000 Two rupees. 

6. If exceeding Rs. 1,000. but not above... „ 2,000 Pout rupees, 

7. If exceeding ... „ 2,000 Eight rupees. 

The above stamps to be inscribed * Money Papers* in the Hindustanee language 
and Nagree character. 

Sec, 4. —Ail Acknowledgments for the Receipt of Subject to the rates of 
Money whereby any sum exoeoctmg Rs. 16 laicoa) shail be duty specified in the 
acknowledged to have oeen paid, received, accounted for, preceding section upon 
baiaaoadg discharged, released, or in any manner satisfied ; obligations for the pay- 
or which sfaaii m any manner signify such aoknowiedgment ment of money, and the 
(with an exception to ail aoknowiedgments granted on the stamps for the several 
part of Government, and also with an exception to ail receipts shall have the 
aokaowieagments for the rent of land paying revenue to same inscription. 
Government), shall be written on stamp paper, 

<8ec. 5.— All Original Deeds, for the Sale, Gilt, De¥lse, or other Transfer of 
.property, real or personal ; 

All Deeds of Mortgage, Assignment, Release ; and » 

All other Deeds of Contract and Agreement ; as well as 

All other Legal instruments, of whatever denomination (with the exceptions here- 
after noticed) which may be executed within the provinces of Bengal , Bahar, Benares, 
m the Company’s territory in Orissa after the date specified in S« 2 (ZQth Sep*, 1800) ; 
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and also all Copies of such deeds and iQstcoixieQts which may be peepared affcec the said 
date as legal vonohees whether by a Gauzy, Mufty, or any other person, shall be written 
on stamp paper subject to a duty of four annas J eight aanas ; owe rupee ; or two rupees i 
AcoJEding to the size of the paper which may be used for Buoh original deeds or 
mstruments or the copies of them. 

The sevaril stamps shall have an lascription in the Persian aod Bengali languages 
and characters, and m the Hmdustanee language and Nagree character to the follow- 


lag effect 


Law papers 

... “Two rupees.” 

or 

... “One rupee.” 

or 

... “ Eight annas.” 

or 

... “Pour annas.” 

Exceptions t'-'-kW contracts or engagements of whatever description which may be 

entered into for the provision of 

any part of the Company’s investment, or for the 


manufacture of salt or opium : 

As well as generally all deeds to which Government may be one of the oontraobing 
parties ate exempted ; and the originals and copies of such are also exempted unless 
otherwise provided for by any special Hegulation. 


REGS. XIII OF 1806 and ¥III OF 1807. 

In force from ISfh and IQih July, 1807, to Isi January, 1810, 

Attempts having been made to imitate the stamps established by Regulations VI 
and X of 1797, VI and VII of 1800, Xt of 1801, XL and XLII of 1803, and to issue 
and dispose o! forged stamp- papers ; it is necessary for the security of the public 
revenue derived from stamp-duties to adopt further rules for the purpose of more 
effectually preventing the fabrication and use of forged stamp paper. 

After the receipt of this regulation, the Superintendent of the Stamps at Calcutta, 
appointed under 8s. 12 and 13, Reg. VI, 1797, and 8. 11, Reg. XLIII, 1803, or such 
officer acting under the Superintendent of Stamps as may be epeoiaily authorized by 
Government for this purpose, previously So issuing any stamp paper shall endorse his 
written official signature upon the back of each paper, and shall specify or cause to he 
specified thereon the date on which it shall be so authenticated. 


REG. ¥11 OF 1809, 

In force from isf January, 1810, up to Ut May, 1814. 

See, 2.—Buoh parts of secs 2, 10 aud 11, Rag. XIII, 1806, and S. 4, Reg. VIII 
of 1807, as require ail stamp paper to be endorsed with the written official signature of 
the Superintendent of Stamps or other authorized officer under him are hereby rescind- 
ed (4th Aug., 1809) J Provided, however, that such resoisaioa shall not be construed to 
prevent the sale of any stamp paper already issued, or which may have already received 
the authentication of the Superintendent or of his covenanted assistants until the 3st 
of January, 1810. 

Existing stamp-duties ware maintained. 

Bee* 3.— New stamps were to be used after lat January, 1810, for aii mstrnments, 
tseffiEing one inaortpfeion, viz , “ Law et Csetera Papers,’’ 

4,— Stamp-duties on Custom House passes were abolished. 

Bee, 6. — Stamp-duties on Suimuds of Vakeels were also repealed, 

54 
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BEQ. Xil OF 1810. 

In force from Uh May, 1810, up to Isi May, 1814. 

Whereas by 8. 2, Reg. VII, 1809, the rule which had been previously in foroa 
requiring the signature of the Superintendent or his officers to be affixed on all stamp’ 
paper, was reBoinded, with a provision that such a resoission should not be oonstrued, 
to prevent the sale of any stamp paper which might have already bean so authenti- 
oatad, until the let Jan., 1810 ; and whereas any limitation as to time with respect to 
the sale of stamp paper so authenticated is unnecessary ; the following rules have been 
enacted, to be Immediately in force. 

All stamp paper which may still remain in store, authenticated according to the 
%les existing previously to the enactment of Beg. VII, 1809, shall be admitted and 
iled in the Courts of Justice, in the same manner as if those papers had not received 
such authentication* 


BEG. I OF 1814, 

In force from Isf May, 1814, up to Isf February, 1815. 

Sec, 11, —Every Bond, PpomUsory-note, Bill-of-Exchange, Letter of Oredlt 
or other obligation for the payment of money ; 

Every Receipt or Acquittance whereby any sum of money or demand shall be 
acknowledged to have been paid, received, liquidated, disobarged, accounted for, or 
in any manner satieded ; 

Every Bead of Gift, Sale, Beyise, or other TranBf6Z> of property, real or personal i 

Every Leaie, Deed of Mortgage, or other limited assignment of land ; 

Every Beed of Contract (declared by Beg, XXVI of 1814, 8. 26, to include 
Kabeenoamabe or Deeds of Marriage Settlement), Partnership, Agreement, Security 
or engagement, which may be executed within the provinces subject to the Presidency 
of Port William in Bengal ; shall be written on paper (or sum other material) 
impressed with the Government stamp, the value o! which shall be regulated as 
follows 

If the Bond or other Instrument be for a ‘sum not exceeding Be. 16, or if the 
value of the property transferred or otherwise aSeoted by it shall not exceed Rs, 16, 
the Dead shall be executed on stamp paper of the value of ... One anna* 


If above Es. 16 

and not exceeding Bs. 

tt 

64 

Two annas. 

f? 

64 

125 

Pour annas. 

»s 

125 

fi 

250 

Eight annas. 

»! 

250 

91 

500 

One ruoee. 


500 

93 

1,000 

Two rupees. 

»3 

1,000 

,, 

2,000 

p3ur rupees. 

»S 

2,000 


5,000 i 

Eight rupees, 

H 

5,000 

91 

10,000 

Sixteen rupees. 


10,000 

91 

20,000 

Tbirty-iwo rupees. 

»3 

20,000 

93 

50,000 

Fifty rupees. 


60,000 

91 

1,00,000 

One hundred rupees 

»3 

1,00,000 

... 

... 

Ooe hundred and fifty 


‘ rupees. 

Sec* 12. — Every Lease and its Counterpart {pattah and cabookat)* or other engage- 
ment oontraoted between landlord and tenant ; 

Every Reoeipt {dahelah) or other Acknowledgment for the payment of rent 
required to be written on paper bearing the prescribed stamp, supposing that such 
Iieaae, Receipt, or other Instrument relate to lands held exempt from the payment of 
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tevenue to GoveEnment ; bat iastruments of the oorreBpondent desoEiptioDS* ^hioh 
have relation to lands subjeofe to the payment of revenue to Government, need not be 
written on stamp paper. 

See, 4.— No stamp to be considered valid until the paper, parchment leaf of the 
iaur tree {tauf-pattah) or other mefeecial on which the stamp had been impressed had- 
reoeived the prescribed counter stamp at the general treasury. 

Persons desirous of having any instrument executed on vellum, parchment, or any 
other material instead of paper, or taur-pattah were entitled to have the same stamp - 
on paying the established duty# 

Sec, S.—IutlieEttcated Copies of documents required | 
for use or rafarenoe ... ... ... j Eight annas. 


EEG. XX¥I OF 1814. 

In force from Isf February, 1816, up io 30ih December, 1824* 


Existing duties {see Beg, I, 1814) were maintained, and the following rules added;- 


Sec, 18.— &il luthentleated Copies of the documents 
specified in sec. 11, Reg. I of 1814, which may be prepared 
as legal vouchers by a Gauzy, Mufty, or other authorized 
person, shall be written on stamp paper. 

Any copies not written on such paper will not be 
admissible m evidence under sec- 9, Reg. I of 1814. 

Sec, 19.— Seourity-Boiidi not being for a specific 
amount, and all Deeds of Contract, Partnership, Agree- 
ment, and engagements of whatever nature which may not 
relate to a specific sum of money, or to a specific value, so 
as to make it practicable to apply to them the table of rates 
stated in sec. 11, Reg. 1, 1814, are required to be written on 
stamp paper of the value of 

Under the penalty declared in seo. 9, Regi I, 1814, 


According to the rates 
prescribed for the origi- 
nals of such deeds. 


One rupee. 


Sec, 26, — Doubts having arisen whether Kabeannamahs, or Deeds of Marriage 
Settlement, are to be written on stamp paper according to the table of rates contained 
in sec. 11, Rag. I, 1814, it is hereby declared that the provisions of that section were 
and are intended to be applicable to Deeds of Marriage Settlement, in common with, 
other deeds of contract for a specific amount. 


REG. X¥I OF 1821. 

In force from BOth December, 1824, up to l^th June, 1829, 

Agreement or any Minute oi? Memorandam of an 
AgFeement, oouoerning any matter or thing of the value 
of 500 rupees or upwards, nor otherwise charged in this 
sohedula nor expressly exempted from all stamp-duty, 
whether the same be only evidence of a contract, or obligL 
tory upon the party. 


8a Rs. As. 
8 0 


Exemptions, 

Memorandum of Agreement for the hire of labour. 

Ditto for the sale of goods under the value of Rs, 600 and all agreements carried on 
hy letter, and the like between merchants and other persons residing 40 miles from-, 
each other, 

Aisignments, if not of the nature of Conveyances and | Ba Bs^ As. 
Settlements not specially exempted ... I 8 0 
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BlIIs-of-Excliauge, Di?aft;s, Promissory-aotes, Hundees, Teeps, Biirata, or othar 
order or obligation for Ishe payment of money payable (if payable witbin tbe provinoes 
subordinate to the Presidency) at sight, or at any stated period, not exceeding three 
months after data, or 90 days after sight (not being a dead, instrument, or writing 
bearing the attestation of one or more witness), together with all Bills-of-Exohange 


payable out of the said Provinces at whatever date — 

8a Rs. 

As 

If for a 

sum of money not exceeding 

... Ra. 25 

0 

1 

Above Rs. 25 and not exceeding 

50 

0 

2 

IS 

50 

300 

0 

4 


100 

200 

0 

8 


200 

400 

0 

12 

9J 

400 

800 

1 

0 

99 

800 

1,600 

1 

8 

>9 

1,600 

3,000 

2 

0 

99 

3,000 „ 

5,000 

2 

8 

99 

5,000 

10.000 

4 

0 

99 

30,000 

20,000 1 

6 

0 

99 

20,000 „ 

30 000 

8 

0 

99 

30,000 „ 

60,000 

12 

0 

99 

50,000 „ 

1,00,000 

16 

0 

99 

1,00,000 

1 

I 20 

0 


Promissory-notes written on paper of the above value 
shall not be re-issued after payment. 

Promissory-notes intended to be re-issued are charge- 
able as follows— 


If for a sum not exceeding 


Rs. 25 

0 

2 

Above Rs. 26 and not exceeding 

50 

0 

4 

,9 50 

99 

100 

0 

8 

„ 100 

19 

200 

0 

12 

,9 200 

95 

400 

1 

0 

9, ^00 

19 

800 

1 

8 

„ 800 

99 

1,600 

2 

0 

„ 1,600 

99 

3,000 

2 

8 

„ 3,000 

99 

5.000 

4 

0 

„ 5,000 

99 

10,000 

6 

0 

„ 10,000 

99 

20.000 

8 

0 

20,000 

99 

30,000 

12 

0 

„ 30.000 

99 

50,000 

16 

0 

50,000 

»9 

1,00,000 

20 

0 

„ 1,00,000 


32 

0 

Note,~^ThQ Governor-General in Council reserves to himself the power 

of admit- 

ting any Bank or Company to compound for the stamp-duty chargeable on 

the Notes 

Issued by it. Notice of such atrangemeniis to be given in the Government Gazette, 

Foreign Bills- of- Exchange, drawn in 

sets for every 



Bill of each set. 


8a Rs. As. 

Where the sum payable does not exceed 

Rs. 400 

0 

8 

More than Rs. 400 but not exeeding 

800 

0 

12 

„ 800 

*9 

1.600 

1 

0 

„ 1,600 

>9 

3.000 

1 

8 

„ 3,000 

*9 

6,000 

2 

0 

„ 6,000 

91 

10,000 

2 

8 

„ 10,000 

99 

20.000 

4 

0 

„ 20,000 

»9 

30,000 

6 

0 

„ 30,000 

99 

60,000 

8 

• ^ 

"Exceeding 50,000 


12 

0 


Exemptions, 

Billfi-of-Exohange drawn, and Promissory-notes issued, by Government Offioersi 
‘having authority to draw Bills on the Government Treasuries, or to issue Promissory- 
notes, or other acknowledgments on account of Government ; 
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All Draffcg ot Orders for the payment of any earn of money, to the bearer on 
deniADd, drawn apon any Bank. Banker or Agent, residing within 20 miles of the place 
where saoh draft or order shall be issued, suoh place being specified on the face of the 
draft. 

Sa Es« A. 

BillB-of-Ladlog of or for any goods to be exported ... 1 0 

Bills of Sale* An absolute Bill of Sale. See Gonveyanoea, 

Bill of Sale as a security being the principal or only See Mortgage. 

Deed whereby the property is conveyed. 

Bill of Sale as a security being merely a collateral one 8 0 

with some Deed or Instrument that has paid the ad valorem 
duty prescribed lor Gonveyanoes. 


BonciSj Tmiusuks, or other Deed or Instrument, or other written obligation lor the 
payment of money, bearing the attestation of one or more witnesses, Fromisaory-noteSs 
or other Obligations as aforesaid, payable at a period exceeding three months alter date 
or 9G days after sight — 


For any sum not exceeding 

Bs. 25 

Above 

Bs. 25 and not exceeding 

50 

>s 

50 

ti 

100 


100 

ti 

200 


200 

ti 

300 


300 

ti 

500 

it 

500 

ti 

1,000 

ti 

1,000 

ti 

2,000 

a 

2,000 

ti 

3,000 

It 

3,000 

11 

5,000 

it 

5,000 


10.000 

n 

10,000 

ti 

20,000 

It 

20,000 

ti 

30,000 

it 

30,000 

ti 

50,000 

») 

50.000 

ti 

75,000 


75,000 

ti 

1,00,000 

ti 

1,00,000 

ti 

1,60.000 

tt 

1,50,000 

ti 

2.00,000 


2,00,000 


... 

Bonds concerning Bespondentla and Bottomry. 


Bonds given as security lor the transfer ol Government 
Securities, or for the payment of an annuity for a fixed 
period, or for the delivery or accounting for any matter or 
thing capable of being valued — 


Bonds for annuities for an indefinite period suoh as life 
annuities, &c, 

Bonds where the amount ol the money to be secured or 
ultimately recovered shall be uncertain and unlimited 

Where the amount is limited to a certain sum 

Bonds taken as collateral seourtity, with some Deed or 
Instrument that has paid the ad valorem duty prescribed foe 
Oonveyancps or Money Bonds or as security for the perform- 
ance of any other contract, covenant, or agreement, not 


being for the payment ol money, the transfer of property, or 
the satisfaction of any psoumary demand 
Bonds of indemnitf 

Bonds for due execution of an office or work, and 
all other Bonds not otherwise charged or exempted from 
duty 


8a Bs. As. 

0 2 

0 4 

0 8 

1 0 

2 0 

4 0 

6 0 

10 0 

16 0 

20 0 

82 0 

40 0 

50 0 

64 0 

70 0 

80 0 

100 0 

120 0 

160 0 

A-d valorem as above. 

Shall be charged at the 
rate of the amount 
engaged to be paid or 
accounted for, or at 
the value of the thing 
to be delivered or 
transferred. 

Shall be charged at the 
rate of 10 times the 
yearly payment. 

Ba Bs. As. 

130 0 

The same as on a Bond 
for suoh limited sum. 

8a Bs. As. 


8 0 
8 0 


8 0 
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Arbitration Bonds. 

Bonds given to, or by the offioers of Government on aoooant of any matter or 
thing of or belonging to the Government in its politloal or territorial capacity. 

Ctiaftei? -parties or any Agreement or Contract for the 
charter of any ship or vessel, or any memocandnm, letter or 
other writing, between the Captain, Master or owner of any 
ship or vassal, and any other person for or relating to the 
freight or conveyance of any money, goods or eSeots on 
board of such ship or vessel 


6a Rs. ASi 


Exemptions, 


Charter-parties of ships or vessels taken up by Government for the conveyance of 
troops or military stores, or for other political purposes. 


Oontracts or Beeda, if not otherwise charged nor 
exempted from duty ... ... ... 

Co-Partnership, Deeds of 

CoroposUion* Deeds or other instruments of composi- 
tion between a debtor or debtors, and his, her or their 
creditors 


Ba Be. As, 
8 0 
8 0 


8 0 


Coii¥eyance8, whether grant, disposition, assignment, transfer, renuniciation, 
or of any other kind or description whatsoever upon the sale of any lands, tenements, 
rents, annuities, or other properties real or personal, heritable or moveable or of any 
• right, title, interest or claims in, to, out of, or upon any lands, houses, rents, an- 
nuities, or other property, that is to say, for or in respect of the principal or only Deed, 
Instrument, or Writing whereby the property sold shall ba conveyed to or otherwise 
vested in the purohaaec or purchasers, or to some other person by his or their direction. 


Where the purchase or 

consideration 

money therein 

Sa Rs. 

As. 

rnressed or denoted shall not exceed 

Rs. 50 

0 

8 

Above Rs. 

50 and not exceeding 

too 

I 

0 


300 


200 

2 

0 


200 

») 

500 

4 

0 


600 


1,000 

8 

0 


1,000 

fj 

2,000 

12 

0 


2.000 

IS 

3,000 

16 

0 


3,000 

,J 

6,000 

20 

0 


5,000 

13 

8,000 

32 

0 


8,000 

13 

12,000 

40 

0 


12,000 

>3 

20,000 

50 

0 


20 000 

13 

30.000 

64 

0 


30,000 

>3 

50.000 

80 

0 


50,000 

13 

1,00.000 

100 

0 


1,00.000 

13 

2.00,000 

150 

0 

And for 

every further 

lakh of Rupees beyond two 



akhs 

... 

... 

... 

100 

0 


of several Deeds, Instruments or Writings a doubt shall arise 
which is the principal, it shall be lawful for the parties to determine for themselves 
which shall be so deemed, and to engross the same on paper, parchment, vellum or the 
like stamped for the presoribed ad valorem duty ; provided, however, that in all oases 
where there are more Deeds than one, all other Deeds than the principal shall be 
> charged with a stamp-duty o! eight Rupees, and all such Deeds shall specify by their 
* contents which other is the principal Deed by which the Gonveyance has beafi sSeoted, 
certifying that it is executed in the manner and on material stamped as required. 


Exemptions, 

All Giants, Leases, Sales, or the like, wherein Government in its political ob 
. territorial capacity is a party. 
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This exempSioaBhall not extend to sales made tot the teoovery of attests 
of tevenue ot tent, ot la satisfaotioa of deotees ot Court in which oases the putohaser 
shall be requited to pay the presotibed duty along with the putohase-taoney, and shall 
teoeive from the offioer oonduoting the sale a Deed of Sale executed on paper imptassed 

with a oorrespondicg stamp. 

All femoBfacs of sabsocipfeioag to any of the Goveramenfe lioaos or other Govern- 
ment Secucitles, also of Bank shares. 

Copies. Oopy m any maanac authemioated or declared to be a true copy or made 
for the parpose of being given in evidence as a true oopy of any Bond, Deed, or Instrn- 
^manfc of Agreement, Oontraot. Gonvayanoe or of any Deed or Instrument whatsoever 
chargeable with a stamp-duty. 

Where suoh oopy shall be made for the security or use 
of any person being a party to, or taking any benefit or 
interest immediately under such agreement, oontraot, bond, 
deed, or other instrument. 

Where suoh copy shall be made for the seourifey or use 
ot any parson not being a party to, or taking any benefit or 
interest immediately under suoh agreement, contract, bond, 
deed, or other instrument 

Likewise any oopy authenticated, or made as aforesaid 
of any schedule, reoeipt or other matter put or endorsed on 
or annexed to any suoh agreement, contract, bond, deed, or 
other instrument aforesaid 


The same duty as for 
the original instru- 
ment, 

Sa Rs, As, 


8 0 


8 0 


Exemptions, 

Copies made for the private use only of any person having the oustody of the 
original instrument, or of his ot her attorney or solicitor. 

Copies of papers, which public officers are directed by any general Regulation to 
.make, require, or furnish, not specially declared chargeable with stamp-duty. 

Copies of records, accounts ot other documents required by individuals 
from the public offices, not especially charged with or exempted from duty, shall be 
charged in the manner and subjeoi; to the conditions presocibad in S, 19, Reg. I, 
1814, and other provisions of the existing regulations. 


Deeds of any kind not otherwise particularized in this 
schedule 

Exchanges, Any Deed, whereby any real property 
shall be conveyed or surrendered in exchange for other 
t property— 

If no sum of money shall be paid, ot agreed to be 
paid, forequality of exchange 
If any sum of money be paid, or agreed to be paid, 
for equality of exchange. 

Eagagemenis to cultivate, provide, or deliver indigo 
plant, or to produce, manufacture, provide, or deliver, any 
other arfeicie of oommaroe, in consideration of advances 
made — 


Leases. Any lease made in perpetuity or for a term of 
years or period determinable with one or more lives, or 
otherwise contingent In consideration of a ^um of money 
paid in the way of premium, fine, or the like, if without 
> rent. 


8a Rs. As. 

8 0 


8 0 

The same nd valoTem 
duty as for a Oonvey- 
anoe for such sum. 

Shall be charged on the 
amount advanced at 
the rata of Bonds or 
other obligations for 
the payment of money 
payable at a period 
exceeding three 
months after date. 

The same duty as for a 
Conveyance, or sale 
for a sum of the 
amount of such con- 
Bldecatioe, 
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Any Lease of Lands, Houses or other real property at a 



yearly rent, without any payment of any sum of 

money, 



by way of fine or 

premium — 




Where the yearly rent shall exceed Rs. 12, but 


Sa Rs, 

As. 

shall not exceed Ra. 

24 

0 

8 

Exceeding 

Bs. 24, but not exceeding 

50 

0 

12 

»5 

50 

iOO 

1 

0 

S3 

100 

250 

2 

0 

53 

250 

500 

4 

0 

53 

500 

1,000 

8 

0 

53 

1,000 „ 

2,000 

12 

0 

13 

2,000 

4,000 

i 18 

0 

51 

4,000 „ 

6,000 

20 

0 

33 

6.000 

10,000 

32 

0 

35 

10,000 „ 

50,000 

64 

0 


50,000 

... 

1 80 

0 

Any Lease of Lands, Houses, or other real property 

Shall be 

charged with 

stipulating for a 

yearly rent, and granted in consideration 

both ad valorem duties 

of a fine or premium. 


above provided. 

The Ooouterpaft of any Lease charged with 

a duty 

Rs. 

As. 

exceeding eight rupees shall likewise be executed on 

paper, 



vellum or parchment bearing a stamp of 

... 

4 

0 


Exemptions, 

All lieases oc PotfeahSi when the annnal lent shall not exceed twelve rupees. 

All Leases oc Pottahs given by authority of Government, or o! the Board of 
Bevenue, or other authority, exeroising the powers of that Board, and of the Court of 
Wards ; Pottahs, Kabulyats, and other instruments of contract relating to the rent of 
land executed between any Zemindar, Talukdar, Parmer, or other Sudder Malguzar, 
or any holder oc proprietor of land exempt from the payment o! Revenue, or any 
Mofuasii Talukdar, Ijaradar, Katkenadar, or other Lease holder, or the Gomashta, 
Paotor oc other Agent of such Zemindar or other person aforesaid on the one pact, and 
a ryot or other aotual cultivator on the other, for the land tilled by him* 

JVoffl.— All Leases, Poctaha, Kabulyats, or other similar instruments of contract 
between Zamindats. Talukdars oc other holders, or proprietors of land, whether subject to 
the payment of Revenue to Government or otherwise, Farmers, Kutkenadars, Ijaradars, 
or other tenants, and any other Taiukdar, Katkenadar, Ijaradar, or other Lease-holder 
Intermediate between the ryots or actual cultivators and the Sudder Malguzar or 
Lakerajdar, shall be written on stamp-paper of the value above prescribed. 

Letlefs OP Powers* of* Attorney, or Commission or 
Factory in the nature thereof. 

Powers to perform any one special, that is to say, Sa Rs. As. 
particular act, or the acts connected with one particular 
suit, case, or transaction, or sundry acts to be done after a 
manner specified in the instrument ... ... ... 2 0 

Genera! powers ... ... ... ... ^ 0 

Exemptions, 

Mukhtearnamahs executed by Native officers and soldiers belonging to the regular 
corps on the military establishment of the Presidency of Fort William. 

Ba Be, As. 

Letters of License from Creditors to Debtors ... 8 0 

Mortgages. Any Deed of Mortgage or conditional sale, Shall be charged after 
with or without possepsion, given of any lands, estate, or the same monner and 

property, real or personal, intended as a seourity for money at the same rates as if 

due os to be lent thereupon ; also any deed or contract in lieu of such deed of 

accompanied with a deposit of title-deeds to any property mortgage or the like, 

where the same may be made as a security for payment of a bond had been taken 

money due are lent at the time. for the same due or 

lent at the time. 
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Deads of Mortgage, 02 the like given as seoniity foi the 
tiansfas ot Government Secarsties, or lot the payment of an 
annmfey for a fixed period, ot for the delivery at a future 
data 0! any matter or thing capable of being valued# 

Deeds of mortgage given for the seounfey of annuities 
for an indefinite period, such as life annuities and the like. 


Shall be charged at the 
rata of the total 
amount assured 02 of 
the bona fide value. 

Shall be charged at the 
rate 0! lO times the 
annual payment. 


Where the total amount secured by such mortgage is 
unlimited 

Where it may be stipulated that the amount secured by 
such mortgage shall not exceed a certain suiUa 


8 a, Bs. As. 

150 0 

At the rate of such limi- 
tation. 


— Where a bond may have been already taken for 
the amount seoureu or where from other oause the mortgage 
shall act merely as collateral security to some other traosao- 
tion, already charged with the ad valorem dniy, thereupon, 
the same being specified in the body of the Deed of Mort 
gage 

Likewise in case of there being more deeds than one 
required to execute the mortgage, in the manner desired by 
the parties, the principal deed only shall be charged with 
the ad valorem duty, and all other deeds connected with 
the same transaction ... 

Acknowledgments or Promissory-notes granted to the 
(Treasurer or other ofdoer of the Bank of Bengal, on account 
0 ! the Bank, or to any private banker or agent for loans or 
advances made on the deposit of Government Securities, 
Bullion, Plate, Jewels, or other Goods and payable within 
three months after date. 

If payable at a date exceeding three months 


Sa, Rs. As. 


8 0 


8 0 

Shall be charged ae 
« Promissory notes. 


Shall be charged as 
deeds of mortgage. 


JSJizempiiom* 

Mortgages to which Government in its political or territorial capacity, or the 
officers of Government acting for the Government in matters relating to its political or 
territorial ooncerns, are parties. 


Partition. Any Deed of Partition of real or personal 
property adjusted by mutual agreement amongst co-heirs, 
coparceners, or the like ... 

And if any sum or sums ot money shall be paid, or 
agreed to be paid, for equality of partition. 

The principal Deed stipulating for such payment shall 
be charged with ad valorem duty prescribed for Oonveyanoe 
or Sale for an equal sum, 


8a, Bs. As« 

8 0 


On parsition of estates made by Collectors of laud-revenue whether on application 
of the parties or any of them, or in execution of a decree of Court, if the value of the 
portion allotted to each sharer shall exceed Bs. 800, a stamp-duty of the above amount 
shall be charged on each copy of .‘the paper of partition or other title-deed which may 
be taken out by any of the parties after the partition shall have been approved by the 
Bevenue Board. 


Where the portion of each sharer shall not exceed 
Bs. 800, the following rate of duty shall be chargeable : 

If the value of the portion shall not exceed Bs. 100 
More than Bs. 100, but not exceeding ... 200 

200 „ 400 
M 400 „ ... 600 

600 „ ... 800 


Ba* Bs. 

0 

1 

2 

4 

6 


As. 


8 

0 

0 

0 

0 


Policy of Ismsfanc®, or Insurance or other instrument, by whatever name th® 
same shall be called, whereby an insurance shall be made upon any life os lives, ©a 
upon an event depending upon any life or lives. 


.55 
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Where the sum insured atiali not exceed Sa. Ba. S,000 
Exceeding Bs, SsOOO, but not exceeding 10,000 
„ 10,000, 20,000 
,, 20,000, „ 50,000 

„ 50,000, 


8a, Bs. Ab. 

4 0 

5 0 

12 0 

16 0 

20 0 


Pollef of Inwfance of any ship, Yessel, sloop, lighter, boat or the like, any goods 
os property on board, os upon the freight of any ship, vessel, sloop, lighter, boat os the 
like, os upon any othec interest, relating thereto or upon any voyage. 


{ II the sum insured shall not exceed 8a. Bs, As. 
Rs. 1,000 ... 0 8 

If the sum insured exceed 
Es. 1.000, then ior every 
Rs. 1,000, and also for any 
fractional pars of 1,000 rupees 
whereof the same shall consist ... 0 8 

/If the whole sum shall not exceed 
} Rs. 1,000 ... .. 1 0 

I If the sum exceeds Rs. 1,000, 

Where the premium-? then for every Bs, 1,000, and 

shall exceed two per I also for any fractional part of 

cent on the sum ! 1,000 rupees whereof the same 

insured, ^ shall consist ... 1 0 


FvomlsBory-Motes. 


IPayable to the bearer on demand, at sight, or at any 
stated period not exceeding three months after date or 90 
days after sight. 

Payable at a period exceeding three months after date 
or 90 days after sight. 

Pot the payment of any sum by instalments or for the 
payment of several sums at diierent dates, so that the 
whole of the money to be paid shall be definite and certain. 

JSrrg All receipts for money deposited in any Bank or in the 
hands of any banket or agent, if the same shall stipulate 
lor the payment of interest upon the money so deposited or 
In hand, shall be deemed and taken to be Promissory-notes. 

Receipts or Discharge s given lor or upon the payment 
of any sum of money— 

Hot exceeding Bs. 32 


Exceeding Bs. 

, 32, not 

exceeding Bs. 

100 


100 

u 

200 

»S 

200 

« 

600 

n 

600 

w 

1,000 

M 

1,000 

if 

2,000 

n 

2,000 

M 

3,000 

n 

3.000 

»} 

5,000 

n 

6,000 

a 

8,000 

Above!! 

8,000 

a 

... 


Also for a receipt in full of all demands 


See Billa-of- Exchange. 


See Bonds. 

The same duty as would 
be chargeable on a 
Bond for the whole 
amount. 


8a» Bs. As« 

0 I 

0 2 

0 4 

0 8 

0 12 

1 0 

1 8 

2 0 

2 8 

4 0 

4 0 


And any instrament, note, memorandum or writing given upon the payment of 
money, whereby any money, debt or demand, or the part thereof therein specified shall 
be expressed or acknowledged to have been paid, settled, or otherwise satisfied shall be 
deemed to be a receipt lor the amount so declared to be paid or satisfied ; 


And if any such instrument or other writing shall contain a general acknowledg- 
ment of the settlement of debts, accounts or other demands without spaelfying the 
amount thereof, such instrument or writing shall be deemed and taken to be a receipt 
In lull of all demands and charged accordingly. 

And if payment he made by delivery of a bill or Bills-of- Exchange, Draft or Drafts 
Pwsmisaory-noles, or the like securities of money, the receipt or acknowledgment given 
thereupon shall be deemed to be a receipt within the meaning of this Schedule, 
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EzBrnyitons, 

Eaosipis lot money paid oc caoei^ad by any offioac of GoYernmenI on aocoisat 
of GoyeromeEfe* 

Becaipts oe aisciiar^:as for the renfe of Isad grantad by any ZemindaEa Talukdar, 
iParmai? or ofeber Malguc«, or by any holder or propnator of land held exempt; from 
the payment oC Ravenne, or by any Mofussi! Talnkdar, Ijaradar, Kntksoadar, or other 
Ijease-holder, or by the Gcmashfeaj Factor or other Agent of anoh Zemindars or other 
person aforesaid, to a ryot or! other actual cultivator for the rent of land tillai 
by him, 

37ote, •— Receipts or discharges granted by any Zemindar, Talukdarj or other holder 
or proprietor of land, or by any Farmer, Kutkanadar, IJaradar or other Lease-holder, 
intermediate between the ryoce or actual cultivators, and the Sadder Malguzar or 
Lakerajdar, shall be written on stamped paper of tho'value of the above prescribed, 

Receipts or discharges given for the purchase-money of any Government Seoarities 
or shares of the Bank of Bengal. 

Receipts and discharges givan for money deposited in any Bank or with any agent, 
to be accounted for on demand, provided no interest be stipulatad as payable thereon. 

I! interest be stipulated such raoeipt shall be chargeable as a Promissory-note. 

Receipts or discharges written upon Promissory -notes, Billa-of-Esohange, Drafts 
or Orders for the payment of money duly stamped. 

Letters by the post acknowledging the arrival of any Promissory-notes, Eills-of- 
Bxobange, or other Securities for money. 

Receipts or discharges written upon or contained in any Bond, Mortgage, or other 
Security, or any Conveyance, Deed or other Instrument duly stamped, acknowledging 
the receipt of the consideration money therein expressed, or the receipt of any princi- 
pal money, interest or annuity thereby secured. 

Settlementfi. Any Daed or Instrument whereby any 
sum or sums of money, or any Government Securities, or 
other property, real or personal shall be settled or agreed to 
be settled upon or for the benefit of any parson or parsons in 
any manner whatsoever. 


Reeis of Rift and Rower whether to take eSeot on the 
Instant or at a future period determinate or indeterminate. 

Exemptions, 

Wills, Testaments and the like, together with Deeds merely declaratory of trust 
pursuant to any previous Settlements, Deed, or Will, 

General Exemptions* 

Deedi, Instraineals, and Writings of any kind in which Government or any 
Board, Commission, Court, or public officer, may, in a public capacity, be a party, save 
and except Deeds, Insttuments and Writings relating to matters of or belonging to 
the Oommeroia! Department, shall not be chargeable with any stamp-duty. 


Shall be charged with 
the ad valorem duty 
chargeable for a Bond 
for the amount or 
value settled or agreed 
to be settled ; or in 
oases in which the 
value shall be indeter- 
minate at the rate of 
Rs. 100. 

Chargeable as a Deed of 
Settlement. 


REG. XYIII OF 182S. 

In force from 25th August^ 1826. 

This Regulation extended generally the operation of the Bengal Regulations to the 
lerriory acquired by Treaty from the Dutch ou the 17th March, 1824, viz,, the aefctls- 
«ent of Ohinsuarh, and the factories and lands held by the Dutch at Oaloapore , Dacca 
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Fulta, Patna, and Balasore, It also provided for the admission in evidscoa as valid all 
deeds whether on stamp paper otherwise, that may have been regularly and legally 
executed aooording to the Dutch Law or established local usage ’ previous to 25 th 
August, 1825. 


REG, X OF 1829. 

In /orce from Wih Junet 1829, up‘io Is^ OciDber„ I860® 


SCHEDUIiE A. 


1. Igreament, Ikrai? or any Minute, or Memorandum 
of an agreement oonoetning any matter or thing, not other- 
wise charged in this Schedule, nor expressly exempted from 
al! stamp duty, whether the same be only evidence of a 
conteot cr obligatory upon the party if relating to matters 
capable of valuation, and with the value stated, 

2, Agreement for a monthly or annual payment 


3. Agcaament to perform any legal act, or for a purpose 
not restricted to, or speoifying any amount. 


I 


f To be charged as herein- 
I under presenbed for 
i Bonds of the same 
I amount, 


To be estimated at the 
amount of 10 years’ 
payment, or of the 
total sum secured, if 
less. 

To be executed on suoh 
stamp as the parties 
may deterinme, but no 
recovery can be made 
on the instrument in 
any Court of Justice of 
a larger amount than 
may be covered by th© 
stamp at the rate 
prescribed in the Sche- 
dule for BondSf 


Exemptions, 

Memorandum oi Agreement for the hire of labour, 


Ditto all Agreements carried on by letter through the public dawk batweem 
merchants and other parsons. 


4. Bllls-of-Exchauge, Drafts, FromisBory-isoteB, 
Hoadeea, Teeps* Burats and other orders or obligations for 
the payment of money, payable fif payable within the 
Provinces subordinate to this Presidency) at sight, or on 
demand, or at the periods specified below (not being deeds, 
Intruments or writings bearing the attestation of one or 
more witneBses), together with all Bi!!s-of-Exchange pay- 
able out of the said provinces at whatever date, 


At sight or 
on demand, 
or not ex- 
ceeding 
3 months, 
to be 
charged. 


Eioaading 
S months 
alter date 
and not 
exceeding 
1 year, to 
be charged e 


Sa. Bs, As, 8a, Ea, As. 


Above 


sum oi money not exceeding 

Rs. 35 

0 

1 

0 

2 

Rs, 26 and not exceeding 

50 

0 

2 

0 

4 

50 

IJ 

100 

0 

4 

0 

8 

iOO 

{} 

200 

0 

8 

0 

12 

200 

n 

^00 

0 

12 

1 

0 

100 

n 

800 

1 

0 

1 

8 

800 

»J 

1,600 

1 

8 

2 

0 

1,600 

tf 

3,000 

2 

0 

r. 2 

0 

3,000 

}1 

5,000 

2 

8 

i 

0 

5,000 


10,000 

i 

0 

6 

8 

10,000 

•1 

20,000 

6 

0 

S 

0 

20,000 

11 

30,000 

8 

0 

12 

0 

80,000 


60.000 

12 

0 

16 

0 

60,000 

>9 

1,00,000 

16 

0 

20 

0 

1,00.000 


... 

20 

0 

26 

Q 
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5. Bills-of-Exobange, PromiBBOEy-notes, &o.» intended Shall be charged as pre- 

4o be re-issuod. scribed lor PromlssoEy- 

notes payable at a 
date ezoeadlng three 
months. 

6. Bills-of-Brchaoge, Promissory-notes, &3., of date To be oharged as Bonds, 
exceeding one year. 

Note»—ThQ Governor-Genscal in Coonoil reserves io Mmeeif the power of admitting 
any Bank or Company to compound for the stamp-duty chargeable on the Promissory- 
Notes issued by it. Notice of such arrangements shall be given in the Governmenc 
Garntte^ 

Exemptions, 

Bille-of-Bxchaege or Hundees for any sum of money if drawn bom fide from any 
place distant mors than 100 miles from the place where the same or made payable, and 
not negotiated after aooaptance, also Foreign Bills of Exchange drawn in sets, 

Provided, however, that if any Bill or Bills-of-Bsohange drawn in any part of the 
oontinent of India, and made payable in the provinces BUbjaot to this Presidency shall 
be negotiated therein after aocaptanoe, or be in any way transferred after acoeptano© 
to a third party other than the acceptor and the payee of such Bill or Bills, the exemp- 
tion shall not hold in respect to any such negotiated Bill or Bills, unless the same 
ehall be taken to be stamped prior to such negotiation, or unless there be affixed to each 
Bill a copy of the same executed on paper stamped with the stamp to which such Bill 
is declared liable in this schedule. 

Exemptions, 

Bills-of-Exchange drawn and Promissory-notes, &q., issued by Government officers 
authorized to draw Bills upon the Government Treasuries or to issue Promissory-notes, 
or other acknowledgments on account of Government. 

All drafts or orders for the payment of any sum of money to the bearer on demand, 
drawn upon any bank, banker, or agent, residing within twenty miles of the place 
where such draft or order shall be issued, such place being specified on the face 
of the draft. 

Wills of Sale.— -Sfifl Conveyance and Mortgage. 

7. Bonds, Tumusooks, and other attested obligations for the payment of money, 
also Promissory-notes, and Bills-of-Exohange, Teeps, Burats, and the like of date 
exceeding one year. 


8a, Ks. As. 


If for any sum not 

exceeding Sa, 

Rs, 25 

0 

2 

Above 

Bs. 25 and not exceeding 

50 

0 

4 


50 

a 

100 

0 

3 


100 

a 

200 

1 

0 


200 

,1 

300 

S! 

0 


300 

»» 

600 

4 

0 

»> 

500 


1,000 

6 

0 

» 

1,000 


2.000 

10 

0 

8J 

2,000 

»> 

3,000 

16 

0 

fi 

3,000 


5,000 

20 

0 

»S 

6,000 


10 000 

32 

0 


10,000 

»> 

20,000 

40 

0 

tJ 

20.000 

»» 

50,000 

84 

0 

ts 

60.000 


75,000 

70 

0 

»» 

76,000 


1,00,000 

80 

0 


1,00,000 

ti 

1.50,000 

1 100 

0 

M 

1,60,000 

M 

2.00,000 

120 

0 

IJ 

2,00,000 

»» 


160 

0 


and a further duty of Bs, 100 for every sum of one lakh in excess of the said amount 
.of two lakhs of rupees. 
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8. Bonds given as security for tlie transfer of Govern- 
ment SaoorifeieSj or lor tbe payment of an annuity for a 
fiiiefl period, or for the delivery or accounting for any matter 
cc tbiag capable for being valued, i 


9 Bonds for anunitiea lor an indefinite period, suesb j 
ai3 !if© annuities and tbe like, ; 

10. Bonds, when the amount of the money cto be j 
secured or ultimately recovered shall be unoertain and j 
unlimited. 


11. Bonds for the due execution of an office or work I 
ntat'iulkas and the like, taken by individuals, and all other 
Bonds not otherwise charged or exempted from duty. 

12. When the amount is limited to a certain sum. 


Shall bejohamed at the 
rate of the amount 
engaged to be paid or 
accounted for, or at the 
value of the thing to 
be delivered or trans- 
ferred. 

Shall be charged at tha 
rate of tan times th® 
yearly payment. 

May be executed on suoii 
stamp as the party 
may please, but no re- 
covery shall be made 
thereon in any Court 
of Jastioe of a larger 
amount than is covered 
by the stamp. 

On optional stamp as 
above, wi&h like condi- 
tion. 

The same as on a Bond 
for such limited sum. 


Exemptions. 

Arhitration Bonds^ 

Bonds, given to, or by the officers of Government on account of any matter or thing 
of or belonging to the Government in its political or territorial capacity, 

13. Secnrifcy-Bondfl, which may be taken by or by To be charged as speoi- 
order of any Court, CoUectoc or other Judicial of Revenue fied and prescribed in 
Authority, also razsenamahs, sooUehnamahSt and ruffana^ Schedule B for law 
mtXkSt filed in any suit pending in a Oouct of Justice, 1 papers. 

14* Charter-parties or any Agcaemeat of Contract for the charter of any ship 
or vessel, or any memorandum, Setter, or other writing, between the Captain, Master 
or owner of any ship or vessel, and anv other person for or relating to the freight or 
conveyance of any money, goods, or efieots on board of such ship or vessel. 

If the amount paj^able under the Deed exceeds | Ba. Rs« As, 

Rs. 1.000 ... ... ... ... 8 0 

If less than Rs. 1 000 ... ... ... According to the scale 

I prescribed lor Bonds, 

Exemptions^ 

Charter-parties of ships or vessels taken up by Government, lor the conveyance ©f 
troops or military stores or for other political purposes. 

15. Conlracta and Deedi, if not otherwise charged or 

exempted from duty ... ... ... ... As agreements. 

Sa. Be. As. 

16. €o paFtnepship, Deeds of ... ... 8 0 

17. Composition-Deeds, or other instruments of com- 
position beiween a debtor or debtors and his, her, or their 

oraditoES ... ... ... ... ... 8 0 

ISs CoHirey ances (Kubalas^ Bynamas, Hibanamas) or deeds or instruments of any 
kind or desoription whatsoever executed for the sale or feranefer Cor a oonsidgration of 
any lands, tenements, rents, annuities, or other property, real or personal, heritable or 
moveable, or of any right, title, interest or claim to, or, upon any lands, houses, rents, 
annuities, or other property, that is to say, for or in respect of the principal or only 
deed, inafer ament, or writing, whereby the property sold shall be conveyed to or other 
wise vested in the purchaser or purchasers, or to some other peraon by his or theic 
directions p 
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When the puEohasa os oonsidessSioo money therein ezpseas- ; 8a, Ks« As® 


ed or denoted, shall not exceed 

... 

... Es. 50 ! 

0 

8 

Above Rs. 

50 and 

not exceeding 100 j 

I 

0 

tf 

100 

93 

200 

2 

0 

«s 

200 

93 

500 

4 

0 

n 

500 

M 

1.000 

8 

0 

13 

1,000 

M 

2,000 

12 

0 

»3 

2,000 

33 

3,000 

16 

0 

9J 

3,000 

93 

5,000 

20 

0 

33 

6.000 

M 

8,000 

B2 

0 

91 

8 000 

(3 

12,000 

40 

0 

93 

12.000 

93 

20,000 

50 

0 

93 

20 000 

93 

30,000 

64 

0 

*1 

30.000 

93 

50.000 

80 

0 

33 

50.000 

93 

1,00.000 

100 

0 

ft 

1,00.000 

93 

2,00.000 

150 

0 

And lor every further lakh of rupees beyond two lakhs... 

100 

0 


When of aavera! Deeds, InstcamentB or Writings a doubt shall arise wMoBi 
Is the principal, it shall be lawful for the parties to determine for themselves which 
shall be so deemed, and to engross the same on paper, parchment, vellum, or the like 
stamped for the prescribed ad valorem duty. 

19. Provided, however, that in all cases where there are more Deeds than one all 
other Deeds than the principal shall be charged with a like stamp to the principal 
Deed if of value not exceeding R 3 . 8 (which sum shall be the maximum duty oa 
collateral Deeds), and all such collateral Deeds shall specify by their contents® which 
other is the principal Deed by which the Oonveyanoe has been ejected, certifying that 
it is executed in the manner and on material stamped as required. 


Exemptions, 

Ail Gfants, Lease, Sales, or the like, wherein Gsvernment in its political or terri- 
torial capacity, is a party. 


Z^ofe,-~This exemption shall not extend to sales made for the recovery of arrears 
of revenue or rent, or m satisfaction of decrees of Court in which oases the purchasers 
shall be required to pay the prescribed duty along with the purchase-money, and shall 
receive from the officer oonduoting the sale a Deed of Sale (Bye-nama) executed on 
paper impressed with a corresponding stamp* 


Exemptions, 


All transfers of subscriptions to any of the Government Loans, or other Govern- 
ment Securities, also of Bank shares* 


20, Copies, Oopy or counterpart of any Deed or 
instrument attested to be a true copy and furnished to a party 
to the same, for the purpose of being given in evidence for 
the recovery of any sum of money, property, interest, or 
right secured thereby. 

21* Where such oopy may be made for the security or 
use of any person not being a party to, or taking any benefit 
or Interest immediately under the Agreement, Contract, 
Bond, Deed, or other Instrument, per sheet 

22. Oopy or extract of any Deed, Instrument, Schedule, 

Beceiptipr other matter annexed to any agreement, Contract, 
Bond, Deed, or other instrument, per sheet 

23, Authantioated Copies of any Records, Letters, 

Accounts, Statements, Reports, or other Writings furnished 
to individuals from any of the public offices of Government 
shall be written on paper of the aise and description now 
used for the purpose, and called oopy paper at the stamp 
office and of the value fox each and every sheet of 


The same duty as pre- 
scribed for the origi- 
nal Deed by this Regu- 
lation. 


Ba. Be. As. 
0 8 


0 8 


0 


8 
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EximptiolftiB* 

Copies made !oc feha pmate use only of any person baying febe onsfeody o! the 
original instrumantssj or of Ms or her attorney or solicitor, and copies of Deeds, &o., 
retained in puMio offices on returning the originals. 

Copies of papers which public officers are directed by any genera! regulation to 
make, require, or furnish, not being specially declared chargeable with stamp-duty, 

24:, Deads of any kind not otherwise particularized in As agreements. 

Ibis Schedule, 

25 « ExcbaDgei. Any Deed, whereby any real property 
shall be oonyeyed, or surrendered in exchange for other pro- 
perty. 

If no sum of money shall be paid, or agreed to be Sa, Ea, As, 
paid, for equality of exchange. 8 0 

26, And if any sum of money be paid or agreed to be The same ad mlonm 
paid for equality of exchange. duty as for a convey- 

ance for such sum, 

^ 27. Engagements to cultivate, provide, or deliver Shall be charged on the 
Indigo plant, or to produce, manufacture, provide or deliver amount advanced at 
any other article of commerce, in consideration of advance the rata of Bonds, 
•made. 

28, Leases, Any lease made in perpetuity, or for a The same duty as lor a 

term of years or period determinable with one or more lives, conveyance or sale for 

or otherwise contingent, in consideration of a sum of money a sum of the amount 

paid in the way of premium, fine, or the like, if without rant. of suoh consideration. 

29. Any Lease of Landi, Houses, or other real pro- 
perty at a monthly or yearly rent, without any payment of 
any sum of money by way of fine or premium. 

For a For a 
period not period ex- 
exceeding ceeding one 
one year, year. 


Where the rent calculated for a whole 
twelve rupees, but not exceed 
Exceeding Bs. 24 but not exceeding 
« 50 

»s 100 „ 

„ 250 

« 600 

« 1,000 

9.000 

M 4,000 ,, 

« 6.000 

,j 10,000 ,j 

„ 50.000 


Sa. Ks. As. Ba, Be. As. 

year shall exceed 

Bs. 24 0 4 OS 

50 0 8 0 121 

100 0 12 1 0 

250 1 0 2 0 

500 2 0 4 0 

1.000 4 0 8 0 

2.000 8 0 12 0 

4.000 12 0 16 0 

6.000 16 0 20 0 

10,000 20 0 32 0 

50,000 32 0 64 0 

64 0 80 0 


30. Any Lease of Lands, Houses, or other Real Pro- Shall be charged with a 
iperiy stipulating for a yearly rent and granted in oonsidera- duty equal to both ad 
iion of a fine or premium. mhrem dutfiea above 

provided, both as 

^ ^ ^ ^ . Lease and Oonveyanoe. 

Shall be executed on 

<Ji; the like# paper, vellum or par- 

chment bearing the 
same stamp as the 
original. 



App. Y-A] 


Eeg. X OF 1829. 


U1 


Exemptions. 


All leases wtiera the aimiial ESBti shall not exceed twelve rnpess. 


All leases os potfeahs given by authority of Government, or of the Board of Revenue, 
with fehaic counterparts, and all SeourityBonds executed as part of the same trans- 
action ; also all leases, nu.. pottahs and kabulyats executed and exchanged with ryots 
and other actual cultivators of the soil. 


lYote.— Leases. Pottahs. Kabulyats, or other Instru- 
ments of ooeferaot between Zemindars, Talukdars, or other 
holders os peoprietOEs of land whether aubieot to the pay- 
ment of Revenue to Government or otherwise, or between 
Farmers, KuthenadarB, Ijaradars or other Tenants on one 
hand, and any other Talukdar, KuikenadaVt IjavctdaTi or 
otherLease-hoMer intermediate between the ryots or actual 
cultivators and the Suddet Mulguzav or Eahhefajdaf on 
the other. . . 

Iiettere of Powers-of-lttoi'ijey—McJo^jfeflrwamos, &o.. mz. 

32. Powers to perform any one speoial, that is to^ say, | 
particular act, or the acts connected with one particular 
suit, case or transaction. 

33. General, i.g., not restriofeed as above to one case, 

suit or transaction. , 

34. Leltfes of License from Creditors to Debtors. 

35. Mortgages. Any Dead of Mortgage or Cowditiowfll 
Bale, Kuthubala^ Bye Bil Vufa, Bhog Bhunduk, &o., with 
or without possession given, of or for any lands, estates, or 
property, real or personal, intended as a security for money 
due, or to be lent thereupon : also, any Deed or contract 
accompanied with a deposit of Title-Deeds to any property, 
where the same may be made as a security for payment of 
money due or lent at the time. 

36. Deeds of Mortgage or the like given as security 
for the transfer of Government Baourities, or for the pay- 
ment of an annuity for a fixed period, or for the delivery, 
at a future date, of any matter or thing capable of being 

valued. ■*. t 

37. Deeds of Mortgage given for the security of 
annuities for an indefinite period, such as life annuities 
and the like. 

38. Where the total amount secured by such mort- 
gage is unlimited. 


39. Where it may be stipulated that the^ amount 
secured by such mortgage shall not exceed a certain sum. 

When a bond may have been already taken for 
the amount secured, or where from any other cause, the 
mortgage shall act merely as a collateral security to some 
other transaction already charged with the ad valorem duty 
thereupon, the same being specified in the body of the 
Deed of Mortgage. ...v « 

Iiikewise in case of there being more Deeds than one 
required to execute the mortgage in the manner desired by 
the parties, the principal Deed only shall be charged with 
theutd valorem duty and all other Deeds connected with the 
•same transaction-- ^ , 

40. lioi^tgagea, Assignmenti, leknowleagments. 
or Promissory* notes granted to the Treasurer, or other 
oflaoer of the Bank of Bengal on aooount of the Bank, or to 
any private banker or agent for loans or advances made on 
the deposit of Government SeouEities, Bullion, Plata, 
Jewels, or other Goodsi 


Shall be wrltien on 
stamped paper of the 
value above prescribed 
for Leases. 


8a. Rs. As, 
0 8 


4 0 

8 0 

Shall be charged after 
the same manner and 
at the same rates as 
if in lieu of such Deed 
of Mortgage or the 
like, a Bond had been 
taken for the sum due 
or lent at the time. 

Shall be charged at the 
above rate for the total 
amount assured or for 
the bona fide value. 

Shall be charged at the 
rate of ten times the 
annual payment. 

The Deed may be exe- 
cuted on such stamp 
as the party may 
choose, but no further 
sum can be recovered 
thereon than may be 
covered by the stamp. 

At the rate of such 
limitation. 

The Deed to be charged 
as a collateral Deed. 

See Note after Oonvey- 
anoes. 


Shall be charged m 
prescribed in the rule 
for collateral Deads 
under head ** Oonvey- 
ancea.” 

To be charged as Pe©- 
missory-notes. 


56 
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41 « Paflltians by private agreement of heirs and oo- 
sharera, or made by pablio offisera of estate or property, 
real or personal, or to the nacuce of separation of brother- 
hoodj as amongst Hindoos, when a sharet^s portion exceeds 
in valoe Rs. 800, then on every suoh sharer’s copy of the 
Deed ol Partition. 

When tbe sharer’s portion shall not exceed Rs. 800, 
then if not exceeding Rs, 100 
Exceeding Rs. 100 and not exceeding Ra. 200 
„ 200 „ 400 

400 600 

„ 600 „ 800 


I 8a> Be. As, 


8 0 

0 8 

1 0 

2 0 

4 0 

6 0 


And if any sum or sums of money shall be paid, or 
agreed to be paid, for equality of partition, 


T he principle Deed' 
stipalating for such 
payment shall be 
charged besides with 
the ad valorem duly 
prescribed lor a Con- 
I veyanoe or Sale for an 
! equal sum* 


42. Policy of Isaurance or ioauvance, or other instrument, by whatever name 
the same shall be called, whereby an insurance shall be made upon any life or lives, or 
upon an event depending upon any life or lives. 


Where the sum insured shall not exceed Sa* Rs. 6,000 
Exceeding Rs. 6,000 not exceeding 10,000 

„ 10,000 „ 20.000 

„ 20,000 „ 60,000 

Above ... — 50,000 

43. Policy of Insurance of any ship, vessel, sloop, 
lighter, boat, or the like, or of any goods or property on 
board, or upon the freight of any ship, vessel, sloop, lighter, 
boat, or the like, or upon any other interest relating there- 
to, or upon any voyage where the premium shall not exceed 
two per cent, on the sum insured, if the whole sum insured 
shall not exceed Rs. 1,000 


8a> Rs, As. 

4 0 

8 0 

12 0 

16 0 

90 0 


0 8 


If tbe sum insured exceeds Rs. 1,000, then for every 
Bs. 1,000, and also for any fractional part of Rs, 1,000, 
whereof the same shall consist 

Where the premium shall exceed two per cent, on the 
sum insured, if the whole sum shall not exceed Rs. 1,000 ... 

If the sum insured exceeds Rs. 1,000, then for every 
Rs, 1.000, and also for every fractional part of Rs. 1,000, 
whereof the same shall consist ... ^ 

Pipomissory-no tes . — See Bills-OP-Exoh an ge . 

Pifomissory notes, payable at a period exceeding one year after date. 


1 0 

1 0 


See BONDS. 


44. PromiBSory-notes for the payment of any sum by 
instalments, Le, Kisthundses ; or for the payment of several 
sums at different dates, so that the whole of the money to 
be paid shall be deffnite and certain. 


The same du^ as would' 
be chargeable on m 
Bond for the whole 
amount. 


All receipts for money deposited in any bank, or in the hands of any banker or 
agent 5 if the same shall stipulate for the payment of interest upon the money 
deposited, or in hand, shall be deemend and taken to he promisaory-notaS. 
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54. Beeelple 

or Blichargei 

given for any, 

or upon 



payment of any 

sum of money— 




Rs. 

As 

Exceeding Rs. 

» fl 

60 and not exceeding 

Rs. 

100 

0 

2 

100 


9. 

200 

0 

4 


200 


it 

500 

0 

8 


500 


it 

1,000 

0 

12 


1,000 


it 

2,000 

1 

0 


2,000 


it 

3,000 

1 

8 

% 9 

3,000 


if 

5,000 1 

i 2 

0 

1 ft 

6,000 


i 1 

8,000 I 

1 2 

8 

Above Rs. 

8.000 ... 

... 

... 

... 

1 ^ 

0 


Also for a receipt io full of all demands ... ... | 4 0 


And any instrumeot, note, memorandum or writing, given upon the payment of 
money, whereby any money, debt or demand, or the part thereof* therein speoified, 
fihall be expressed or acknowledged to have been paid, settled* otherwise satisfied, 
shall be deemed to be a receipt for the amount so declared to be paid or satisfied. The 
duty is to be paid by the party giving the receipt* and if a stamped receipt be refused 
the party making the payment may provide the stamp, deducting the value thereof 
from the sum due. 

And if any such instrument or other writing shall contain a general aoknowladg- 
maat of the settlement of debts, accounts, or other demands, without specifying the 
amount thereof, such instrument or writing shall be deemed and taken to be a receipt 
in full of all demands, and charged accordingly. 

And if payment be made by delivery of a bill or bilis-of-exchange, draft or drafts, 
promissory-note, or the like securities of money, the receipt or acknowledgment given 
thecaupon shall be deemed to be a receipt within the meaning of this schedule. 

Exempiiom* 

Beoelpts for money paid or received by any officer of Government, on account of 
Government, not in the Gommeroial Department, 

Receipts or discharges for the rent of laud granted by any Zemindar, Talookdar, 
Farmer or other MaSgoozar, or by any holder or proprietor of land held exempt from 
the payment of revenue or by any Mofussil Talookdar, Ijaeadar, Kutkenadar, or 
other lease-holder, or by the Gomaahta, factor, or other agent of such Zemindar or 
other person aforesaid, to a ryot or other actual cultivator for the rent of land tilled 
fey him. 

Mote * — Baoeipta or discharges granted by any Zemindar, Talookdar, or other holder 
oc proprietor of land or by any Farmer, Kutkanadar, Ijaradar or other Tenant to any 
other Talookdar, Kutkenadat, Ijaeadar or other Daase-holdet intermediate between the 
ryola or aoaual ouitivatora and the Sadder Muigoozat or Lakherajdar, shall be written 
on stamped paper of the kind and rates above prescribed. 

Exemptions, 

Rsoeipta and discharges given for the pucohaae-money of any Government 
Securities or Shares of the Bank of Bengal. 

Receipts and disoherges given for money deposited in any Bank, or with any 
Agent to be accounted for on demand, provided no interest be stipulated as payable 
thereon. 

(If interest be stipulated such receipt shall be chargeable as a promissory-cote as 
above provided.) 

Reoaipts or discharges written upon promissory-notes, bills- of-exohange, drafts or 
orders for the payment of money duly stamped. 

Receipts and discharges given to Gomashtas and others being servants of the 
patty giving the receipts in acknowledgment of the performance of service, oc of the 
feald servants having rendered account of trusts and monies committed to them. 
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Letiters by the post, aokaowledging the arcWalo! any pcomiSBOEy-notes, bills-of- 
exchange on othec seounties for money. 

Eaoeipfes or discharges written upon or contained in any Mortgage-Deed, or other 
Saourity, or any Deed, of Convayauoaj Sefcfelameafc or other insferumant duly stamped 
acknowledging the receipt of the oonsidecation-money therein expressed or the receipt 

Shall be charged with 
the ad valorem duty 
chargeable for a Bond 
for the amount of 
value settled, or agreed 
to be settled ; or m 
oases in which the 
value shall be indeter- 
minate, at the rate 
chosen by the parties 
under the mis and 
condition prescribed 
for Bonds and Agree- 
ments. 

Heeds of 0ift and Dower, whether to take efieot on the instant or at a future 
' period, determinate or indeterminate, shall be charged as deeds of settlement. 

Exemptions, 

Wills, testaments, and the like, together with deeds merely declaratory of trust 
pursuant to any previous settlement, deed or will. 

General Exemption and Rule, 

Deeds, Instruments, and Writings of any kind, in which Devarnment , or any 
Board, Oommisaion, Gourb or Public Office of Gcvarnment, may in a public capacity 
be a party, shall not be ohargaabie with any stamp-duty save and except Deeds, 
Instruments and Writings, relating to matters oi or belonging to the Oommeroiai 
Department, or on account of any commercial oonoarn of or belonging to the Hon’ble 
Company, which shall be written on stamped paper of the same value as is or may be 
prescribed for the like Deeds or Instruments in the case of private individuals. 

Note , — The foregoing Exemption shall not “extend to Deeds, Instruments and 
Writings executed to or by the Court of Wards, Local Agents or Officers acting under 
their authority, such transactions being liable to a stamp-duty like the transactions 
of individuals. 


of any principal money, interest or annuity thereby secured. 

46. Sett! emeu 1 1, Marriage Settlements &q, viz,, any i 
Deed or lastrumant, whereby any sum or sums of money j 
or any Govarnmenfe Saourities or other property, real or | 
personal, shall be settled or agreed to be settled upon, for 
the benefit of any person or persons in any manner whafcso- I 
ever® I 


General Rule, 

It any Daed, Instrument, or Document specified in this Schedule shall not be 
contained in one sheet or piece of paper or other material it shall suffice that one sheet 
shall bear the stamp provided that the signature or seals of the parties and witneeBes 
be thereupon. (Bepealed by Act XLI of 1858 retrospectively.) 


&QT XIX OF 1888. 

In force from Bth January, 1868, up to Ut January, 1870. 

An Act to provide for the authentication of Stamped paper issued from the 
Stamp Office in Calcutta. (Bepealed by Act XYllI of 1SB9. 

Sms, X d *Wherea3, during the recent disturbances, a large quantity of stamped 
• paper issued from the Stamp Office in Calcutta, and remaining unsold in several of 
4he Oolleotor’fi Treasuries and in the possession oi divers stamp vendors, was plundered ; 
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and is necessary to provide against the uaiawfni use of sooh stamped paper and the 
less which would ensue to Government from such use thereof, It Is enaotad as follows : — 

I. After the passing of this Aot, no Deed, Instrument, or other writing speoifiad 
in Schedule A, Beg. X, 1829, of the Bengal Code, and required by that Regulation tc 
be stamped, and which shall bear date or shall appear to have been written after the 
passing of this Aot, shall be filed, exhibited, or received in any Court of Justice or in 
any public office, unless the stamped paper, vellum, parchment, or other material upon 
which such Deed, Instrument, or other writing is written shall either bear such stamp 
signature, or other mask as hath been or shall be prescribed by the Governor-Genera! in 
Council or by the Lieutenant-Governor of Bengal for the purpose of diatinguisMng 
siampa issued from the Stamp Office in Calcutta after the 6th day of January, 1858, or 
bs authenticated as having been duly purchased by having thereon the signature and 
effioiai designation either of the Superintendent of Stamps in Calcutta, or of the Col- 
lector of some dlsiriot, or of his Deputy or Assistant, together with the date of such 
signature. 

IL A notification of the stamp, signature, or other mark prescribed for distia- 
guishing stamps issued from the Stamp Office in Calcutta after the 66h day o! 
January 1858, shall be published in the “ Calcutta Government Gazette” and in such 
other Gazettes ” as shall be published or shall circulate in any district in which 
stamps issued from the Stamp Office in Calcutta are used. 


MT XLI OF 1838, 

In jorce from 2nd January^ 1859, up to Isi January, 1870. 

An Aot to amend Regulation X, 1829, Bengal Code. (Repealed by Aot XVIII of 
1869). 

Secs. 1, 2.— Whereas, by the General Rule laid down at the end of Schedule A, 
annexed to Reg. X of 1829, of the Bengal Coda, it is declared that, if any Dead, 
Instrument, or Document specified in that Schedule shall not be contained in one 
sheet or piece of paper or other material, it shall suffice that one sheet bear the stamp, 
provided that the seals or signatures of the parties and witnesses be thereupon ; and 
whereas the said Rule has been productive of inconvenience, and there is reason to 
believe that many Deeds, Instruments, and Documents have been executed since the 
said Eegulaticn o?me into efieot in respect of which the said Rule has not been com- 
plied with ; and it is expedient to repeal the said Rule, and to provide for the recep- 
tion in evidence of such Deeds as aforesaid : it is declared and enacted as follows 

I, The above Rule is hereby repealed. 

II, Every Deed, Instrument, or Document specified in the said Schedule, which 
is or shall be contained in more than one sheet or piece of paper or other material, 
shall be deemed to be sufficiently stamped if any one or more of such sheets or pieces 
of paper or other material shall bear the requisite stamp or stamps equal in value to 
the requisite stamp, whether the signatures or ecbIb of the parties and witnesses shall 
or shall not be upon such sheet or sheets. The above provision shall apply to Deeds, 
Instruments, and Documents executed before this Aot, as well as to Deeds, Instruments 
and Documents which shall hereafter be executed,; Provided, as regards Deeds, Instru- 
ments, and Documents which shall be executed after the let day of January, 1859, that 
every sheet or piece of paper or other material which shall contain any part of such 
Deed, Instrument, or Document shall be stamped with a Government stamp of the 
value of at least one anna. 
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STAMP-DUTIES, CALCUTTA. 

SEQ. Eli OF 1829. 

Stamp-duties in force from lUh July, 1837, up io 1st Oct,^ 1S60, 

Igpeemeat, oc aay minafee or m9mor;%iadam of aa Sa^ Ks* As® 

agreemenli ooaces^aiag aoy mattes or thing of the value of 
five hundred mpaea oc upwards, not otherwise charged in 
this eohadule, nor expressly exempted from all stamp-duty 
whether the same be only evidence of a contract, or obli- 
gatory upon the party ... ... ... 8 0 

Exemptions^ 

Memorandum of agreement for the hire of labour. 

Ditto for the sale of goods, under the value of five hundred rupees, and all agree- 
ments carried on by letter and the like, between merchants and other persons residing 
forty miles from each other. 

Assignments, if not of the nature specified under the j 3a, Rs. As. 
heads of ooovayanoes and settlement, nor specially exempted. | 8 0 

BlllS'Of -exchange, drafts# promlseory-notas# hoondies, teepa, burats, or other order 
or obligation for the payment of money payable (if payable within the Provinoes sub- 
ordinate to this Pcasideaoyl at sight, or ac any stated period, not exoeeding three 
months after data, or ninety days after sight (not being a deed, instrument# or writing 
bearing the attestation of one or more witnesses), together with all bills-of-erohange # 


payable out of the said provinces at whatever date. 


r— 




8a, Es. 

As. 

I! for a 

sum of money not exoeeding 

Be. 25 

0 

1 

Above 

Es. 25 and not exceeding 

Bs. 50 

0 

2 

jj 

50 


100 

0 

4 


100 

»3 

200 

0 

8 


200 

)} 

400 

0 

12 


400 

ii 

800 

1 

0 


800 

»} 

1,600 I 

1 

8 

M 

1,600 

»5 

3,000 

i ^ 

0 


3,000 

JJ 

5.000 

2 

8 

M 

5,000 

}J 

10.000 

! 4 

0 


10,000 

M 

20,000 

6 

0 


20,000 

n 

30,000 

8 

0 

#1 

30,000 

Si 

60,000 

12 

0 


50.000 

9$ 

1,00.000 

16 

0 

»S 

1,00,000 

... 


20 

0 


Promissory-notes written on paper of the above value, shall not be re-issued after 
. payment. 

Promissory-notes intended to be re-issued, shall be charged as follows 

I 8a, Es. As. 


If for a sum 

of money not 

exoeeding 

Es. 25 

0 

2 

Above Ba. 

25 and 

not exoeeding 

Bs. 60 

. 0 

4 

S3 

60 

»3 

100 

0 

8 

II 

100 

9i 

200 

0 

12 

II 

200 

tJ 

400 

1 

0 

15 

400 

Si 

800 

1 

8 

n 

800 

ii 

1,600 

2 

0 

n 

1,600 

fl 

3,000 

2 

8 


3,000 

SI 

6,000 

4 

M 

ss 

5,000 

»i 

10,000 

6 

0 

31 

10,000 

S3 

20,000 

8 

0 

PI 

20,000 

M 

30,000 

12 

0 

II 

30.000 

Si 

60,000 

16 

0 


50.000 

»3 

1,00,000 

20 

0 

n 

1,00,000 


... 

32 

0 
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Note . — The Governot-Q-aneral in Counoil reserves to himself the power of admitting 

any back or company to compound for the stamp-dufey ohasgeable on the notes issued 
by it» Notice of saoh arffangaments shall be given in the Govaeoment Gazette, 


Foreign Hlls-of-exohange, drawn m sets, for every bill 
of eaoli set, where the sum made payable thereby may not 


exceed 

More than 


Rs. 


Exceeding Rs. 


400 

800 

1,600 

3.000 

5.000 
10,000 
20,000 

30.000 

60.000 


Rs. 

but not exceeding Rs. 


400 
800 
1,600 

3.000 

6.000 
10,000 
20,000 

30.000 

50.000 


S(&* Rs. As. 
0 8 

0 13 

1 0 

1 8 

2 0 

2 8 

4 0 

6 0 

8 0 

13 0 


Exemptions » 

Bilis-of-exchange drawn, and promissory-notes issued by Government officers, 
having authority to draw bills upon the Government treasuries, or to issue promissory- 
notes or other acknowledgments, on account of Government, 

All drafts or orders, for the payment of any sum of money, on demand, drawn upon 
any bank, banker, or agent, residing within 20 miles of the place where such draft or 
order shall be issued, such place being specified on the face of the draft* 

I Sa, Rs. As. 

Bill e-of- Lading, of or for, any goods to be exported ... { 10 

Bills of Sale. 


An absolute bill of sale. See Oonveyanoes. 

Bill of sale as a saourity, being the principal, or only deed whereby the property is 
conveyed. See Mortgage. 

Bill of sale as a seourity, being merely a collateral one, ] 
with some deed or instrument that has paid the ad valorem I Sa, Rs, As. 
duty prescribed for oonveyanoes ... | g q 

Bonds, promissory-notes or other obligation for the payment of money 

payable at a period exceeding three months after date, or ninety days after sight. 

j Sa. Rs. As. 


If for any sum not exceeding 

••• 

Be. 25 

0 

2 

Above 

Rs. 26 and not exceeding 

Rs. 60 

0 

4 

tt 

50 

91 

100 

0 

8 

93 

100 

13 

200 

1 

0 

93 

200 


300 

2 

0 

«3 

300 


600 

4 

0 

*3 

600 


1,000 

6 

0 

93 

1.000 

St 

2,000 

10 

0 

S3 

2,000 


3,000 

16 

0 

*5 

3.000 


6 000 

20 

0 

S3 

5,000 


10,000 

f 32 

0 

93 

10,000 


20.000 

40 

0 

II 

20,000 

S3 

30 000 

50 

0 

S3 

30.000 


50.000 

64 

0 

»S 

60,000 

33 

76,000 

70 

0 

S3 

75,000 


1,00,000 

80 

0 

S3 

1,00.000 


1,60,000 

100 

0 

S3 

1,60,000 

« 

2,00.000 

120 

0 

93 

2,00,000 

M 


160 

0 


■ londi oonoarning respondentia and bottomry Ad vokrem as above. 
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/Sbai! be obaEged at the 

Bonds given ae seourity lor the transfer of GoveEnmaot rate of the amount 
BeouEities, or for the payment of an annuity for a fixed ! engaged to be paid or 
periods or for the delivery or accounting foe any matter or -/ accounted fotj or^ at 
thing capable of being valued, the value of the thing 

to be delivered, or 
\ transferred. 


Bonds for annuities for an indefinite period, such as life 
annuities and the like* 

Bonds where the amount of the money to be secured or 
ultimately recovered shall be uncertain and unlimited 
Where the, amount is limited to a certain sum 


( Shall be charged at the 
-I rate of ten times the 
t yearly payment. 

' Sa. Ra. A* 

160 0 

The same as on a Bond 
1 for such limited sum. 


Bonds taken as collateral security, with some deed oe\ 
instEument that has paid the ad mlorem duty prescribed for I 
oonvayanaes or money-bonds, or as security for the perform- | 
anoe of any other contract, covenant, or agreement, not i |>g 
being for the payment of money, the transfer of property, or I ^ ' q' 

the satisfaction of any pecuniary demand. 

Bonds of indemnity. 

Bonds for the due execution of an office or work, and all 
other bonds not otherwise charged or exempted from duty. / 


Exemptions » 

Arbitration Bonds. 

Bonds given to or by the officers of Government, on account of any matter, or 
thing of, or belonging to, the Government in its political or territorial capacity. 

Security-bonds, which may ha taken by, or by order of any Oourt-Oolleotor, or 
other Judicial or Revenue authority, razeenamahs, sooluhnamahs, and rufianamahs, 
filed in any suit pending in a Court of Justice, shall be charged, as prescribed in the 
regulations already in force or hereafter to be enacted. 

Oharter parties, or any agreement or contract for the 
charter of any ship or vessel, or any memorandum, letter 
or other writing between the captain, master or owner of 
any ship or vessel, and any other person, for, or relating to, 
the freight or conveyance of any money, goods, or efieots, Sa, Rs, As. 
on board of such ship or vessel ... ... ... 8 0 


Exempiions. 

Charter-parties of ships or vessels taken up by Government, for the conveyance of 
troops or military stores, or for other politioal purposes. 

Oontoacta, or Deeds, if not otherwise charged nor ex-\ Ba, Bs. Asi 
empted from duty 

€o-paftnarsMp, Deeds o! ... ... ... ^ 

Oompoittlon-daeds, or other instruments oi oomposi- 8 0 

tion between a debtor or debtors and his, her or 
their creditors ... ... ... .../ 

CloEvreyances, whether grant, disposition, assignment, transfer, renunciation or of 
any other kind or description whatsoever upon the sale of any lands, tenemftits, rents, 
annuities, or other^’property, real or personal, heritable or moveable, or of any right, 
title, interest, or claims in, to, out of, or upon any lands, houses, rente, annuities, or 
other property, that is to say, for or in respect of the principal or only deed, instm- 
jiiant, or writing whereby the property sold shall ha conveyed to, or otherwise vested in 
the purchaser^or purchasers or to some other person, by Ms or their direction, 
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Where the purchase or consideration 

money therein ex- 

8a, Rs. 

As. 

pressed or denoted 

jbell not exceed 

Ri. 60 

0 

R 

Above Bs. 60 

and not exceeding 

100 

1 

0 

„ 100 


200 

2 

0 

„ 200 

>} 

500 

4 

0 

„ 600 

>9 

1,000 

8 

0 

„ 1,000 

99 

2,000 

12 

0 

„ 2,000 

99 

3,000 

IB 

0 

„ 3,000 

91 

6,000 

20 

0 

„ 5,000 

ts 

8,000 

32 

0 

„ 8.000 

>9 

12.000 

40 

0 

„ 12,000 

>9 

20.000 

50 

0 

„ 20 000 

99 

30,000 

64 

0 

„ 30 000 

99 

50,000 

80 

0 

„ 50,000 


1,00,000 

100 

0 

1.00,000 

19 

2.00.000 

150 

0 

And for every t 

urfeher lac of rupees beyond 2 lacs 

100 

0 


Where o! eavera! deeds, insbrumenlis, or writings, a doubt shall arise whioir 
Is the pciaoipa!, it shall be lawful for the parties to deterroiae for themssivea which 
shall be so deemed, and to engross the same on paper, parchment, vellum, or the like, 
stamped for the presorsbed ad valorem duty provided, however, that in all oases where 
there are more deeds than one, all other deeds than the principal shall be charged with a 
stamp-duty of eight rupees, and all such deeds shall specify by their cooEents which other 
is the prinoipa! deed by which the oonveyanoa has bean eSeotad, oartifying that it is 
eseouted in the manner and on the material stamped as reqaired« 

Exemptions, 

All grants, leases, sales, or the like, wherein GoverEm>-mt in its political or terri- 
torial capacity, is a party. 

This exemption shall not extend to sales made for the recovery of arrears 
of revenue or rent, or in satisfaction of decrees of Court in which oases the purchaser 
shall be required to pay the prescribed duty along with the purchase-money, and shalf 
receive, from the cfiSoer conducting the sale, a deed of sale executed on paper Impressed 
with a corresponding stamp. 

All transfers of subscriptions to any of the Government loans or other Government 
securities ; also of bank shares. 

Copies. -Copy in any manner authenticated, or declared to be a true copy, or 
made for the purpose of being given in evidence as a true copy of any bond, deed or 
instrument of agreement, contract, conveyance, or of any deed or instrument whatso- 
ever chargeable with a stamp-duty. 

Where such copy shall be made for the security or use of The same duty aa for th& 
mj perpn being a party to, or taking any benefit, or interest original instrument, 
immediately under such agreement, contract, bond, deed, 
or other instramaot. 

Where such copy shall be made for the security or use of 
any person not being a party to, or taking any benefit or 
mterest immediately under such agreement, contract, 8a, Rs. As. 
bond, deed, or other instrument ... ... ... 8 0 * 

Likewise any copy authenticated, or made as aforesaid 
of any schedule, receipt, or other matter put or endorsed on, 
or annexei to any such agreement, contract, bond, deed, 
or other instrument aforesaid... ... ... ... ' 

Wofe.— -Authenticated copies of any records, letters, ac- 
counts statements, reports, or othfr wriiiiogs furnished to 
individuals, from any of the public offices of Government 
iu Oaloutfea, shall ha written on paper of the value, for each 
and every sheet, of 

m 


8 0 


0 8 
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Exemptiom* 

Copies made foe the private use only of any pcesoo having the custody of the 
■origiaal instruments, oc o! his or her attorney or soliaifeor. 

Copies of papers, which public officers are directed by any general regulation to 
make, require or furnish, not specially declared chargeable with stamp-duty. 

Copies of proceedings and decrees of the Sud(3er Dawanny Adawlufe, which shall be 
'Charged in the maoner, and subjaefc to the conditions prescribed in Beg. I, 1814, and 
other subsequent regulations. 

Deedi of any kind, not otherwise partiouiarized In this Bat Be. As. 

schedule ... ... ... ... ... 8 0 

Bsohangea, Any deed whereby any real property shall be 
conveyed or surrendered in exchange lor other property... 

If no sum of money shall be paid, or agreed to be paid for 

equality of exchange... ... ... ... ... 8 0 

And if any sum of money be paid, oc agreed to be paid for The same ad mior&m 
equality of exchange, duty as for a conve- 

yance for such sum. 

logagenaenla to cultivate, provide oc deliver indigo Shall be charged on the 
plant, or to produce, manufacture, provide oc deliver any amount advanced , at 

other article of oommeroe, in consideration of advance the rate of bonds, or 

made. other obligations for 

the payment of money 
payable at a period 
exceeding three 
months after date. 

Leases. Any lease made in perpetuity, or for a term The same duty as for a 
of years or period determinable with one or more lives, or conveyance or sale, 

otherwise contingent, in consideration of a sum of money for a sum of the 

paid in the way of premium, fine, or the like, if without amount of such con- 
cent. sideration. 

Any lease of lands, houses, or other real property, at a yearly rent, without any 
payment of any sum of money, by way of fine or premium* 


Where the yearly rent shall exceed Bs. 12 but shall 
mot exceed Bs, 24 

Exceeding Bs. 24 but not exceeding Bs. 50 

„ 50 „ 100 

„ 100 „ 250 

„ 260 „ 500 

„ 600 „ 1,000 

„ 1,000 „ 2.000 

„ 2,000 „ 4,000 

« 4,000 „ 6.000 

„ 6,000 „ 10,000 

„ 10,000 „ 50.000 

Above Bs. 50,000 „ 

Any lease of lands, houses, or other real property stipu- 
lating for a yearly rent, and granted in consideration of a 
■'fine or premium 


Shall be charged with 
both ad mhrem duties 
above provided, 


The oountsrpaife of any lease charged with a duty 
exceeding eight rupees, shall likewise be executed on paper, Bat Bs. As, 
vellum, or parchment bearing a stamp of ... ... 4 0 


Exemptionst 

All leases where the annual rent shall not exceed twelve rupees* 

All leases or pottahs given by authority of Government, or of the Board of 
Revenue* 
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LetteFS or poweca of attorneyi ot oommission, or factory, 
in the nature thereof. 

Powers to perform aoy one speoial, that is to say. 
particular act, or the acts oonnacted with one particular 
suit, case, or transaction or sundry acts to be done, after a 
. manner specified in the instrument ... 

General ... 


Sat 


Bs. 


2 

4 


As, 


0 

C 


Exemptions » 

Vakalatnamahs executed to regular pleaders of the Sudder Dewanny Adawlut, or 
any of the Subordinate Courts of Judicature authorising them to prosecute or defend 
suits therein pending, or to present or make any miscellaneous petition, applioation or 
< motion to the Court which are to be charged as prescribed in Beg. I, 1814. 


Sa» Bs. As, 

Letlew of License from creditors to debtors ... g q 


Mortgages. Any deed of mortgage or conditional sale, 
with or without possession given of any lands, estate, or 
property, real or personal, intended as security for money 
due or to be lent thereupon ; also any deed, or contract, 
accompanied with a deposit of title-deeds to any property, 
where the same may be made as a seourity for payment of 
money due or lent at the time. 


/Shall be charged after 
I the same manner and 
at the same rates as 
j if, in lieu of such deed 
I of mortgage oj* the 
I like, a bond had been 
I taken for the sum due 
^ or lent at the time. 


Deeds of Mortgage or the like, given as seourity for the (Shall be charged at the 
transfer of Government Seaurities, or for the payment of an J rate of the total 
annuity for a fixed period, or the delivery at a future j amount assured, or of 
date of any matter ot thing capable of being valued. I the bona fids value. 

Deeds of Mortgage given for sth® security of annuities j Shall be charged at the 
for an indefinite period, such as life annuities and the like. -I rate of ten times the 

I annual payment, 


Where the total amount secured by such mortgage Sa, Ks. '’As. 

Is unlimited ... ... ... ... 150 0 

Where it may be stipulated, that the amount secured by f At the rate of such -limi- 
such mortgage shall not exceed a certain sum. \ tation. 


Note * — Where a bond may have been already taken for 
the amount secured, or where from any other cause the 
mortgage shall act merely as collateral seourity to some 
other transaction, already charged with the ad valorem duty 
thereupon, the same being specified In the body of the deed 
of mortgage, 

Likewise in case of there being more deeds than one 
required, to execute the mortgage in the manner desired by 
the parties, the principal deed only shall be charged with 
the ad valorem duty, and all other deeds connected with the 
same transaction. 


Sa» Ks, As. 
8 0 


Acknowledgments or promissory-notes granted to the treasurer or other o^oer 
of the Bank of Bengal, on account of the Bank, or to any private banker or agent for 
loans or advances made on the deposit of Goveenmeat Saourifeies, bullion, plages 
jewels, or other goods, and payable within three months after date, shall be charged as 
ftomiasory-notes. If payable at a data exceeding three months, shall ha charged a 
'deeds of mortgage. 
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Parlltioa. Any deed of pactifcion of real or persooal 
pTO'^eitj adjusted by mutual agceemeut amongst co-heira, 
oo'paroenerss or the like ... 


8a, Rs. As. 


If any sum or sums of money 
to be paid for equality of partition 


shall be paid or agreed 


I 8 0 

^ The principal deed stipu- 
lating for such pay- 
ment shall be charged 
with the ad valorem 
duty prescribed for a 
oonveyanoe or sale lor 
an equal sum. 

Policy of lisci’rance oi? loaufance, or other insferumantj by whatever name the 
same shall ha called, whereby an insurance shall be made upon any life or lives, or 
upon an event depending upon any life or lives* 


Where the sum insured shall not exceed 8a, Rs. 6,000 
Exceeding Rs 5,000. not exceeding 10,000 

„ 10,000 „ 20,000 

„ 20,000 „ 50,000 

Above 50,000 

Policy of Inautaaoe of any ship, vessel, sloop, lighter, 
boat, or the like, any goods or property on board, or upon 
the freight of any ship, vessel, sloop, lighter, boat or the 
like, or upon any other interest relating thereto, or upon any 
voyage where the premium shall not exceed 2 per cent, on 
the sum insured, if the whole sum insured shall not exceed 
Rs* 1,000 «•» > ••• ••• 

If the sum insured exceed 1,000 rupees, then for every 
1,000 rupees, and also for any fractional part of 1,000 
rupees, theieol the same shall consist 

Where the premium shall exceed 2 per cent, on the 
sum insured, if the whole sum shall not exceed 1,000 
rupees 

If the sum insured' exceeds 1,000 rupees, then for every 
1,000 rupees, and also for any fractional part of 1,000 
rupees, whereof the same shall oousist 

Fromiseory-Botei. Payable to bearer on demand, at 
sight, or at any stated .period, not exceeding three months 
after date or 90 dajfs after sight. 

Promisaory-nofcesi Payable at a period exceeding three 
months after date or 90 days after sight. 

Promissory' notes. For the payment of any sum by 
instalments, or for the payment of several sums at different 
dates, so that the whole of the money to be paid shall be 
definite and certain, 

Ail receipts lor money deposited in any bank, or in the hands of any 
agent, if the same shall stipulate for the payment of inteeast upon the 
deposited, or in hand, shall be deemed and taken to be pEomissory-note. 


8a, 


Rs. 

4 

5 

12 

16 

20 


As. 

0 

0 

0 

0 

0 


See Bills of Exchange* 


See Bonds. 

The same duty as would 
be chargeable on a 
Bond for the whole 
amount. 

banker or 
money so 


Receipts oi? discharges given for or upon the payment 


Exceeding 


Rs, 


Above 


t exceeding 
32 not 

exceeding Bs. 

Rs. 32 
100 

100 

>3 

200 

200 

»3 

600 

500 

fS 

1,000 

1,000 

33 

2,000 

2,000 

*3 

3.000 

3,000 

*3 

5,000 

5,000 

33 

8.000 

8,000 ... 

full of all demands. 



Sa, 


Bs. 

0 

0 

0 

0 

0 

1 

1 

2 

2 

4 


As. 

1 

2 

4 

8 

12 

0 

8 

0 

8 

..0 

0 


And any instrument, note, memorandum, or writing given upon the payment of 
money, whereby any money, debt, or demand, or the part thereof therein specified, 
ahall be expressed or acknowledged, to have been paid, settled, or otherwise satisfied e. 
shall be deemed to be a receipt for the amount bo declared to be paid or satisfied* 
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Aaa if aoy such insferumeot or other ;?i7rifeing shall ooafeaiu a general acknowledg- 
ment of the settlemeot of debts, acooiants, or other demands, withoat speoifying the 
amount thereof, such inetrament or writing shall be deemed and taken to be a receipt 
in full of all demands, and charged accordingly. 

And if payment be made by delivery of a bill or bills-of-exohange, draft or drafts r 
promissory-notes, or the like, seounties of money, the receipt or acknowledgment given 
thereupon shall be deemed to be a receipt within the meaning of this schedule. 

Exemptions, ' . , 

Receipts for money paid or received by any officer of Government on account of 
Government. 

Receipts or discharges given for the purchase money of any Government securities 
or shares of the Bank of Bengal. 

Receipts or dieohargt^g given for money deposited in any bank or with any agent, 
to be accounted for on demand, provided no interest be stipulated as payable thereon. 

If interegt be stipulated, such receipt shall be chargeable as a promissory note. 

Receipts or discharges writsen upon promissory-notes, billa-of-exohange, drafts or 
orders for the payment of money duly stamped. 

Letters by the post acknowledging the arrival of any promissory-notes, billa-of 
exchange, or other securities for money. 

Receipts or discharges written upon or contained in aoy bond, mortgage or other 
security, or other conveyance, deed or other instrument duly stamped, acknowledging 
the receipt of the consideration-money therein expressed or the receipt of any principal 
money, interest or annuity thereby secured. 

I'Bhal! be charged with 
the ad mlorem duty 
chargeable for a Bond 
for the amount or 
value settled, or agreed 
to be settled, or, in 
oase in which the 
value shall be indeter- 
minate, at the rate of 
100 rupees. 

Deads of Gift and Dower, whether to take afiaot on the instant or at a future 
period, detefminata or indeterminate, shall be charged as deeds of settlement. 

Exemptions, 

Wills, testaments and the like, together with deeds merely declaratory of trust 
pursuant to any previous settlemenfei deed or will, 

General Exemptions, 

Deeds, instruments, and writings of any kind, in which Government or any Board, 
Oommisaion, Gourt, or public officer, may, iu a public capacity, be a party, save and 
except deeds. Instruments, and writings relating to matters of or belonging to tha 
■ oommercial department, shall not be chargeable with any stamp-duty. 


Settlements. Any deed or instrument whereby any 
sum or sums of money, or any Government Securities, or 
other property, real or personal, shall be settled or agreed to 
be settled upon, or for the benefit of any person or persons, 
in any manner whatsoever. 
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STAMP-DUTIES, BOMBAY PRESIDBNOY. 

BSa. XIY OF 1815. 

In fof&B from isi Marcht 1816, lip to 1st November, 1827, 

(Bat; did Eol oommenoe to operate in the siilaha of Surat and Broach till Slat Oot.j 
1816 .) Guierat was acquired in 1805 ; Poonah, the Southern Mahratta oountry, and 
Kandeish in 1818.1 

See. 23o— From and after the date specified in the preamble to this Regu!ation. 
every feond, ppomisaoBJy-note, or other obligation, for the payment of a spaoific sum 
of money— every deed of gift, Male, devise, or other tpansfev of property, real or 
personal — every lease (except as provided for in the following section — every mortgage ■ 
or other limited assignment of immoveable property, which may be executed within 
the provinces subject to the Presidency of Bombay, shall be written on paper (or some 
other material) impressed with the Government stamp, the value of which stamp shalL 
be regulated as follows 

If the bond or other instrument shall be for a sum not 
exceeding sixteen rupees, or if the value of the property 
transferred, or otherwise afieoted by it, shall not exceed 
sixteen rupees, the deed shall be executed on stamped paper 


of the value of 


••• 


One anna. 

If above 

Es. 16 and not exceeding 

Bs. 64 

Two annas. 

a 

64 

»i 

1251 

Four annas. 

ft 

126 

ft 

250 

Eight annas. 

n 

260 

ft 

500 

One rupee. 

M 

500 

ft 

1.000 

Two rupees. 

»t 

1,000 

M 

2.0Q0 

Four rupees. 

u 

2,000 


5,000 

Eight rupees. 

»i 

6.000 

»» 

10,000 1 

Sixteen rupees. 

M 

10,000 

tl 

20,000 i 

Thirty rupees, 

ft 

20,000 

f> 

50,000 

Fifty rupees. 

ft 

60,000 


1,00,000 

One hundred rupees. 

ft 

1,00,000 



One hundred £ 




fifty rupees. 


Sec, — ODo prevent miaoonstruotion, it is hereby declared, that every lease and 
Its counterpart (pottah and kaboolyut) or other engagement oontraoted between land- 
lord and tenant-^every receipt (dakilah) or other acknowledgment for the payment of 
rents is required to be written on paper bearing the prescribed stamp, supposing that 
luoh lease, receipt, or other instrument relate to land held exempt from the payment 
oi revenue to Government ; but that instruments of the oorrespondent descriptions 
which have relation to land subject to the payment of revenue to Government, need 
not he written on stamped paper, 

Copies,— Bee. 36. 41! authenticated copies of the documents specified in Bection^ 
XZni of this Begulation, which may be prepared as legal vouchers by a Oaussy^. 
Mufty, or other authorised person shall be written on stamped paper, according to the" 
rates prescribed tor the originals of such deeds. Any copies not written on suofa paper 
^11 not be admissible in evidence under Section XllI of this Begulation. 
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8ec. 37.— Iq ejplanatioa of Saotion XXIII of this KegalaMon, if: is hereby declared, 
lhafe security- boada for appaacaoce fhazir-zamioi), security- hoods for the payment of 
eventual coats of suit, as well as of all other security-bonds, not being for a specific 
amount, so as to make it practicable to apply to them the table of rates stated in 
Section XXIII of this Ragalation, are required to be written on stamped paper of the 
value of one rupee, under the penalty declared in Sectiou XIII of this Kegulation, 


EES, xyiil OF 1827. 

In force from Isf I^ovember, 1827, up to isf October, 1860, 

Table showing the value of the stamp to be used for every Bond, Promissory® 
note, BIll-of-Eschange. Letter of Oredit, Beed of Contract, Marp!age*Sett]ement,. 
Paflnershlp or JLgreemenfi, security or engagement (with the exception of engage* 
ments and releases between Governments or its officers and individuals, and leases and 
their counterparts, or other similar engagements relating to the rent of land passed 
between landlord and tenant as specified in Section X, clause (3), and for every deed of 
sale, gift, devise, mortgage, or other transfer or limited assignment of property 
moveable or immoveable, of a value specified in such deed. 


If for a sum or value not exceeding Bs. 16 no stamp is required. 


If above 

Bs. 16 and not exceeding Bs. 32 

1 One anna. 


32 

*1 

64 

Two annas. 

n 

64 

»i 

125 

Four annas. 


125 

II 

260 

Eight annas. 

,3 

260 

II 

600 

One rupee, 


500 

II 

1.000 

Two rupees. 


1,000 

II 

2,000 

Four rupees, 


2,000 

IS 

5,000 

Eight rupees. 

IS 

5,000 

IS 

10,000 

Sixteen rupees, 

IS 

10,000 

II 

20.000 

Thirty rupees. 

IS 

20,000 

IS 

50,000 

Fifty rupees. 

II 

50,000 

f1 

1,00.000 

One hundred rupees. 

IS 

1,00,000 

to whatever amount 

One hundred 


fifty rupees. 
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STAMP-DUTIES, MADRAS PRBSIDENOY. 

RE0, ¥!!! of 1808. 

In force from Isi January, 1809, uy to lUh July, 1817. 

Secs, 9, 10 d 11. — Al! ocigioal obligatioos foe the payment of money, whether 
Bonds, PiJomtssoPf -notes, Drafts, Biils-of-Exchange, oc of any other denomination 
whatever, whioh may be executed oc drawn within the provinces subject to the 
Government of Fort 8t, George, from and after the last day of January, 1809, for the 
payment of a sum of money exceeding sixteen rupees, exclusive of interest (excepting 
ohligations which may be executed or drawn on the part of Government or for money 
payable to Government, and also excepting obligations for the rent of land paying 
revenue to Government), shall be written on stamped paper, subject to the following 
rates of duty to be specified in the respective stamps : — 


i. If the obligation be for a sum exceeding 



16 and not above 

... 

Bs. 64 

Two annas. 

2, 

If exeeeding Bs. 

64 and not above Bs. 125 

Four annas. 

3 , 

.. 

125 

» 

250 

Eight annas. 

4. 

,j 

250 


500 

One rupee. 

5. 

fj 

600 

J5 

1,000 

Two rupees. 

6. 

ti 

1,000 

M 

2,000 

Four rupees, 

7 . 

tt 

, 2.000 

... 

... 

Eight rupees. 


From and after the 1st day o! January, 1809, all acknowledgments for the 
lyeeeipt of money, whereby any sum exceeding siicteea Acoot rupees shall be acknow- 
ledged to have been paid, received, accounted for baianoed, discharged, released* or in 
any manner satisfied, or which shall in any manner signify such acknowledgment with 
an exception to all aoknowledgments granted on the part of Government or for sums 
received from Government, and also with an exception to all acknowledgments foe the 
cent of land paying revenue to Government.), shall be written on stamped paper, 
subject to the rates of duty specified in the pteoediog section, upon obligations for the 
payment of money, and the stamps for the several receipts shall have the same 
Inaoriptions as have been prescribed for obligations. 

All original deeds for the sale, gift, deYise or other tsyansfei? of property, real or 
personal, all deeds of mortgage, assignment or release, and al! other deeds of 
'Contract and agreement, as well as other legal instruments of whatever denomination 
(with the exceptions hereafter noticed), which may be executed within the provinces 
subject to the Presidency of Fort St. George, from and after the 1st day ot January, 
1809, and also all copies of such deeds and instruments, whioh may be prepared alter 
the said date as legal vouchers, whether by a Gauzy, Mufty, or any other person, shall 
he written on stamped paper, subject to a duty of four annas, eight annas, one rupee 
nr two rupees, according to the size of the paper whioh may be used for such original 
4e®ds or instruments or the copies of them* 
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Tiia aevesal afeamps shall have an mseciptioii in the Persian, Teiioga and Tamil 
languages and oharaoteEs to the following efiect ; — 


Law Papers 

... 

... “Two rupees.” 

or- — “ 

... 

... “One rupee.” 

or 

... 

... “ Bight annas.” 

or- — — 

... 

... “Pour annas.” 


MEe. II OF 1813, 

In force from 9ih November^ 1813, up to l^th July, 1817. 

This RagulafeioQ introduced the optional use of slamoed cadjans foe all the 
purposes for which stamped papers were used undac Reg. VIII, se. 9, 10 & 11, and 
subject to the same rules, 


EE0. xm OF 1816. 

In force ftom IMh July, 1817, up to 1st October, I860. 


Sec, ll*~-Prom and after the date ppaoified in the preamble to this Regulation, 
every bond, promiisory-aote, biil-of-exchange, tetfcai? of credit, or other obligation 
for the paymsafc oi money — every receipt or acquittance, whereby any sum ot money 
or demand shall be acknowledged to have been paid, received, liquidated, discharged, 
aooouutad for, or iu any manner satisfied— every deed of gift, sale, devise or other 
l;s?aasfer of property, real or personal— every lease, deed of mortgage, or other 
limited assignment of land — every deed of oontracb, marriage settlement, partner- 
ship, agreemeat, security, or engagement for a sum of money or for property 
esoaeding the value of sixteen rupees, which may be executed within the provinces 
subject to the Presidency of Port 8t. Gaorga. shall be written on paper (or some other 
material) impressed with the Government stamp, the value of which stamp shall be 
regulated as follows ; — 


1 . 


2 . 

3. 

4. 

5. 

6 . 
7. 
6 . 
9. 

10 . 

11. 

12 , 


If the bond or other instrument shall be for a 
sum exceeding 16 Aroot rupees, or if the 
value of the property transferred, or other- 
wise afieoted by it shall exceed Rs, 16, and 
not exceed Rs. 64, the deed sbali be execut- 
ed on stamped paper of the value of 


If above 

M 

»J 

ii 

*i 

Ii 

II 

Ii 

Ii 

Ii 

Ii 


Rs. 64 and non 
126 
260 
500 
1,000 
2,000 
5,000 
10,000 
20,000 
50,000 
100.000 


exceeding Rs. 126 
250 
600 

1.000 

2.000 

5 000 

10,000 

20,000 

60.000 

1,00,000 


Two annas. 

Four annas. 

Bight annas. 

One rupee. 

Two rupees. 

Pour rupees. 

Eight rupees. 

Sixteen rupees. 
Thirty-two-rupees, 
Fifty rupees, 

' One hundred rupees, 

I One hundred and 
I rupees. 


fifty 


Sec, 1|.— Firsf.— To prevent misoanatruotion, it is hereby declared that every lease 
and its counterpart (pofetah and kaboolyut) or other engagamanfe contracted between 
landlord and tenant, and every receipt ct other aoknowledgmant for the payment of 
•rent exceeding sixteen rupees is required to be wcifctan on paper or other material 
bearing the prescribed stamp supposing that such lease, receipt, or other instrument 
^relate to lands held exempt ftom the payment of revenue to Gcvarnmenl, but that 
58 
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iDskuments c! the ooeeespondeQii deeoripttoas which hare ceiation to lauds subject to 
the payment of rereoue to Gorernmeot, need act be weitten on stamps. 

Bscond , — All authenticated copies of the dooumenta specified in the preceding 
section which may be prepared as legal vouchers by a Gauzy # Muffey* or other 
authorised parson, shall he written on stamped paper or oadjant according to the rates 
prescribed for the orginale of such deeds ; and copies not written on such paper or 
oadjan will not be admissible in evidence under Section IX of this Regulation. 

Third. — Security-bonds for appearance (hazit-zamini), aeourity-bonda for the pay- 
ment of eventual coats of suit, as well as all other Baourity-bonds not being for a 
specific amounts and all deeds of ooutraot* pactoetship or agreement, and engagemeats 
of whatever nature, which may not relate to a s pacific sum of money or to a specific 
value, so as to make it practicable to apply to them the table of rates stated in the 
preceding section, are required to be written oa stamped paper or stamped oadjan of 
the value of one rupee, under the penalty declared in Section IX of this Begolation. 


REG. II OF 1825, 

In forcb from I5ih Aprih 1826, up to Isi October ^ 1860, 

The stamp-duties were maintained, but instruments not exceeding Bs. 61 in* 
value, and also wills, were exempted altogether. 
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Mote 1 ,*“TIi 8 thick figures at the end of each line refer to the pages of this volume and 
the alphabets in italioa pcaoeding the thick figures refer to the oases having 
corresponding thick letters against them in those pages. 

2. — S In Brevier Eoman denotes the section. 


Mcidmi and 8ich Insurancet Stamp, Art. 47, 23S— 238. 

Acknowledgment^ Balance sheet signed by gumastab, no. IF, 166. 

Balance struck and carried to another account. I, 165. 

Becoming bonds or pro-notes. D, jE?, 167, 

Document in form of letter held to be. Zt 166. 

Entries In account re advances and part payments, no. U, 166. 

Entries not written or signed by debtor. L, 165. 

Entry by debtor in books of creditor. N, 0, 165, 

Entry in Mahajan’s cash book. 0, 16$. 

Entry of balance due not signed by debtor, no. Z, 168. 

Khata bearing signature of writer as writer, no. M, 185 
Letter stating profits of partnership, no. T, 166. 

Memoranda, no. B, 16$« 

Hot becoming bonds or pro-notes. A, B, 167. 

Of debt, J, 165. 

Saving limitation. Q, B, 165, 166. 

Stamp duty. Art. 1, 163-^168. 

Unconditional, whether implies promise to pay. A^ 163. 

With postage stamp instead of'reoeipt stamp. B, 16$. 

Words of release contained in an acknowledgment, fl, 165, 

Adhesive Stamps, CanoeUatioa of. S. 12, 61- 63. 

Hundi over Ks, 680 not to be stamped with. (?, 188. 

Mode of cancellation. N, 83. 

Penalty for failure to cancel. 8. 63, 181, 152. 

Buie as to cancellation of. /, 162. 

Use of. S. 11, 60, 61. 

Adjudication, As to proper stamp. S. 31, 88, 89, 

As to stamps. Ss. 31, 32, 81—92. 

By Oolleotor as to duty chargeable on instrument, no “ case M, 92. 
Adminutraiion-bond, Chargeable with duty. L, 168. 

Formerly liable to double duty. K, 168. 

Stamp duty, Art. 2, 168. 

Administrator OeneraVs Act, 1874, 8. 31. Art. 62, 288—262. 

Admission, Of improperly stamped instruments. S. 37, 115, 116. 

Of instrument where not to be questioned. S. 36, 112 — 118. 

Adoption deed, Stamp duty Art. 3, 169. 

AdmcaUi Entry as an, on the roll of High Court. Art. 80, 209, 210, 

Of Upper Burma Judicial Commissioner’s Court. Y, 210 
Affidavit, Stamp duty. Art. 4, 169, 170. 

Agreement, Oartaia instruments connected with mortgages of marketable security" 
to be chargeable. S, 93- A, 75. 

Entry in creditor’s account book acknowledging debt and stipulating to pay 
interest. 3, 167. 



Act II of 1899 (INDIAN STAMP ACT). 

AgreBment — (Oonoluded). 

Falling nndeie Art. 6 (c). 

Falling undac exemption (n), Art. 5. 0— J, i17o 

Not falling under exemption (n), Art 6. Z— M, 177, 178. 

Not otherwise provided for stamp duty. P, Q, 172, 

Not securing any amount if governed by Art. 5 or 6, P, ISO. 

Eelating to deposit of title-deeds, pawn or pledge. Art. 6, 178-^180. 

Eelating to sale of goods. F, 177. 

Stamp duty. Art, 5, 170—178, 

Agreement to let. Instances. C, D, 219. 

Agricultural lease ^ Agreement to hypothecate crops for rent, J, 188, 

Agriculturists’ Loans Act, 1884, Advances, Art. 57, 283. 

Instruments exempted. 22S. 
diloiment, Letter of, of shares. Art. 36, 222. 

Notice of, of shares requiting stamp. Art, 36, 222 
Notice of, unstamped — Admissibility of. E, ill. 

Allowance, Application foe relief under 8. 19 when to be made, 8. 50, 185, 13S. 

For misused stamps. 8. 52, 186. 

For spoiled or misused stamps how to be made. 8 53, 136, 137. 

For spoiled stamps, 8. 19, 131—181. 

For stamps in certain oases. Ss. 49—55, 131—138. 

In case of printed forms no longer required by Corporations. S. 51, 135. 

For stamps not required for use, 8. 54, 187. 

On renewal of certain debentures. 8. 55, 137, 138. 

Amaldusiak, Whether requires stamp. 0, 149; P, 218. 

Annunity, Valuation in case of. S. 25. 77, 78. 

Appellate Oozcrt, Admission of rejected document- J, K, 111, US. 

Duty of, where document not stamped or not sufficiently stamped is admitted 
by lower Court. Z— Z, 98, 99. 

Insufficiently stamped document. B, llO. 

Power of, when unstamped document received in evidence. Z, A— D, 115. 
Stamp duty and penalty illegally levied by. C, 127; N, 155. 

Whether can reject admitted document. E--G, 115. 

Application, of certain provisions of Act II of 1899. 156. 

Appointment, in execution of power. Art. 7, 181, 

Appraisement, or valuation. Art. 8, 181, 182. 

Apprenticeship deed, Stamp duty. Art. 9, 182, 

Arbitration, Clause in a contract, stamp. Z, 186. 

Letter by parties authorising arbitrators to arbitrate. B, 181, 

Befereuoe— Substitution — Admission. Y, 100, 

AfhUratof, Whether, liable for prosaciutiou for signing award without its being duly 
stamped. /, 119. 

Articles of Association, of Company. Art. 10, 183. 

Articles of clerkship, Stamp duty. Art. 11, 185. 

Assignment, See TRANSFER, 

Attestation, by witness. P— F, 15, IS. 

-Attorney, Entry as an, of the High Court. Art, 30, 209, 210. „ 

Altpard, of Lugyis. Y, 188. 

Securing annuity. X, 18S. 

Stamp duty. Art. 12, 185—186. 

Under Art. 20, 8oh. II, Civ. Pro. Code. F, TF, 188. 

Unstamped, admissibility of, Z, 110. 
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Banker i Definition and meaning. C— G, 6. 

Bengal Irrigation Act, 1876* S. 99. 191 ; Art. 57, 2S2. 

BilU Penalty for post dating, and for other devices to defraud the revenue. 8. 68, 156 
157. 

Bill of Exchange, and Promissory note. T, 7 ; D, 8. 

Defined. 7. 

Instrument ordering firm to pay oertain sum to certain person or bearer 
E-h 1S7. 

Post dated obeque. C, 187. 

Power of payer to stamp, received by him unstamped. 8. 47, 129. 

Protest of. Art. 53, 243. 

Second, not requiring stamp, when. TF, 8. 

Several sheets of stamped paper. 0, 187. 

Stamp duty. Art, 13, 185—188, 

Whether stamp necessary for second exchange when first stamped. W 188. 

Bill of Exchange, payable on demand, Defined, 9, 10. 

Bill of lading, by Inland Eiver Steam Navigation Company; K, 189. 

Defined. 10, 11. 

Stamp duty. Art. 14, 188, 189, 

Bombay District Municipal Act, 187St 8. 81. 188. 

Bombay Hereditary Offices Act, 1874>, 8. 18. 185. 

Bombay Irrigation Act, 1879, S. 70. Art. 57, 2S3. 

Bombay hand Revenue Code, 1879, 8. 74. 2S8. 

Bombay Beg* XVIII of 1827, 8. 10. G, 97. 

Construction, P. 4. 

Promissory note containing agreement to waive junsdiotion, B, 80, 

Sale deed under. 0, 80, 

Bond, Aoknowledgmanfe not. Z, .A— C, 13, 

Condition. P— D, 12, 

Covenant with penalty attached and. V-^X, 12. 

Defined. 11 — IS, 

Dishonour of Hundi. E, 13, 

Instanoee. N, 0, S, S, U, U ; V-Z, Z, A-C, 15 ; L-P, 192 ; Q.R—V 19S ■ 
0.194. ^ ■ “ 

Instances where held not to be. Q I, W, 193 ; Y, Z, A, B, 194, 

Provision for penalty, E, L, 13. 

Relating to delivery of grain, etc. Z, A—D, IS, 

Security , given by receiver charging property, Y, 12. 

Stamp duty, Art. 15, 189—194. 
transfer of, Art, 62, 258—262, 

What is not. D, F, G, Z, /, 13 ; M, 14. 

BoohSi etc,, to be open for inspection, S. 73, 160. 

BonrZ, Bond hypothecating vessel and undertaking personal liability held' 
not a. E, 495. 

Stamp duty. Art. 16, 194, 195, 

Bought and sold notes. Agreement to refer to arbitrators, U, 231, 

British India, and India, difference. T, 4. 

What is. <3, R, 4 ; ?, 5. 

Whut Is not. U, W, 8. 

Broker, Note or memorandum sent by. Art, 43, 230, 231. 

Bundkkmd Alienations Act (II of 1903), S.-IT—Uaufruotuary mortgage executad 
by Collector, exempted. Z, 45. 

Caneellation, Adhesive stamp, lines drawn on, effect of, M, 63, 

And resale, non-disclosure, liability for, E, 195. 
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Act II of 1899 (INDUS STAMP ACT). 


Cancetlation^iOonoluded) , 

Drawiag iwo Imes across face of adhesive stamp. eSect of, L. 62. 

Effect of noQ. 0, 62. 

Intention must be clear. 0, 63. 

Of adhesive stamps. S. 12, 6t-~63, 

Of stamp if properly effected by drawing diagonal lines across it. P, §8, 

Eule as to, of adhesive stamp. J, 1S2. 

Stamp duty for, of msfemmeuts. A.cfe, 17, 195, 

What does not amounG to. J, JT, 62, 

Oeriificatet By Oolleotor, S. 32, 89-~92. 

By Oolleotor, under S» 37# Effect of, IP, U", 116, 

By Head-quarters Dy. Collector that documents are exempt from stamp duty. 
B, 117. 

Case of unstamped receipt, Ut 12i. 

Effect of, of Oolleotor that document is properly stamped. J, 122. 

Effect of production of Oolleotor’e, that dooument is duly stamped, after dis- 
missal of suit and when appeal is pending. E, 121. 

Finality of Collectors, N-^P, 92 ; B, 120, 

Heoesalty for production of original for endorsing, 0, 12$. 

Or other dooument evidencing right a title. Art. 19, 197. 

Procedure. B-I, 120. 

Validity of. S. 48-A, 130. 131. 

' Certiflcaie of fukt Fresh. H, 196. 

Property subject to incumbrances. I, 196 ; J, L. M, 197. 

Purchase of equity of redemption# K, 197, 

Stamp duty. Art. 18, 196, 197. 

Stamp inadvertently punched by officer of Oourt. (?, 196. 

OeriiHed copy, Given by public officers, K, L, 204# 

OhargeMe, Defined. IS, 16. 

Charter Party, Stamp duty on. Art, 20, 198. 

Cheque, Chit to person notia banker, no, JV# 198, 

Defined. 16. 

For sums in British territory, P, 1S8, 

Post dated. 0, 198. 

Power of payer to stamp, received unstamped. B. 47, 129. 

Stamp duty. Art, 21, 198. 

What is not. E, 1, 16. 

Chief Contf oiling Bemnue-auhoriiy, Allowance in case of printed forms no longer 
required by Oorporations, 8. 51, 138. 

Oontrol, etc., and statement of case to, 8. 56, 138, 189, 

Defined. 17. 

Power, to refund penalty or excess duty in oertain oases, 8, 45, 128. 

Eeferenoa by. F, W. 130. 

Statement of case by, to the High Oourt or Ohiaf Oourt. S» 57, 189— lil. 

Chief Goufti Power of, to call for further particulars as to oaae stated, 8. 58, ill, 
Procedure in disposing of case stated. S. 59, 142. 

Statement of case by Chief Controlling Bevenne-authority to. 8. 57, 139 -lil. 
Statement of oaae by other Courts to, S, 60, 142, 143. ® 

Ofoil Oourt, Duty of, after decision ^of Collector as to ohacgeability of instrument 

S, 121 . 

Ciml Pfooeiure Code, iWt 144, cl, 3. 124, 

Art. 20, Soh, II, award under. F, W, 188. 
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Oolleciofi See CBBTiFiCATB. 

Adjadioation by, bindsQg on Gouets. Zt 4, S, il"?, 118. 

Allowaooe ior misused stamps. S> 52, 138. 

Allowaaoa foE apoilal oe misused stamps how to be made, 8. 53, ISS, 137, 
Allowaoca for stamps not required for use. S. 54, iS7. 

Allowanoe in case of printed forma no longer required by Oocporations. S. 51, 1S5* 
Allowanoe on renewal of certain debentures. 8. 65, 187, 138* 

Oertificase by, 8. 32, 89 — 92. 

Dalinad, 17. 

Bfiaot of endorsamant by, on promissory note. Q, 92, 

Eadorsameafe of iasicumant on which duty hiis been paid under S. 35 or 40 or 
41 . 8. 42, 123-125. 

Levy of duty and penalty. G, 121. 

Hon-liability for loss of iastruments seat under S. 38. S. 46, 128, 129. 

Not Court. J, 133. 

Power of, to delegate authority under S. 49. I, 183. 

Power of, to refer decision of Pmall Cause Court. M, 148. 

Power to stamp instruments impounded, 8. 40, 118—122. 

Previous sanction of, neoassity for. 22, 6S. 

Prosecution for ofiance against stamp. law. 8. 43, 128, 126, 

Kaoovery of duties and penalites. 8. 48, ISO. 

Beturn of document by. Qt 12S. 

Revision of oertasn decisions of Courts regarding suffioienoy of stamp on applioa- 
tion of« S. 61, 143t 

Stamped instrument endorsed by. L, 134. 

To afford opportunity to party. I, 121i 
To appoint a person to try. S. 71, 199, 160. 

To realise from whom. H, 130. 

'Commencements of the Act. F, 8. 

Companies Act 1882t S. 26. 823. 

8. 29. 183. 

S. 30. Art. 59. 237. 

Company t Articles of Association. Art. 10, 183. 

Memorandum of Association of, Art. 09, 323. 

Share warrants. Art. 59, 287. 

OomposUion deed. Instrument by debtors in favour of creditors assigning their dwelling 
house for certifying debts. S, 199, 

Meaning. Q, 22, 199. 

Btamp duty. Art. 22, 198, 199. 

Compromise» In. petition only Conrt-fee label. St 180. 

ConiraeS, Bearing no stamp and containing arbitration clause, not invalid. Z, 100. 
Oantributiani Stamp duty and penalty— Joint executants. A, 137, 

‘Contraig Of» and statement of case to Chief Oontrolling Revenue-authority. 8. 56, 138^ 
139. 

•Convepance, Assignment of debt. A, 202. 

Covenants for title in a. 7, 201. 

Deduction of duty paid in respect of mortgage. X, 202. 

Defined. 18, 20. 

Direction aa to duty in case of certain. S. 28, 82, 83, 

Intrinsic value not to be taken into account. 0, 203. 

On sale, L-P, 18 ; Q-F, 19. 

Property not Intended to pass forthwith. JS, 202. 

Receipt of sale. IF, 202. 

Release. 0, 202. 
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(Concluded) . 

Sale foEOQiog parfe of larger feransaofcion. D, 202, 

Sale of more properties than one. iP, ZJ, 201* 

Stamp duty on, Act, 23, 199 — 203. 

To vaodosa themselves under different denomination. F, 203. 

Tranaaotion to suhsfeanos a aale, B, 202. 

Transfer inter vivos, X, F, 19. 

Transfer of exolusiva right to Kankar. Z, 202. 

Transfer subject to payment of duty and mamtenanoe. F, 202. 

Copy, Stamp duty. Art, 24, 203, 20i. 

Gorporation, Allowance in oasa of printed forms no longer required by« S. 51, 1S5, 
Correspondence, Stamping of, H. I, ill, 

Counterpart, Stamp. An, 25, 205. 206 
Gouri-fees, Saving aa to, 8, 77, 162, 

Courts, Revision of oart^in daoiaions if, regarding suffijiaacy of stamp. 8. 61, 148. 
Grim, Pro, Code, 1S9S, S. 143 (3). B, 127. 

Criminal proaeedingst Stamped inatrumonii admitted in evidence does not apply to, B. 
97. 

Crop, See MORTGAGE OF CROP, 

Assignment of growing crops, to secure loan. S. 229. 

Pleading and assigoiog of season's crop. R, 229. 

Customs Bond, Stamp duty. Art. 26, 206, 

Darmavasi Mokurari tenure^holder, Cannot relinquish, 0, 258. 

Debenture, Agreement to issue and hand over, as security. U, 208. 

Allowance on renewal of certain. 8. 55, 137, 138. 

Stamp duty. Art. 27, 206—208. 

Transfer of. Art. 62, 258—262 

Declaration, Re appointment of election agent, no stamp. 0, 170, 

DsUmtions, Sas 8. 2, 5 — 41. 

Scope, A, S. 

Ddeqation, of certain powers, 8. 76- A, 162. 

Delivery order. In respect of goods. Art. 28, 208. 

Deposit, Agreement relating to deposit of ticle-doeds, pawn or pledge. Art. 6, 178 — 180; 
Dissolution^ of partnership. Art. 46, 234, 236. 

Dhtmct matters. What ace. S— M, 49 ; N--^Y, SO ; Z, A—G, 51 ; H, 52, 

Divorce, Stamp duty. Art. 29, 209. 

Dower, Deed of. Art. 58, 284—256. 

Deed of, coutaming also hypothecation of immoveable property. V, 209. 
Seourity for payment of. M, 256, 

Duly stamped, Defined, 20, 

lo^troment held not to be- F, 20 ; Ss. 33 — 48, 93—181, 
lostcument held to be# G, 20 ; I — D. 21. 

Instrument not, inadmissibie in evidence. S. 35, 9S — 112. 

Penalty for not miking out policy or making one not, 8. 66, 153. 

Stamp. Art. 26, 205, 206. 

Election^ Prosy. Art, 52, 244. 

Election Agent^ Declaratioa re appointmaot of. 0. 170. 

Endorsement, See CERTIFICATE ; CODLBCTOR. 

Of instrument on which duty has been paid under S. 35, 40 or 41, B. 428, 
123—125, 

Validity of. 8. 48- A, ISO, 131. 

Enrolment, Of advocate, vakil, or attorney. Art. 30, 209, 210. 

Enrolment fee. Refund of. P, 136. 
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Evidence, Acl:Bow]edgment amoBotiDg to pro*Bote nnetamped. F, 106, 

Aotiiag on ioetrument only after beiog duly stamped. T, 102 ; U--Z, 103 ; 4, 

im. 

Adjournmeot ol accounts inadmisBible unless stamped. P, 36S. 

Admissibility of copy of Sulenamah of 1867, bearing stamp of Re. 1, the only 
evidence of mortgage. U, 113. 

Admissibility ol entries in aooount bocks, if unstamped. X, 106. 

Admissibility of foreign unstamped deeds. X, Y, iS. 

Admissibility of instrument insuffioienfcly stamped when not to be questioned^ 
N. 115. 

Admissibility of notice of allotment unstamped, JS, 111. 

Admission of instrument where not to be questioned. 8. 36, 112 — 115. 

Bond executed on two stamp papers when admissible. J, 105. 

Copy cannot be accepted on payment of penalty. P, 100. 

Document reciting liability to pay intersat as it accrues due. 110. 

Edect of stamping with impressed stamps. F, 60. 

Hundi stamp not cancelled . E, 107, 

Instruments net duly stsmped inadmissible in. 8. 36, 96 — 112. 

Instrument not properly having cancelled stamp inadmissible in. fi, I, 62. 
Insuffloiently stamped bond. D, 110. 

Letter containing admission without stamp. X, 166. 

On payment of stamp and penalty. T, 106. 

Fost dated cheque. C, 110. 

Praotioa against reception of document. B, 100. 

Pro-note executed out of India— Question of stamp— Admissibility. O-JS, 102^ 
Pro-note for balance after eetthment not duly stamped. TF, 106, 

Pro-note improperly stamped inadmissible. L, M, 105. 

Pro-note on impressed sheet bearing word “ hundi,” held admissible, J, K, 105, 
PrO'Dote on two impressed sheets inadmissible. 0, P, 59. 

Pro-note, stamp ol which not duly cancelled admitted in ex 'park trial, T, 113, 
Bhah jog hundi. C, D, 107. 

Unstamped acknowledgment Inadmissible. X, 106. 

Unstamped award. X, 110, 

Unstamped bond and intention to evade stamp laws. TF, 126. 

Unstamped hundi. A, B, 107. 

Unstamped memorandum of aooount. U, F, 106. 

Transfer of undettenure endorsed on pottah. Q, 218. 

Excha'nge, and sale — Distinction. B, 211. 

Instrument of. A, 211. 

Of property. Art, 31, 211. 

Execution, Definition and meaning, 21, 22. 

Extract, Stamp. Art. 24, 203, 205. 

Elm, Amount of. G, 151. 

Wire Inmrance, Stamp, Art. 47, 235 — 238. 

Further charget Stamp duty. Art. 32, 211, 212. 

Transfer of debentures and agreement to make. D, 212. 

GiiU Conveyance for consideration not a. B, 213. 

Ho value set forth in deed of, X, 218, 

Stamp duty. Art, 33, 212, 213, 

Test to distinguish, from will, 1* J, 213. 

Gcods, Agreement re sale of, F, 177, 

Delivery order in respect of, Art. 28, 208. 

Warrant for. Art. 65, 265. 

59 
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Act II of 1899 (INDIAN STAMP ACT). 

Government Savings Banks Aet, 1873, B. 6. Att, 2, 168. 

Migh Court, Oolleotot’a oscfcifioate and reference by Board of Eavenue— Jurisdiotion of 

F, A, 141. * 

Eafepy as au advooafce, vakil os attorney of aoy, 4ft. BO, 209, 210. 

Meaniag of. 210. 

Not to speoalate on refesenoe, C, 141, 

Power of, to call for further partioulars as to case etated. 8. 58, 141. 

Power of, to aatertain refereaoe by Board of Revenue, when dooumeot non- 
existent. Z, 141, 

Prooedura In disposiag of oase stated. S. 59, 142. 

Question as to kind of stimp cannot be referred. B, 141. 

Statement of oase by Chief Controlling Revenue- i^uthority to. S. 57, 1S2 141 
Statements of oase by other Courts to. 8. 60, 142 143. 

Under S. 66 oan deal only with documents in existence. tJ, 139, 
fflttdassa, Exempted from stamp duty. Art, 58, 253. 

Mund%, See Bidd OP EXCHANGE. 

Jokhami, Shah Jogi, admissibility. A, 8, 

Not including Bill of Exchange, Zt 8. 

ImpmndinQx GoIIeotor's powers to stamp instruments impounded. 8. 40 118-~t2S. 
Examination and, of instruments. 8. 33, 93, 94, 

Instruments impounded how dealt with. S. 33, 116—118. 

Impressedsfatnp. Dadoed, 22. 

Document begun on reverse of. Q, 63. 

Instruments stamped with, how to be written. S, J3, 63. 

Iwipropef dflscnpfion, Admission of improperly stamped instraments. 8.37 llS hr- 
P-S, 116. ’ ' ^ 

Improper stamp. Admission of improperly stamped instruments. B. 37, 118, iig 
Indemmiy Bond, Covenants for title contained in conveyance, no. N, 214. 

Stamp duty. Art. 34, 213, 214, 

Indemnity note, to Ey. Co. by consignee. L, 214. 

Indian Forts Act, 1889, Bill of lading. 188. 

Inspectiont Books, etc., to be open to. S. 73, 180. 

Instrument, See OFFENCE. 

Admission of improperly stamped. 8. 37, 115, 116. 

Admission of instrument where not to be questioned. 8. 36, 112—115. 

Admitted and acted on by arbitratora. F, 118, 

Application of 8a. 23* A, 24 and 29 to, okargeable with duty under Boh Ta 
8. 29-A. 86. 87. 

Bills, cheques, and notes drawn out of British India, time for stampiniz Ss IQ 
and 19-A. 87-12. • * ^ 

Certain, connected with mortgages or marketable aeouclty. to be chargeable as 
agreements. S. 23.A, 74. 

Certificate by Oolleotor. 8. 32, 89—92, 

Chargeable as reoaipt, T— X, 216. 

Chargeable with duty. 8. 3, 41—45. 

■Chargeable with duty of one anna. S. 11, 59, 80 ; X, F, 59, 

Collector’s power to stamp instruments impounded, 8. 40, 118—124 
Comprising within several descriptions in Schedule. Ss. 6, 6-A, 52—50. 

Defined. 22, 28i 
Denoting duty. 8.16.65. 

Disposal of impounded document. M, 122. 

Duty of Court to inquire when stamped. 0, H, 110, 
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. Jmtrument—iGonoM^ed}* 

Effect! of stafeement of r^te of exchange or average price. 8. 22, ?3. 
Endorsement of. on which duty has been paid under 8. 35o ^0 or 41, S« 42 
123 — 125 . 

Examination and impounding of, aoS. 33, 23, il. 

Executed in British India, time of stamping. S. 17, 66. il. 

Pacts affecting duty to be eat forth in. 8. 27, 81, S2, 

Paliing under Art, 6 (c). 172— 17S, 

Palling under Art. 34, 0, 214. 

Palling under Art, 40. W. 225, Zt 225. 

- How transfer in consideration of debt or subject to future payment, etc. to be 
charged. 8.24,78—77. 

Impounded and forwarded to Oollaotor. F, 117, 

Impounded how dealt with. 8. 38, 116—118. 

Not chargeable as receipt. F, 2M *. Z, A, 2i7, 

Not creating fresh obligation. M, 21$ . 

Not duly stamped. Ss. 33— 48-A, 91—131. 

Not duly stamped inadmissible in evidence, etc. 8. 36, 98—112, 

Not falling under Act, 5 (c), S^Z, A— D, 173—177. 

Not falling under Art, 34, li— N, 21i. 

Not falling under Art, 40, E, P, 225. 

Of the time of stamping. Ss. 17—20, 66—72. 

Only one, to be on same stamp. S. 14, 6$. 

Of partition. Art. 45, 231—233. 

Of partnership. Art. 46, 231, 2SS, 

' Other than Bills, Cheques, and notes executed out of British India, Time o£ 
stamping. S. 18, 67. 

Penalty for not executing, etc., not duly stamped, S. 62, 118—151, 

Relating to several distinct matters. S. 5, 48—82. 

Reserving interest. 8. 23, 73, 71, 

Stamp duty by whom payable. S* 29, 81—85. 

Stamp duty for oaoceilation of. Act. 17, 185. 

Ssamped with impressed stamps how to be written. 8. 13, 63. 

Unduly stamped by accident. S. 41, 122, 128. 

Written oonteacy to 8. 13 or 14 deemed unstamped. 8. 16, 68. 

'Jmirument of partition^ Defined. 28—25, 

What is. y-F. 28 ; 0, D, 21 ; (?, H. A£— g. 28 ; B. $, 26. 

What is not. W, 23 ; X-F, A, B, 21 ,* T, 26. 
nmfficiency of stamp, Determination of, eto. T, 7, TF— A, 91, 

Examination and impounding of instruments. 8, 33, 93, 91. 

JoMmi Hmdi, Stamp. B, 238. 

Mrisdieiion, of Magistrates. S. 71, 189, 160. 

Lmd Improwmsnt Loans Act, 1883 1 Advances under. Art. 67, 253. 

Instruments exempted. 228. 

. L$met Bee Tbansxee. 

Agreement to pay month’s cent duly by instalments. K, 220. 

And mortgage. W» 218. 

Byjwhom to be executed. B, 218. 

Oonourrad to by parsons other than lessor. B, 219, 

Covenant to renew after expiry of term* L^ 220, 

Deed not contract of. F, 219* 

Defined. 28—18. 

Entry in lessor’s book of account, no. X, 218. 

.For a purpose other than that of cultivation. U, 221. 
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Lease— (Oonoladed). 

InatmmeEt termeds but in realitiy mortgage, Bg 2188 
Land not suBoeptible of oultivation. 22ii 
Not exceeding one year, J, 220, 

Object of exemption (a), 0, 221, 

Ot mtna in whioh royalty ia received, stamp duty fori 8. 96, IS— 81, 

Of salt pans, B, 208» 

Of salt pans, oonntetpart of. 221, 

Payment of revenue to Govecnmant and rent, 218, 

Petition, evidence of, 213. 

Bent payable eaoh montia— Advance returnable at end of term. U, 218; 

Rent payable in kind worth certain amount. 7, 218. 

Scope of exemption {a). N, 221, 

Stamp duty. Art, 35, 211 — 221, 

Surrender of. Art, 61, 288, 

Transfer of. Art. 63, 262. 

Value of, for stamp purposes. M, 221. 

What 18, 17, 7, 28 ; W, X, Z, A. JS, 21 ; F-I, 28. 

What ia not. 7, 27 ; B 1 L, 27 ; «/, 28. 

Legal Fraetioner's Act, 1884, Entry as an advocate, etc. Art. 30, 209, 210. 

Letter of allotment, Of sharea. Art. 36, 222. 

Letter of Gredit, Stamp duty. Art. 37, 222. 

Letter of hypothecation, Accompanying bill exempted, 22S. 

Formal declaration of trust not to be treated as a. Q, 228. 

Letter of License, Stamp duty. Art. 38, 222. 

Life Insurance, Stamp. Art. 47, 233— 238. 

XJ. 0. S, Family Pension Fund. Q, 288. 

Limitation, Debt and account. T, 166. 

Limitation Act, 8. 19— Balance struck and signed by debtor in the books of hie 
creditor. 8. 166* 

Local Authorim Loans Act, XI of 1879, Bonds, debentures or other securities issued 
on loans. S. 8, 87. 

Looal Authority, Proxy. Art. 52, 2M. 

Loss, Non-liability for, of instruments sent under 8. 38. 8, 46, 128, 129. 

Magistrate, Juiisdiotion of. 8. 71, 189,160. 

Marine policies. Penalty for not drawing full number of bills or, purporting to be in 
sets. S. 67, 186. 

MarketaUe secwiiy, T>e&ned, 28. 

Marupat, Stamp duty. Q, 206, 

Master of a ship, Note of protest by. Art. 44, 231. 

Protest by, A.rt, 51, 243. 

Memorandum, Dooumeat being, of contract between broker, and purchaser signed by' 
both. 27.230. 

Of an agreement, Stamp duty. Art. 6, 170—178, 

Of a settled transaction. G, 167. 

Of particulars of property partitioned. A, 186. 

Stamp. Art. 43, 230, 231. 

Memorandum of Association, of Company. Art. 39, 323. ^ 

Merchant Shipping Act, 1864, S. 506, See 8. 7, 36. 

Mismed stamps. Allowance for. S. 62. 136. 

Allowance for, how to be made, S. 63, 136, 137. 

Mortgage, Several instruments used ia single transaction of. 8. 4, 1^—48, 

Wbafe is, K, L, 27— S. 29, 7, 7. X, A, 80, 

What is not, 2?, 17, X, C, 80, 
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Moflgage deed^ Defined. 28—30. 

Hypothaoafcion of pcodaoe of eugacoane field. L, 227. 
lostnmeniis falliog under Act. 40. W, 223 ; Z, A — D, 226^ 

Intention of 01. (a), Art. 40. fl, 227. 

Merger of first mortgage in Eeoood. P, 228, 

Poasession promised to be given aa a future date. K, 221, 

Stamp duty. Act. 40, 223 — 228. 

Stamp on, with surety, 227. 

Stipulation not oreatiog fresh obligation. 0, 228, 

Transfer of. Art 62,238—262. 

Mortgage propertyt Reoonveyanoe of. Art, 64, 248. 

Mortgage of cfojj, Stamp duty. Act. 41, 228, 229. 

Mourosee ryoUee poiiah^ Stamp duty not chargeable for, P, 221. 

Nofi-UabilUyt for loss of inetrument sent under 8. 38. 8. 46, 128, 129. 

Natural Act, Stamp. Art. 42, 229, 230. 

Notary Public, See NOTARIAL ACT ; PROTEST. 

Note, Stamp duty. Art. 43, 230, 231. 

Note of protest, by the Master of a ship. Art. 44, 231. 

Offence, Abetment of. B— D, 151. 

Abetment of execution. E, F, ISl. 

Accused can be convicted for non-oanoelment of reoaipt stamp afficad. 1, 132. 
Committed under repealed Act. X, 147. 

Criminal, and procedure, Ss. 62—27, 145—160. 

Essential for, in case of prosecution under 8. 43, Y, 126. 

Evasion apparent. B, 137. 

Failure to affix stamp on receipt receiving back one’s own money, no. Q, 180. 
Gist of. ^,181. 

Institution and conduct of prosecution, S. 70, 138, 189. 

Intention essential to, under 8. 68. A, 157. 

Intention to evade payment. 8 — Y, 147. 

Intent to defraud Government, P, 180. 

Making entry in creditor’s book. P, 153. 

Mere entries in account books no. K,L, 149. 

Mere receipt of unstamped instrument, no. P, 147. 

Non-disclosure of certain facts. M, 153. 

Omission to stamp share warrant. 3, 151. 

Penalty foe breach of rule relating to sale of stamps and for unauthocised sale* 
8. 69. 157, 158. 

Penalty for executing, etc., instrument not duly stamped. 8. 62, 143— ISi. 
Penalty foe failure to cancel adhesive stamp. S. 6. 181, 152. 

Penalty foe not drawing full number of bills or marine policies purporting to be 
in sets, 8. 67, 186. 

Penalty for not making out policy or making one not duly stamped, 8. 66, 
185, 

Penalty for omission to comply with provisions of 8. 27. 8, 64, 162, 153. 
Penalty for post dating bills and for other devices to defraud the revenue, 
8. 68, 156, 157. 

'Bgnalty for refusal to give receipt aud for devices to evade duty on recalpte, 
8. 65, 151. 185. 

'Fiaoe of a trial. 8, 72, 160# 

Previous sanction of Collector, necessity for, W, 147. 

Prosecution for, against stamp law, 8. 43, 125. 128, 

^Purchasing stamp without certificate, F, ISO. 
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Ofa«ee— (Oonoludad ) , 

Refusal by payee feo give a duly sliampad leoaipfc to the cemstfcer, if an, ISS. . 
Signing ofehezwise than as a witness, G—i, 149. 

Btampiog dooument as one liable to less duty. F, 130 . 

Stamp on salary bill unoanoelled. U, ISO. 

Taking unstamped reoaipt. Z, 131. 

To whom criminal liability does not attach, Z, A, B, 14S. 

Unauthorised gumaatha giving unstamped receipt. W', tSi® 

Under 8. 62. F, Z, 151. 

Unstamped letter containing acknowledgment. B, 143« 

Unstamped memorandum given as voucher for money received by on servant 
from another, no. B, 150. 

Original consider atiofit Suit on— Unstamped pro-note, U— F, 108, 100, 

Pmchanamat Removing person from shebaitship and appointing another shebait. S, . 

T, 181 . 

I^aper, Defined, 31. 

ParUiio% Account or list of share, G, 233. 

Civil Court’s decree for, Z, A. 233. 

Decree for, on Commissioner’s report. Y, 233. 

Dooument between persons not really oo-owners. JS, 233. 

Family arrangement not a deed of, B, 233, 

Final decree operating to efieot, of moveable and immoveable property in sp0fi«e, 
B, 233. 

Oral. 0, 233, 

Receipts by member of Hindu family. F, 233. 

Stamp duty on instrument of. Art 46, 231 — 233. 

Value how to the computed. /, 233. 

Inanition deed, in duplicate or triplicate. P, 205. 

Tarinershipt Agreement to share in profits and loss in consideration o! amount 
advanced. B, 238, 

Dissolution of. Art. 46, 234. 285. 

Dividing part of partnership properties. M, 235. 

Instrument of. Art. 46. 234, 235. 

Pag/er, Power of, to stamp, bills, promissory notes and cheques received by Mnt 
unstamped. S. 47, 129, 

Pfltun, Agreement relating to. Art. 6, 178—180. 

Penal Code, S, 62, Mere-execution of dooument. B, 157. 

8. 262, F, 125. 

Penalip, Oaloulation of duty and, I, J, 98. 

Determination of. K, 122. 

Determination of stamp, W, 117, 

For breach of rule relating to sale of stamps and for unauthorised sale* 
S. 69, 157, 158. 

For executing, etc, instrument not duly stamped, 8. 62, 145—151, 

For failure to oanosl adhesive stamp, 8. 63, 151, 152. 

For not drawing full number of bills or marine policies purporting to be in seta. 
8, 67® 158. 

For not making out policy or making one not duly stamped, 8, 66, 155. 

For omission to comply with S. 27. 8. 64, 182, 153. 

For post dating bills and for other devices to defraud the revenue i 
8. 68. 186, 187. 

For refusal lo give receipt and foe devices to evade duty on receipt, 8. 65® 
184, 155. 
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P0«a%-»(OoDoludsd) , 

Of oae Rupee, oases relatiiog to, P, G, lit. 

PecsoQs payiage may cecovee m oacc^ia oases, 8. 44, 126— 128« 

Powec to RQY 0 nua-aaf.hotity to refund, in oertain oases, 8. 45, 128. 

Pcoduction of original iaabrumeufi nsoesaacy. 2, ill, 

Recovery of, 8. 48, 180. 

Medge^ Agceemenfe relafeing to deposit of. Art. 6, 118— i8i. 

Folicyi Penalty for not making out policy oc making one not duly stamped* 
a. 66, iSS. 

Polky of Insurance t Defined, 31. 

Letter of oover exempted. Art, 47, 231, 

Stamp duty® Art. 47, 285—238 ; Al', 218. 

Transfer of. Art. 62, 288— ‘2S2. 

Policy of sea Insuranm, Defined, 31, S2, 

What 13, jB, P, S2. 

What is not O, 32. 

Post datmgt Penalty for, bills and for other devices lo defraud the revenue,^ 
S, 68. 186, 151. 

Power y Appointment in execution of. Art, 7, 181. 

Power ”01 'attorney. Authority of Pleader to apply for copies. F, 

Authority to receive sums in course of work, T, 240. 

By several persona. F, 240. 

Defined. 33, 34. 

Document authorising holder to appear and do all acts necessary for execution* 
of decree, F, 241, 

For registration of document. A, 210. 

General, whether its copy produced in Court requires court-fee of 8 annas. 
Bt 241. 

Issued in England. 2, 240. 

Joint authority by miraadara of village. Z, 240. 

Muktarnama. C, 240. 

Stamp. Art. 48, 238—241 J B, 249. 

To recover judgment debt, E, 241. 

■Vakaiatnamah by persona jointly interested, W, 240. 

What IS. Ki L, 3i ; M— 0. 34. 

What is not, fl— J, 83. • 

Premium, Deposit of rent. F, 219. 

Leave granted for. fl, 220, 

Leave of shares for consideration of, and rent reserved, I, 220. 

Payment of rant in advance, no, G, 220, 

Presumption, As to stamp on original. 0, 204, 

Regarding stamp on original. U, 113. 

Printed forms, Allowance in case of, no longer required by Corporations. B. 51, 135'. 
Probate and Mm%nistraiion Act, id6’i, 8. 9. Art. 2, 188. 

Procedure^ Institution and conduct of proseoution. 8, 70, 158, 459 ; K, Lt 159. 

Criminal offences and, Ss, 62—72, 145—160, 

Prommory note, Agreement to repay on demand with collateral agreement, M, 242, 
Agreement to repay with interest on demand, L, 242, 

Ambiguity. P, 31. 

Bond. Z,242. 

Containing signature of scribe. P, 243. 

Defined. 34—31. 

llffeot of mention of place of repayment. H, 242. 

ESeot of stamp being unoanoelled, I, 242. 



472 


Act II of 1899 (INDIAN STAMP ACT). 


Promissory (0nnoloda<2). 

Entry io oreditoE’s book whan nof. <?, 242* 

Iq reality payable on demand. 0, 213, 

Insfcrameal; in the nafenca of. J, 212. 

Instrament stamped with adhesive stamp. N, 212. 

Not within proviso to 8. 35. W-—V, 109, 110. 

Payable otherwise than on demand only. J, 188. 

Power of payer to stamp, received by him unstamped. 8. 47 and 429, 
Promise to pay interest on default of payment at certain date, Q, 243. 

Protest of. Art. 48, 243, 

Stamp duty. Art. 49, 241 — 243 . 

Unstamped, maintainability of suit on, 0, 37. 

What is. P, 34 ; S—F, T, 38. 

What is not. Q 31; S, TF, X, X. A, B, 33 ; 0, S— L, 36; M, P2. 37. 

Property t Decree is. 19, 

Policy of Assurance not, TF, 19. 

Pfosemtiont Absence of mtention to evade. Y, 126. 

Bteroiae of judgment. 8, T, 42S. 

For ofience against stamp law, 8. 43, 123, 126. 

Institution and oonduot of. B. 70, 15S, 159. 

Presumption as to intention. U, 123. 

Under 8. 64. X, 213. 

What the Magistrate to consider, Q, 160. 

Protest, Sea NOTABIAD Act. 

By the master of a ship. Art. 51, 213. 

Note of, by master of ship. Art, 44, 231. 

Of bill or note. Art. 50, 243. 

P^rovideni society, Oertifioata of membership , i2, 238. 

Proxy, Stamp. Art. 52, 241. 

Meeeipt, by Barrister. F. 247. 

By Presidents of District Boards when exempted. H, 247. 

Defined. 37 — 39. 

Endorsement on mortgage deed. C, 247. 

Essential of. Q, 38. 

For payment of rent decree. 1, 248. 

Instruments chargeable as. T — X, 248. 
lostrumaots not chargeable as. Y, 246 Z. A, 247. 

Memorandum not a, U, 1S3. 

Mare acknowledgment of, moveable property. 8, 246, 

Obligation to give, in certain oases. S. 30, 87, 88. 

Payment of money without consideration. B, 247. 

Penalty for refusal to give, and for devices to evade duty on. 8. 65, 184, 133. 
Beoeiving back one*s own money, not requiring stamp. G, 247. 

Special provision as to unstamped . 8. 34, BS. 

Stamp. Art. 63, 244-* 248, 

Unstamped, for payment of amount on decree. N, 149. 

What is. B, 8, U, W, 38 ; X, Y^ 89. 

What is not. T, Wi Z, 39. 

Meconmyanoei of mortgaged property. Art. 64, 248. ^ 

Presumption. J, 248. 

Eecoviry, Persons paying duty or penalty may recover in oacfeaiu cases, S. 44, 426—128. 
Beetiftoation, Court-fee stamp for non-judioial stamp. B. 138, 

Beference, and revision. Sa, 56 — 61, 138—143. 

By Chief Oontrolling Revenue-authority. F, W, 140. 
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‘(Goaoluded) . 

Controlj ato., and sfeatemant of case to Chief ContEoIlIng Bevenue-aathoEifiya 
S. 56, IBS, 139 ; S, T, 139. 

Statement of case by other Courts to High Court or Chief Court, S. 60, 142, IIS. 
When subordinate Court takes uo steps, Dt. Court cannot refer. E# 1I3« 
Refund, No. olaimable as right for misused stamps, Q, 136. 

Of entrolment fee, P, 136. 

Power to Eevenue-authority to refund penalty or excess duty in oertatn oases# 
8. 45, 128. 

Begistrationi of documents and power of attorney. Act. 48, 238—241, 

Power of attorney for, of document. 210, 

Be-insurancet Stamp, Art, 47, 235—238. 

Beleaset by banami purchaser, P, Q, 230. 

By Hindu son to father, P, 250. 

By mortgagee of mortgage security, 0, 250. 

Document not really. X, 2St. 

Endorsement on mortgage deed, W, 231. 

Forma! renunciation of claim to immoveable property worth only Ks. 100. M, 250. 
Of property. D, 250. 

On insuffioient stamp. T, 2S0. 

On one anna stamp. 8, 230. 

Orders on tenants not, F, 231. 

Kelinquiahment by reversioner. N, 2S0. 

Stamp. Art. 56, 249—251. 

Transfer by Trustee to cestui que trusty no, D, 251. 

Words of, contained in an acknowledgment, P, 219. 

Renewal, Allowance on, of certain debentures, 8. 55, 137, 138. 

Respondentia Bond, Stamp. Art, 66, 251. 

Pe^jision, of certain decisions of Courts regarding sufficiency of stamp. 8. 61, 118. 
Beferenoe and. Ss. 66—61, 138—143. 

Eoha, containing debit and credit entries and a balancing item and signed. J, 168. 
Rule, Penalty for breach of, relating to sale of stamps and for unauthorised sales. 
8. 69, 157. 158. 

Power to make, re sale of stamps. 8. 74, 160, 161, 

Power to make, to carry out Act, 8, 75, 161. 

Publication of, 8. 76, 161, 162. 

Sale, of property subject to mortgage, how charged. Wr X, 76. 

Of share in partnership, B, 282. 

Penalty for breach of rule relating to, of stamps and for unauthorised, S. 69, 
137. 158. 

Power to make rule relating to, of stamps 8, 74, 160, 161, 

Several instruments used in single transaction of. 8, 4, 43—48 ; .4, 47; E.F, 48. 
Sale certificate. See Oertipicatb of Bade. 

Stamp duty payable on. Y , Y - l , 77, 

Sanction, Memorandum of. Of 189. 

Prosecution without Collector’s, under. 8. 71, M, N, 189. 

Sarhhat, Acknowledging debt and stipulating rate of interest payable. I. 168, 

Sea msurame. Document in reality policy of, P, 2S8. 

Policies of. 8. 7, 56, 

Stamp duty. Art, 47, 238—238. 

Sea policy, Case of Company taking risk. 0, 238. 

Stamp duty. 8. 7, 56. 

Secondary evidence, Unstamped original lost — Secondary evidence of its contents I! 
admissible, H— Z, 101. 

60 
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Act II of 1899 (INDIAN STAMP ACT). 


Second exchanges Need noli be sfeamped, 158, 

Second insfument^ Stamp. P, 6i» 

Secretary of Staiet Suit against {oc refund of duty and penalty realised uaaastainable* 

P, 121. 

Security bond, by reoeiyec in favour of Ooncfc, 4, B, 253. 

By third party to abkari department, P, 25i. 

Combination of Hokurnama and, C, 233. 

Duty on mortgage executed by surety along with mortgagor and mortgagee^ 
253. 

For one aocounting of property areoeived by Government Officer, P, 281. 

Liable to fixed duty. .^,",283. 

Or mortgage deed. Art. 57, 252—253, 

Stipulations by way of- penalty. Y, 281, 

Under Oiv, Pro. Code, for production of attached livestock. D, 284. 

Settlement, Before Act XV of 3904. Jt 286, 

Creation of life interest* L, 285. 

Deeds of, contingent on happening of future events, K, 283. 

Defined, 39—31. 

Gift of land to sister and her son. B, 286. 

Instrument of stamp duty on. Art. 58. 283—286. 

Meaning. G, 286. 

Power under will— Declaration of trust as regards subscription, K, 280* 
Kavooation of. Art, 68, 283—256, 

Several instruments used in single transaction of. S. 4,-38— 38. 

Scamp duty how to be calculated* N, 256. 

Trust-deed— Immediate operation, I, 256, 

What is. C-P, 30 ; Q, 31. 

What is not, D, 30. 

Several mstrumentSi Used in single transaction of sale, mortgage or settlement. B. 4* 
35— 38; 37; B-G. 38. 

Shares, Letter of allotment of. Art, 36, 222. 

Of interpreted Company, transfer of. Art. 62, 258—262. 

Share warrants^ Stamp duty. Art. 59, 287. 

Shipping Order, Stamp. Art* 60, 257. 

Small Cause Court, Be : Stamp duty, jurisdiction of. S, 102. 

Spoiled stamps, Aliowancse for. B. 49, 131 —133 ; 3, 92. 

Aiiowance lor, how to be made, 3. 53, 136, 137. 

Application for relief under S. 49, when to be made. 8. 60, 133, 138. 

Stamps, Adjudication as to. Ss, 31, 32, 88—92. 

Adjudication as to proper. 8. 31, 88, 89. 

Allowances for. in certain oases. 83.49—55, 131—188. 

Allowance for, not required for use, S. 64, 137. 

Oanoellation of adhesive. 8. 12, 61—63. 

O.)lleotor’s power to, instruments impounded. 8. 40, 118—123. 

Conveyance and release. W, 65. 

Determination of* B— B. 97, 98. 

Pour quarter anoa stamps on promissory note, stamp of improper description®.. 
B, 105. 

Fresh, necessary if pro-note materially altered. X, 68. 
lostruments undaly stamped by aooident. S. 41, 122, 123. 

Hon-canoeilation of. M, P, 62. 

Of, and mode of using them, Ss. 10 — 16, 58—85. 

Only one insttument to be on same stamp. S. 14, 6i. 
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8^am|3S«— (Concluded) « 

Penalty for breach of rule relating to sale of, and for unaulhorlaed sales* S. 69. 
157, MS. 

Power of payee to, bills, promiasocy notes and cheques received unstamped* 
8. 47, 129. 

Power to make rules relating to sale of. B. 74, 160, ISl. 

Punched inadvertently but used, allowance for. 134® 

Reversal of judgment lot want of. Z#, M, 115, 

Reversion of certain decisions of Courts regarding auffioienoy of, 8. 61, 143. 

Use of adhesive. 8. 11. 60, 61. 

Where value ot subject-matter is indeterminable. 8. 26, 78— Bi. 

Stamp Aat X of iS6S, 8. 17, cl. 1, K, 111 ; P, 112. 

Stamp Act XVIII of 2869, S. 28. 0, 112. 

Stamp Duty, See Bond ; CHEQUE ; COMPOSITION Deed ; Conveyance ; 
MORTaAOB-BEED ; PARTITION ; POWER- OF- ATTORNEY ; RBDIASE I 

Seourity Bond ; settlement. 

Acknowledgment. Art. 1, 163—168. 

Administration bond. Art. 2, 168, 

Adoption deed. Art. 3. M, 169. 

Afddavit. Art. 4. 169. 

Agreement or memorandum of agreement. Art. 5, 170—178. 

Agreement relating to deposit of title-deeds, pawn or pledge. Art, 6, 178—180. 
And penalty illegally levied by appellate Court from plaintiff. N, 145. 
Appointment in execution of power. Art. 7, 181. 

Appraisement or.valuation. Art. 8, 181, 182. 

Apprenticeship deed. Art. 9, 182. 

Articles of Association of Company. Art, 10, 183. 

Articles of clerkship. Art. 10, 184. 

Assignment of chose in action out of British India. V, 45. 

Balance of Account. P, 164. 

Bill of Exchange, Art. 131, 186 — 188. 

Bond. Art. 15, 189—194. 

Bonds, debentures, or other securities issued on loans under Act XI of 18793. 
8. 8, 87. 

Bottomry Bond. Art, 16, 194, 195. 

By whom payable. 8s. 29, 30, 84—86, 

Calculation of, and penalty. 1, J, 98. 

Certain agreements connected with mortgages of marketable security to be 
chargeable as agreements. 8. 23-A, 74. 

Certificate of sale. Act. 18, 196, 197. 

Gerfeifioate or other document evidencing right or title. Art, 19, 197, 

Charter party. Art. 20, 198. 

Control, etc,, and statement of case to Chief Controlling Revenue-authority®. 
8. 66, 138, 139. 

Conversion of amount, expressed in foreign currencies. 8. 20, 72. 

Copy or extract, Art. 24, 203, 204. 

Correspondence, fl, I, 111. 

Counterpart or duplicate of any instrument. Art. 25, 205, 206, 

Customs bond. Art. 26, 206. 

Debenture. Art, 22, 206—208. 

Delivery order in respect of goods. Art, 28, 208. 

Denoting duty. 8. 16, 65. 

Determination of. Q, 147. 

Direction as to duty in case of certain conveyance. S. 28, 32, 81. 
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Stamp Duty — (Ooatinaed). 

DivoEoe. Arts 29, 209. 

Dooumenfe executed in Australia in 1862* S, 45* 

Dooumeat executed partly in England and partly in India. T, 15. 

Document liable to stamp duty under the Stamp Act, how detarmmed. E, 164, 
Duties how to be paid, S. 10, 58, 59, 

Efieot cl statement ol rate of exchange or average price, S. 22, 73. 
Bcdorsement of matrument on which, has been paid under 8. 35, 40 or 41^ 
8, 42. 12S-125, 

Entry as an advocate, vakil or attorney on the toll of any High Gourtj Art. 30s 
209, 210. 

Evasion of. M. 

Exchange of property. Art. 31, 241. 

Exemption ve endorsement. TF, Z, 210. 

Facts afieoting, to be set forth in instruments. 8. 27, 81, 82. 

Fault of registering officer’s advice. Z, 126. 

For cancellation of instruments. Art. 17, 493. 

For levying, and penalty— Original necessary. D— L, 100, 101. 

For mortgage deed. Art, 40, 223—228. 

For Notarial Act. Art. 42, 229, 230. 

Farther charge. Art. 32, 211, 212. 

Gift. Art. 33, 212, 218. 

How transfer in consideration of debt, or aubjictfco future payment, etc., to be 
charged, 8. 24, 73—77. 

Instrument of partition. Art. 45, 231 — 233. 

Instruments chargeable with. 8. 3, 41—45, 

Instruments comprising within several descriptions in schedule. 83. 6, 6-A, 
52—36. 

Instruments falling under Art. 6 (c). B— Z, .4— B, 172 — 175. 

Instruments not falling under Art. 5 (c), S— Z, A — D, 176, 177. 

Instruments not liable to. J— N", 44. 

Instruments relating to several distinct matters. 8. 5, 48—82. 

Instruments reserving interest, 8. 23, 73, 74. 

Instrument written contrary to 8. 13 or 14 deemed unstamped. 8. 15, 68. 
Lease. Art. 35, 214-221. 

Letter of allotment of shares. Art. 36, 222. 

Letter of credit. Art. 37, 222. 

Letter of iicense. Art. 38, 222, 

Memorandum of Association of Company. Art. 39, 323. 

Mortgage of a crop. Art. 41, 228, 229. 

No, for mere proposal to borrow money. B, 147, 

Note or memorandum by broker or agent. Art. 43, 230, 284. 

-Of valuation for duty. Ss. 20 — 28, 72—83. 

On indemnity bond. Art. 34, 213, 214. 

Partnership. Art. 46, 284, 235. 

Persons paying, may recover in certain oases. 8. 44, 126—428. 

Policies of sea insurance. 8. 7, 86. 

Policy of Insurance. Art. 47, 235—238. 

Power of attorney. Art. 48, 288—211. o 

Power of attorney executed in England* U, 45. 

Power to reduce or compound duties. 8, 9, 57, 38. 

Power to revenue-authority to refund, excess, m certain oases, 8. 45, 128* 
Promissory note. Art, 49, 244—243. 

Pro-note executed out of British India. 0— B, 44. 
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Stamp Duiy—iOonoluded), 

Proseafe by the master of a ship. Act. 51, 2IS. 

Protest of bili or note. Act. 50, 243. 

Proxy. Art. 52, 214. 

Eeoeipt. Act. 53, 244—218. 

EeooQveyance of morsgaged property. Art. 54, 248. 

Recovery of, S. 48, 130 
Release, Act. 55, 249—251. 

Reapondetifeia bond. jRrfc. 56, 2S!. 

Ronoing aooount— Balance brought forward, G, 161. 

Security bond or mortgage deed. Art. 57, 2S2— 2S4. 

Several inaferuments used iu single transaofcioo of sale, mortgage or settlements. 

8. 4, 4S-48; i, 47; B-a, 48. 

Share warrants. Art. 59, 257, 

Shipping order. Art. 60, 257. 

Special provision as to unstamped receipts. S, 34, 95. 

Stock and marketable security how to be valued. S. 21, 72. 

Surrender ol lease. Art. 61, 258 1 
Test, I, 41. 

Transfer of lease. Art, 63, 262. 

Trust. Art. 64, 263. 

Validity of Gartificata. 8. 48- A, 130, 131. 

Varthamanam. Ft 107. 

Warrant for goods. Art. 65, 264. 

Where value of subjact-matter is indabermmable, 8. 26, 78—81, 

Stamp LawSt Oonatruotion of, K-^Nt 4. 

Evasion of. (7, 100. 

History of, -4—15’, 2. 

Positive juris. B, 5. 

Peoaeoution for oSance against.. S, 43, 125, 126. 

Unstamped bond and intention to evade. W, 126. 

Statement of Case, By Chief GontroJling Ravenue authority to the High Court or 
Chief Court, S. 67, 139-141. 

By other Courts to High Court or Chief Court. S. 60, 142, 143. 

Control, etc., and to Chief OoutroUmg Revenue authority, 8. 56, 188, 139. 
Power of High Court or Chief Ooutt to call for further particulars, 8. 58, 141, 
Procedure in disposing of case stated. 8. 59, 142. 

Succession Act X of 1865, 8. 266, Art. 2, 168, 

Sucmsion Geriiftcate Actj ISSB, 8. 10. Art. 2, 168. 

Su^cieney of Stampt Revision of certain decisions of Courts regarding. 8. 61, 143. 

SuUt to raocvec penalty paid oa unstamped document if applicable to documents 
executed— When proper Stamp law in force, B, 127. 

Surrender^ of Equity of redemption — Necessity for stamp. 4, 160. 

Of lease. Art. 61, 258. 

Of tenaot’a interest exempted. Q, 258. 

Terriiof ieSt Where acting force or extended to. X, 5. 

Tim@i Application for relief under 8. 49 when to be made, 8. 60, 134, 188. 

Time of Stamping instrumentst Bills, cheques and notes, drawn out of British India, 
33? 19, 19 A, 67—72 . 

Civil Court not bound to enquire. B, 66. 

Instruments executed in British India. 8. 17i 66, 67* 

In^rumeots other than bills, cheques, and notes executed out of British India,, 
8. 18, 67. 

Of the. 8s. 17—20,05-72, 
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Act 11 of 1899 (INDIAN STAMP ACl). 


Title deedSi Agceemsnl; relasiog to deposit of. Art, 6, 178—180, 

Transfer^ Assigament by way of oollatecal aeoucity without ooQ3id0rat.ioQ, F, 2S2. 
Assigameat of leasehold pcopacfcy for mooey ooasid icatioQ# Acf. 63, 202. 
Assignment of mortgage and agreement to withdcacv suit, Z, 2S2, 

By trustee to gbsU qua b'mU W, 262. 

Oonveyaooe of land and, of leasehold ioteeeats. 7, 231 ; 4. 263. 

Bodoraement of, on money bond. T, 261. 

Endorsement of, on potfeah itself without stamp. D, 262, 

Exemption in case of, by endorsament of oactain iastrumants. Art. 62, 268, —262® 
HoWg in ooosideration of debt or aubjeat to future payment, eto., to be charged, 
8. 24, 16-77. 

Leasehold intereet in two co:See estates transferred by deed. B, 262, 

Of any property under Administrator Ganetal’s Aas, 1874. Act 62, 258 — 2S2. 

Of lease. Act. 63, 262. 

Oral partition and, of shares. S, 261. 

Security for due fulhlment of duties as cashier. IT, 261, 

Stamp duty. Art, 62, 258— 262. 

Tcuet property. Art. 6*2. 258—262, 

Tranelatim, Aot to be, and sold cheaply. S. 78, 162. 

Trials Place of. S. 72, 160, 

Trmti Deolacation of. Art, 64, 26S J G, 26S, 

Donor to be maintained out and lands gifted, no. i7, 281. 

Bevolution of. Act. 64. 264. 

Security in respect of specified property. 7. 264. 

Settlement foe ohaeitabla purposes. B, 261. 

U, C. S. Family Benaion Fund^ Entrance oartificate. Q, 288. 

Vakih See ENTRY. 

Entry as. Art. 30, 209, 210, 

Validaiiont of unstamped deed, P, P-Z, 124. 

of certificate oc eadoeaemaot re instcuments for which higher rate of duty 
payable. S. 48<A. 130. 13i. 

Valuation, See Appraisement. 

Appraisement or. Act. 8, 181, 182. 

In case of annuity, S. 36. 77, 78, 

Of yaluation for stamp duty, Ss. 20, 28, 72—83. 

Stamp where value of sabjeoc-mattec is indeDefm'nable. 8. 26, 78 —81. 

Wamant tor goodst Stamp. Art. 65, 264. 

IFords and Phranst Accepting D. 148. 

Admitted in evidence. F, Wt 118. 

Agreed to be given. J, 227. 

Any other aot 0, 153. 

Any person. F, 148. 

At any stage. F— X, 113. 

Bank, N, 6. 

Banker. C— £?, 6, 

Bill of Exchange. P— S, 6. 

Bill of Exchange payable on demand. 9, 10. 

Bill of Lading. 10« 11, 

Bond, 11. 

Case. X, 140. 

Certain. JB, 6 ; 0, 9. 

Chargeable. 15. 

Cheque. 16# 

•Chief Controlling Be venue authority. 17, 
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WofdB and Pi^imses-— f^^oaoludedl. 

Claimable, B 81. 

Colleofeor. 1^. 

Oonveyaooe. 18. 

Ouieivafeor. 8, T, 208 ; Z— S. 221. 

Doly stamped, 20, 21, D, lOS 
Executed aad execution. 21. 

Executing. P, 148, 

Pinal order. I—L, 28. 

Given. I, 227. 

Goods or msEohandise E, 177. 
Immediate. JV, 170. 

Impreeeed stamp. 22. 

Inoludes, fl— M, 6 ; Z. 8. 

Instrument. 22, 23, 

InstEument of partition. 23. 

Bease. 26. 

Marketable security, 28. 

May. Z, 184. 

Means. Z, 8. 

Mortgage dead. 28. 

Paper. 81. 

Penson, 0, 8 ; I. 87 ; S, T. iS4. 

Policy of Insurance. 81. 

Policy of Sea Insurance. 81, 32. 

Power of attorney. 33, 

Presenting. 0, 148. 

Promissory note, 84. 

Beoeipt. 37 ; A, 39 

Sells or oSers for sale, H, 158, 

Settlement. 39 1 B. 40. 

Single transaotion. B, 240. 

Specified. U, 30. 

Stamped. A, 66. 

Stamp of improper description. 0, iiS. 
Than "jBirA". T, m. 

I^ransfer. B, 281. 
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